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SYMBOLS AND REFERENCES 

In this Hr-iel; Thc Florida Bar- will bc referred to a s  “Thc Florida Bar,” or 

“the Bar-.” Tlic Respondent, Jeffrey Evan c‘osnow, Esq., will Ix rcl‘crrcd to as 

“ R c s po l i d  ent . ” 

“RR” will refer to thc Report 01 ‘  Rcf’Cree in Siiprcine C’o~irt C‘asc No. 

SC‘96262, datcd January 24, 2000. 

“R~rlc” o r  “‘ICules” will i-el’ei- to tliu K~iles Regulating ‘I’he Florida Bar. 

“Standard” or “Standards” wi II rcfcr to  t he  b’lorida Staiidar-ds Ibr Iinposiiig I ~ w y c r  

S an c t i on s . 

... 
I l l  



STATEMENT O F  THE CASE AND OF THE FACTS 

Pursuant to a coiirt d e r  dated March 7, 1080, Sharon Robinson was granted 

legd custody of her grandson, Dustin C’arroll, who was horn o u t  of’ wedlock on 

April 22, 1987. (1 lereinafler, Lhstin Carroll will be referred to as “the child”). Ms. 

Robinson’s daughter, Stephanie Reed (“Ms. Rccd”), is the child’s birth iiiotlxr; 

Konalcl Swango (“Swango”) was the p~itative father. 011 September 12, 1007, 

Swango was killed in a vehicular- accidcnt involving Rita Fr~ippiei- ( “MS. 

Frappier”); thus, Swango’s estate accrued a potential ca~xsc of action for wrongful 

dcath against Ms. Frappier. On Scptctnber 16, 1997, Ms. Robitison cntered into 

tlircc retainer agreements with ksponclellt: one covered his legal representation in 

paternity and guardiaiiship pr-oceedings rclntiiig to the child; anothcr related to the 

:dim i r i  i strati on of S waiigo ’ s e s ta t c ; and the t li i rd an t i c i pa tcd Kc s poii d c 11 t ’ s 

representation in a civi I claim for damagcs for Swaiigo’s death. 

997, Respondent lilcd a petition to establish paternity in 

t, in  which he named Ms. Fmppicr atid Ms. 1Ceed as 

individual dcfcndants; however-, thc proper clefendant to the paternity action would 

havc bccn Swango’s estate or- thc personal representative ol’ tlic estate. On March 

10, 1998, the trial coiirt dismissed Ms. Frappier fro111 the paternity c c  81 -t’ ion as an 

i 111 prop e I- par t y . 

Rcspondcnt also filed a guardiansliip action in the Sixth Judicial C‘ircuit, 

1 

On lleceinbcr 5, 
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witliiii which Respondent praycd that Ms. Robinsoti bc rippointed to act :IS the 

child's girar-diaii. R y  virtue of the court order of March, 1987, Ms. 12obinso11 

already was the child's legal guardian. 011  March 26, 1998, Rcspoiidcnt wrote to 

Ms. 1Cobinson advising that lie was wilhdr-awing 3s attortley it1 the gnat-clianship 

proceeding, but that he would remain as counscl in the paternity action, in ttic 

aiiticipatccf probate and wrotigful death cases. Thc following day,  March 27, Ms. 

Robinson delivcrcd to Respondent a lcttcr in which she demanded that he cease and 

desist fiom perlbrmitig any fill-thcr legal services in any matter pertaining to herself 

or the child. 

One week later, on April 3, 1908, Respoildent filed a "Motion to Substitute 

Ncxt Friend" in the paternity action, within which Respondent asserted that the 

child's mother, Ms. Reed, had rctaiiiecl him to represent the legal interests ol'thc 

child. Respoiident knew or should have known tliat the legal interests o f  Ms. 

Robitison and Ms. Reed werc iiiaterially adverse in any action that involved the 

care, control, custody, 01- ~*cprcsetitation 0 1 '  tlic child. By virtue of the March, I989 

court order, Ms. Iieed was not qirali l i d  t o  supersede Ms. Robillson :IS 

r-eprcscntative or g:Li;irdian of the child, n fact that liespoiidctit knew o r  shoiild have 

known. MC)I+~OVCI-, Ms. Kobiiison did not conscnt to Respondent iqrcsent ing  Ms. 

Reed in the samc iiiattcr in which lic prcvio~~sIy had rcprcsetited her. Ms. Robinsoli 

tl~eii I-etaincd Susan C. loggarty, Esq. ("Ms. Fogarty") to represent her and the 
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child’s legal interests. Kcspondcnt also iild :i Petition for Formal Adiniiiistratioii 

( I n  re: Tlic Estatc oi’ Ronald W. Swango, Pinellas County, I;lorida C’asc No.98- 

I 802-ES-3), in  which he pi-ported to I-epi-esent Ms. Iteed. 

On April 3 ,  1998, Ms. Robinson filed an objection to the appointment of‘Ms. 

Keed as personal representative in the pi-obatc action. At a hearing cotidiictcd April 

1 3,  1998, Respondent agrccd to withdraw from the probate action hiit rcqucstcd 

that the court appoint an nttorticy crtl l i t ~ m  to represent the ititcrest of the chi Id, 

upoii which the court directed him and Ms. Fogarty to submil the K~JI ICS of’thrcc 

(3) attoriicys who woiild be wi Iling to accept such an appoiritiiicnt. One attorney 

whom Kespondcrit rccomineiided was J o h n  Blakely, Esq., and thc court chose MI-. 

Hlalccly. Rcspoiideiit recomiiicndcd Mr. Blaliely cicspitc the fact that lie knew or 

slioiild have Itnown that Mr. Blakely was a inember ol‘tlic saiiic law tjmi tlial l ~ i d  

1-eprcscritcc1 Ms. I;rappiei-, the (now-dismissed) dei’eridant in the paternity suit. On 

April 0,  1998, Ms. Fogarty Iiled a motion to disqiralily Respondelit as counsel in 

thc paternity case, due to :i contlict of interest. Oti July 22, 1998, the court Iield 

tliat Rcspondctit had created ;I contlict of interest in thc paternity case aiict issued an 

ot-der- granting tlic iiiotion to discliialify h im ;is counsel. 

Neither Ms. Robinson, nor Ms. Keed, nor thc child had legal standing to act 

11s persorial rcprcsentative of‘ Swango’s estate, and ~liercforc had tio legal skinding 

to initiate a wroiigrlirl cicatli action on b~hall’ol‘Swaiigo’s estate. ( 1 - X  at 1-3.) 



Rcsponderit did not  contest the Iiicts I-eci ted herein, but rather moved for 

summary jiidgiiient as a matter 01' law, arguing tliat these liicts did not constitute 11 

cause for discipline. Thc Bar fi led a cross motion for summary judgment, stating 

the oppositc, and the referee granted the Hnr's motion, holdiiig that under these 

l.:icts Respondent had violatcd rCdc 4- 1 . 1  (cotiipetence) and Rule 4- I .7( a )  

(representing advcrsc interests). (IZIZ 3.)  

As a sanction f'or thcsc violations, the refcrcc recoinmended that Rcspondent 

be placed on pmbatioti for eighteen ( 18) months, during which he woirld he subjcct 

to supervision by ;I tiieiiiber o1'Thc 1:lorida Bar, and that he woiild i-efkiiii from 

1-epi-eseiitiiig clients in any nuw area of  law unless he iirst complctcd a i i i i i i i i i i u i i i  01' 

thirty (30) hours of continuing Icgd cclucation (C1,E) in the new ~ e a .  111 addition, 

t 11 c rc ti: re e re c o m 111 e i i  d cd that Kes pon d c i i  t s 11 c c e s s lii 11 y c o 111 p I e t e t 11 e l3 ai- ' s o i i  c - d a y 

Ethics School 1-cfi.cs11er coirt'se. (RR nt 3 .) 

' h e  Florida Ear Board o f  Governors votcd to t'ile a Petition for Review 01' 

thc rcfcree's recomnicndcd discipline. 'Ilic board voted to scck a sixty (60) day 

sirspe~ision, fbllowecl by a year of probation, during which Kespondcnt must 

s LI cc e s s fii 1 1 y co  111 p 1 c t c t lie Bar' s c) i i  c-d a y Ethics S c li 00 I . 
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SUMMARY OF T H E  ARG1JMENT 

‘I’he k i t .  argues that the rccoiiiiiiciicicd disciplinc is too Icnient, given 

Respondent’s prior disciplinary record, the nature of the instant misconduct, and 

the tiiotivatioii giving rise to the iniscoiiduct. ‘lliiis, the H a l -  contends that the 

referee did not give sul‘licient weight to thc following aggravating factors in 

d e t e rill i i i  i 11 g i he re c o 111 111 e 11 d c d sa n c t i o I 1 : 

I ) Respondent’s disciplinary history 
2) Iiespondcnt’s pattern of misconduct; 
3 )  
4 )  Respondent’s selfish iiiotivc. 

Rcspondetit’s siibstantial expcricnce in  the practice 01 ’  law; and 

Tlic rccoiiiinended sanction fails to achieve the objcctivcs of I3x discipline 

because it is inconsistctit with existing casc law, the I;lorida Standards for Iiiiposiiig 

1 ,awycr Sanctions, and the [acts hcrciti. ‘I’he Bar argires that thc ob-jectives of‘ Bar 

discipline, the Standards, the case authority, aiid judicial consistency al I arc bctter 

served by i in posing on Respotidelit a OO-day SiIspmsioti, a one-year- probation, and 

reqii ired at te tidancc :it Ethics School. 



-~ ARGUMENT 

1. THE RECOMMENDED SANCTION IS INSCJFFIC.’IEN‘I’ IN VIEW O F  
RESPONLIENT’S MISCONDT.JC’T ANI) PRIOR DISC‘II-’I.INARY 
R ECO KD. 

A. “ht: Rccominer~decl Saiictioii Fails to Servc tlic Purposes ol’ Bar 
Discipline. 

W h i 1 e a re feree ’I s rcco m 111 en cl a t i o 11 rega rdi n g d i sc i 131 in e i s pcrs i i  a s  i v e , t h is 

Court has the Liltinlate responsibility to determine and order the appropriate 

sanction it1 a n y  given casc.Tl~e Florida Bar v. Reed, 044 So. 2d 1355, 1357 (Fla. 

1994). A Bar discipliiiary action iiiList serve three purposes: the jirclgtneiit must be 

fair to society, it mirst be fair to the a~torncy,  and it must t x  severe enough to dcter 

other attorneys fiom similar iiziscoiidiiCt..l’he Florida Bar v. I .awless, 640 So. 2d 

1098, 1100 (Fla. 1994). 

I n  imposing attomcy discjpliii~, this C‘ourt niiist considcr a respondutit’s 

pr+cvious discipline, and iticr-easc the cliscipli tie where appropriate. The Floi-ida Bar 

v. Bern, 425 S o .  2cl 520, 528 (Fla. 10x2). ‘I’his case reveals that on May 23, lc)91, 

in  Supreme Court Casc No. 77,34 1 , Respondent r-cccived a public reprimand f‘or 

violatilag Rule 4- I .4(a) (i*:iiliire tu kccp a client reasonably informcd reg:ax-ding the 

status of a lawsuit). ‘Thereallei-, on August 34, 1995, in Supreiiie Court Vase N o .  

85,s 19, Respondelit rcceived anotlier public r-cpritnand plus one ycw probation for 

violatiiig Rule 4- 1.3 (diligencc) aiid 12iilc 4-8.4(d) (engaging in conduct prejiidicial 



to the adiiiinistr~itioii ol‘justice). Then, 011 April 1 S, 1999, in Supreme C‘ourt Case 

No. 93,899, Respondent was suspciidcd for ten ( 10) days for violating Rule 4- 1.3 

(diligence) and Rule 4- 1.4(b) (I’ailurc to explain niatters to the extent necessary t o  

perin i t the c 1 i cii t to 111 a Ice in [orm cd cicc i s i oils regard i 11 g the re pre seiita t i on ) . 

‘The instant case repi-cscnts Respondent’s fourth instarice of x j j  uclimtcd 

131-0 I’e ss i on 3 I 111 i scond LIC t i ti t 11 i Y Court . ( 1 ne can not I ’ U ~  so nab I y arg 11 c t 1 iizt 11 1 ac: i n g 

ICcspondent on supcrvised probation for his lbiirth giri I ty vcrdict is by m y  ii1mwi-e 

11 severe cnoiigli sanction to deter others 1i-om similar misconduct. ‘rhlls, it is in this 

last rcgard that thc rcco~iin~endcd sanclion fails to serve the stated p~~rposes  of 

attorney discipline. As ~ O J -  tlic discipline buiiig lair to society, the societal interest 

i s s crvc cl wli e 11 s t i  b s t a 11 t i ;i 1 1 y s i 111 i 1 a r s a i i  c t i o 11s a IT i 111 posed I ij I’ su b s t a n t i a 1 1 y s i 111 i I a r  

mjsconduct. Public conlidunce in thc riilc of law suffers whcn those who 

111 i s c o 11 d 11 c t t 11 e 111 s e 1 v c s re c e i v c w i d e I y c3 i s p ara t e saii c t i (3 11 s fro 111 0th CI’ s w li o se 

co i i  duct i s s i 111 i 1 a I’. C i i v e n R c s p o nd e n t ’ s i 11 s t an t 111 i s c o 11 duc: t , 11 i s 13 r i o 1- ni i s c o 11 cl u c: 1, 

and the aggravating factors prescnt, the tlirccfold objectives of Bar discipliiic 

cannot be adequately served by approval of the refcrce’s recoiiiimciicled sanction. 

The pi-ogrcssive naturc of Bar discipline, ;IS cnunciated in Bern, 1-eclitircs this 

C‘ourt to consider FCcspondent’s three pr io r  sanctions, and to increase the i~li.rce’s 

recomiiiciided clisciplitie, xhoLrld that be qp-opi-iate. The very existence ol‘three 

prior foriiial s;mctions arg~ics for an upward depai-tiirc from that which otlierwisc 
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would coi-tstitutc an appropriate sanction Linder thc instant facts. It is obvious thai 

thc C’ourt has not yet gotten licspondcnt’s fiill attention, and that i t  is timc t o  do so. 

While a sanction iio inore severe than sirprviscd probation might possibly be 

appropriuk iindcr the itisttint Jiicts, witho~it iiiore, it is only riglit a d  proper to 

judge the severity of the instant niiscoiiduct through the lens ol’ Rcspoiidetit’s prior 

disciplinary history. When vicwcd tliiis, supervised probation is too lenient a 

sanction, and too iiisufticient a detcrrcnt to others. 

H .  I Jnder the Florida Standards for Imposing Lawycr Satictions, 
Suspension is the Appropriate Sanction for the Misconduct 

Standard 4.32 asserts that suspensioii is appropriate when a lawyer knows of 

c? conflict o f  ititcrest and does not fiilly disclosc to a client the possiblc cffect o f  that 

conflict, and causes inJLiry or potential itijirt-y to a client. Hcrc, Kespondcnt 

rcprc sent ed t ti c c h i 1 d ’ s ni ate I- nal grand 111 o t li er, M r s . Kob in so I 1, i 11 a patc r t i  it y a d  on 

in wl i i~h  lie sued tlic child’s motlier, Stcphanie Rccd, as a dcfcndant. When Ms. 

Robinson terminated the rcpresenlatioii, Kesponcicnt approached Ms. Rccd (from 

whom custody o f  the chi Id had been rcmoved years before) and bcgan advocating 

her interests in the satno matter, by attcinpting to sitbstitutc Ms. Reed :is the 

pctitioner (i.e., the child’s next friend), despite the fact that she was a namcd 

defendaiit in  the case:. Later, tlioitgh Ms. Robinson had hired him to probate the 

estate ol‘ Ronald Swango with her as the pel-soiial repr-escntative, and tlicn fired 

Y 



him, Respondent thereafter sought to havc Ms.  Iked act as persolla1 rcprcscntritivc 

ofthc estate. It is di I’ficult to imagine conflicts more blatant that1 t h e .  

The repi-esentr~tional conllicts ;ire bound up with liespondent’s lack of 

prol‘tlssional wmpetencc. ricspondcnt sucd Ms. Rccd as a dcfcndant in tlic 

patcrnity action and thcti sought to represent her a s  plaintiff in the saiiie case. I Ie 

sued the ~110t11er ol‘tlic child to establish paternity. I n  addition, ICespondent also 

sued Ms. Frappicr, the alleged vehiciilar lortlkasor, in  thc action to establish 

paternity. Apparcntly it meant little o r  nothing to Respondent that Ms. lCeed and 

Ms. Frzippier might reel coiiipelled to hire legal coi~riscl at their own expeiise in 

order to deal with their iiiiproper inclusion ;is defendants. Indeed, the record shows 

that Ms. Frappier hired not onc but two dif’ferenl law Iiriiis just to get lierself 

disiiiisscd as a defendant i n  the paternity case. As ~ 1 1 ~ 1 1 ,  Respondent placed his 

clicnt at risk for being held liable to pay Ms. 1;rappier’s attoimcy’s fees, which risk 

certainly qiralities as 11 “potential injury” irnder tlic language of the Standards. It is 

riot known whether Ms. 1Ceed spokc to o r  paid an attomey pursuant to hcr iiiclusion 

as a named defendant i n  that action; nevertlieless, Ricspondcrit’s improper 

determination to sue her ;IS a clefkndant likcwise created the risk 01’ potential injury 

to his clicnt for that inclusion. Siniiludy, aftcr Ms. Robillsoil fired Rcspondciit, she 

liad to relain new counscl to tjle motions ag:ainst his coiitinucd involvement in  the 

various matters. Whether she actually incurred fees and costs atteiidant to those 

C) 



motions would iiicrely serve to transUorrii her potential irijirry to a real one. 

Rcgardless, tlic potential iiijury is present. For these I-easons, Standard 4.32 applies 

to the conflicts Respondent created, iuncl requires suspension. 

Respondent’s lack ol‘coiiipeteiiue is innatcly corinccted lo the conflicts he 

created simply because lie did no1 -- and continues not to -- appreciate that they 

wcre, indecd, coiifl icts. Slandard 4.52 statcs that “Suspeiisioii is appropriatc when 

a lawyer engages in an arca of practice in  which the lawycr ktiowingly laclts 

competence, and caLises injiiry 01- potential insjury to a client.” Here, thc lack o f  

13 ro fe s s i on a 1 c c) m 17 e t en c e i iic 1 11 d u s : a) IC c s p on dent s u i i i  g i nip i-o per part i e s ; b ) 11 i s 

initiation of 11 giiardianship proceeding before filing any legal claim for damages 

( i  .c., B wrongful dcath action), presumd-,ly to perfc t  the miiior’s right to such 

ztnticipatcd daiiages or settlciiieiit inoiiies; c )  his attempt to substituk Ms. 1Cecd as 

next li-icnd in the patcrnity proceeding when Mrs. Robinson was already the child’s 

legal guardinn; d) Respondent’s recomiiiciiclatioti ol‘ Jolm Hlaliely, Escq. to serve ;is 

the child’s attonicy mJ lilcii i in the paternity action after Mr. l3lztltcly’s law firm had 

represcnted Ms. Frappier in the smie action; and e)  IZcspondciit’s attcinpt to have 

Ms. Robinson, and later Ms. Kecd, named personal r-cpreseiitative of Ronald 

Swango’s estate wheii neithcr had any Iep,:ul or blood relation with the decedent. 

LJ I t i m:t t c I y , L)OU g 1 a s  R u c h w a I ter , ;in at t orne y ) was i i a  111 ccl persona 1 

representative ot’ Mr. Swango’s estate. See Exhibit 1 -A, Corii~~lainaiit’s Cross 

I0 



M c) t i 011 Ibr S II i i i  I ii a I- y J 11 d g 171 cn t . As s LI ch , I< c s p o t i  d e 11 t ’ s s 11 c c c s s i v e rep resent at  i on 

ol‘ two clients who wcrc uiirelated t o  the clececlent and unqualified to adiiiiiiister the 

estatc crcated iiniieccssary legal wrangling and potential injury to each cl icnt in 

addition to the estate, whom Kespoiidciit presiiiiicd to represcnt through thc two 

woiiieii. For all the above reasons, StancSard 4.52 applics to these instaiices 01’ 

i iic o i n  pe t en t I cg a1 re prcsc I it ;I t i o 11, a iicl reel 11 i re s s ii  spcii s i o n  as t ti c a p pro p 1- i a tc 

scl nct i on. 

C. :1’11e Other Aggravating Factors Fo~ind  hy the Ke I’ercc 1;urtIier 
A rgu e fo r S II s pen s i on a s the A p P r c y  r-i ate S anct i on. 

I n  addition to Respondent's signi licant disciplinary history, tlic referee lourid 

an d co I 1 s ide r-cd i 11 a ggrav ;I t i on of the r ~ i  I e s v i o I at i o i i  s Rc s pond en t ’ s s LI bst aii t i a 1 

experience in the practice 01‘ law, Kespondent’s pattern of misconduct herciti, and 

Rcsponden t 

Re s p o 11 d c i i  t 

aftcr the chi 

s selfish o r  dishcmcst motivc. ( R R  at 4.)  It is not difficult 10 ciisceri-, 

s motive in scckiiig t o  aclvocatc Ms. IZccd’s intcrcsts in the niatters 

d’s graridinothcr, Ms. Robinson, tertiiinatcd his services in al I respects. 

‘I’lie rcasoii he would not get oll’flic case is tlial tic could riot bring himself to 

abandon the fees to bc gaincd through the potcntially liicrativc caiise c) 1’ action 

prcdicated on Mr. Swango’s dcmise, The anticipated wrotigfbl death action is what 

anitnated tlic establislinient of paternity, the opening of MI-. Swango’s estate, i tnd  

the opening ofllne guarclianship case. All of‘ that was intetided to legally process 

1 1  



the damages to be garncrcd throLigh a wrongfliil dc:ith action, and to direct them to 

Mr. Swango’s only intestate heir, the child. l’his explains why Rcspondciit tricd to 

substitirtc Ms. Reed as his law client aliel- Ms. liobinsoii fired him: he didn’t wallt 

to lose his chance at the big contiiigciicy ICc. For this rcasoii alone Rcspoiidcnt 

should be suspended fbr his coiiduct in the case -- because i t  was driven hy  thc Iirrc 

of’ money. Additiondly, his 14 yeru-s practicing law, and the patterii of offetises 

found in this casc likewise militate fbr siispciision as the appropriate sanction. 

D. The Recoiiiiiiendcd Discipline is No t  C‘onsistcnt with Relevant 
Case A iittiority . 

Because Kespondcnt’s rccoiiiniencled discipline is inconsistent with the 

Standards aiid the I-clcvant case law, this CTotirt’s approval of‘ the r+ccommcnded 

disc i p 1 i 11 e w o 11 I d i i  ot rea so nab1 y ser v c soc i c t y ’ s i 11 t ere s t i 11 t 11 csc proceed i ng s . 

In Tlic Floricla Bar v.  Mastrilli, 6 14 So. Xi I08 I (Fla. 1903), a suspcnsion of 

six (6) moritlis was imposed against the attoi-ney I‘or naming his ow11 client as 3 

dcfcridant in the saiiie inattcr for which the cliptit tiad hired the attonicy. ‘I‘hc 

lawyer unclertook to rcprcsent two clients f b r  iii,iiiries e d i  sustained in a vehicular 

accidciit in which one was thc driver. I It: thcn brought a11 action against thc 

driver/clieiit on bchalf of the passengei./cliciit. I n  iinposing thc suspcnsion this 

C’ourt spccifi‘ically poiiited 10 Standard 4.32 :ind its sanction of suspeiision. 

In ‘I’he Florida Har v. Rogers, 583 So. 2d I379 (Fla. 199 1 ), a sixty (00) day 
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s i 1  spells i 011 wa s i m po scd w I1 ere 111 e at t c) tm e y accepted e 111 13 1 o y i i i  c ~ i  t wit 11 ;I po s s i b I c 

conI1 ict of interest iiivolvcd. Thu attorncy, as 12cspondent here, hiled to disclose 

the conflict to the client. 

In The Florida Bar v. Di innpi ,  SO5 So. 3d 1337 (Fla. 1990), this Court 

iiiiposed a suspension of sixty (00) clays iipon an attorney involved in a con llict 

situation in which hc rcprcscntcd clients at a loan closing while intending to dcduct 

his pust duc lcgal fccs from the proceeds. 

N o w  o f  thc foregoing cases inC1udeci a significant disciplinary history. I n  

The Florida Bar v. Hclleville, SO I So. 2d 170 (1;Ia. I00 I ), this C'ourt Iicld that c2 

thirty (30) day siispcnsion was appropriate whcre the attorney liad engagcd i n  

conduct that nicrcly leiit the appearance 01' impropriety; i.e., representing xlvcrsc 

i n tercs t s w i t h i 1-1 a s i 11 g le real estate t ran s;ic t i o 11, coil pl ed w it 11 t ii e re s poii d cn t ' s pr i o I' 

disciplinary history. I t  is important to note that thc conduct at issue in Belleville 

did not include a pattern of'iiiisconduct as shown by 12espondcnt in  the instant case. 

Finally, in 'I'he Plorida Bar v.  Wilson, 714 So. 2d 381 (Fla. 1998), the 

attorney was lbund guilty of eiigagjng in ;i conflict wherc he had ~~rev ious ly  

represented a hiisband and wife, and then later representcd thc wife against the 

husband in a divorce action. In dcciditig upon the appropriate sanction this Court 

considered thc lawycr's prior discipline in the l'edcral bar. This Court specitically 

pointcd to that cuiiiulativc misconduct I II re.jectiiig tho ruICi-cc's ~ccoinmc~idatioii of 
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a iiiiicty (90) d a y  suspension and iinposing a sanction o f a  one ( I ) ycar suspension. 

In doing so the C‘ourt noted that it will gcncrnlly impose a greater sanction for 

c LI i n ~ i  I at i v e i i i  i scond iic t t hail f ’o r- an i so lateci i nc id e 11 t of in i sco ti d 11 c t . 

C 0 NC L 1J S I ON 

For 311 the hrcgoiiig rcnsc)ns, the discipline r-ccoiiinwided by the relkr-cc in  

this case should be disapprovccl, and Respondent should rcccive ;i sixty (60) day 

susperision anct probation for one ( 1 ) year, ~ h c  terms of which would rcguit-e 

Respondcnt to scheciiilc a i d  coiiipletc the Bar’s onc-day Ethics Scliool. 

Ass i s t atit S ta ff kbdn se I 
‘1’11~ Florida Bar 
Suite C-49 
‘I’ampa Airport Marriott 1 Iotcl 
‘ I  ’;1111 pa, b’1 ori da 3 3 MI7 

I’lorida R N  No.  06 1 107 
(8  13) 875-982 1 
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CERTTFICATE OF SERVICE 

I I lE l<bXY C'l3I<'llFY that the oi-iginal and seven (7) copies ol"I'1ie Florida 

Bar's Answcr Brief has been fLirtiished by Airborne Express to Debbie Causseaux, 

Acting C'lcrk, 'I'he Supreme C'ourt 01' Florida, at 500 South Duval Strcct, 

Tallaliassee, Florida 33399- 1927; 3 true ancl correct copy hy regular I.J.S. Mail to 

JeiTrey Evai? Cosnow, Esq., Respondent, at 3450 East Lake Road, Suite 30 1 ,  Palni 

I larbor, Florida 34685-24 1 1 ; nncl a copy by reg~ilar 1J.S. Mail to John Aiitliony 

Boggs, Stafl' C'o~inscI, The I;lorida Bar, at 650 Apalachee Parkway, 'I'allaliasscc, 

Florida 32399-2300, all on this ,2000. 

BKEII' A L A ~ R  
Assistant Sta C' nscl 
Thc Florida Bar 
Suitc C'-49 
Tampa Airport Marriott Hotel 

7 Tampa, Florida 336( 

Florida Bar N o .  061 
(8  13) 875-982 1 

07 

I I IEREBY CERTIFY that this Hi-iel'lias beeti geiierated using I4 point 'I'iiiies Ncw 
Koman font, in  WordPerfect forniat, and that the accompanying diskette cotihiiiiiig 
the Hricr in electronic form has been scaiiiiecl Ikr coiiipiter viruses using Norton 
Virus Scan. 


