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I. THE LEASE, INCLUDING THE EQUIPMENT NONSUBSTITUTION PROVISION,
IS VALID, AS THE ESCAMBIA COUNTY COMMISSIONERS APPROVED A PRIOR
EQUIPMENT LEASE CONTAINING AN EQUIPMENT NONSUBSTITUTION
PROVISION, AND THIS LEASE CLEARLY DOES NOT ENCUMBER AD VALOREM
TAXES, THE COUNTY WAS AWARE OF THIS LEASE, AND IT VOTED AT TWO
PUBLIC MEETINGS IN FAVOR OF RETAINING AND USING THE EQUIPMENT
WHICH IS SUBJECT TO THIS LEASE.

Escanbia County attenpts in its brief to portray itself as

9



bei ng taken by surprise by both this Lease and its specific terns.
Escanbi a County di scusses at length why it believes it should not
be subject to the Lease, and particularly, paragraph 21 of the
Lease. Muich of Escanbia County's argunent seens to hinge upon the
County's conclusion the Lease was not sound from a business
perspective. But, Frankennmuth has di scussed, and Escanbia County
concedes, that this Court does not review the business judgnent
underlying the Lease. Frankenmuth Brief, pp. 31 & 34; Escanbia
County Brief, p. 17. Further, the County should not be heard to
conplain that the Lease, and particularly paragraph 21 of the
Lease, is unacceptable to the County, as Escanbia County is
famliar wwth the type | ease here at issue.

In 1985, Escanbia County reviewed and approved a conputer
equi pnent |lease entered by Flowers wth Burroughs Finance
Corporation. Vol. 2, Doc. 97 (Joseph A Flowers, Jan. 1996 depo)
pp. 107-11. The Burroughs |l ease is al nost identical to this Lease.
Vol . 3, Doc. 112. The Burroughs | ease included a nonappropriation
cl ause whi ch incorporated an equi pnent nonsubstitution provision.
Vol . 3, Doc. 112, § 21. Escanbia County does not explain why it
objects to the nonsubstitution provision in this Lease when it was
willing in 1985 to exercise its broad home rule authority to
approve an equi pnent | ease with a nonsubstitution provision. !

Escambia County argues that the execution of an essential use/source of funds
|etter by Flowers constitutes apledge of the County'sad val oremtaxingpower. Escambia
County Brief pp. 12-13; seeVal. 2, Doc. 95 (Joseph A. Flowers, Nov. 1995 deposition)
Exh. 49. Thisargument ignoresthe plain language of the Lease, and the plain language
and intent of the essential use/source of funds letter. In further support of its argument,
Escambia County also misstates the holding of a case in which it was involved with
Flowers. Escambia County Brief pp. 12-13.

1 Escambia County cites cases and attorney genera opinions from severa other states
to support its argument against enforcement of the equipment nonsubstitution
provision. Escambia County Brief p. 11. None of thisauthority addresses Florida
law, and it isof no vauein deciding the issues presented to this Court. Seee.g.,
Unified School Dist. No. 207 v. Northland Nat'| Bank, 887 P.2d 1138 (Kan. Ct. App.
1994) (addressing Kansas cash-basis law which prohibits governmental bodies from
creating indebtedness in excess of the amount of funds actually on hand at the time of
contracting); 88 N.M. Op. Att'y Gen. 67 (1988) (addressing provision in the New
Mexico Constitution restricting county debt to certain enumerated projects and
requiring in all cases avote of the county e ectorate — this opinion was cited in the
County of Rio Arriba case); 95 La. Op.
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The Lease clearly states that it neither constitutes a pledge of the full faith and
credit of the governmental lessee, nor requiresapledge of advaloremtaxes. Val. 1, Doc.
1, Exh. B 11. The Lease also specifically provides the lessor does not have the right to
require or compel the exercise of the ad valorem taxing power. 1d. Rather, the
obligations under the Lease are "payable solely from legally available funds." 1d. After
ignoring the explicit language of the Lease, Escambia County focuses on the essential
use/source of fundsletter, and arguesit resultsin a pledge of ad valorem tax revenue.

Att'y Gen. 342 (1996) (noting that anonsubstitution provision would be prohibited in a
lease entered by the Board of Veterinary Medicine Examiners, since the Louisiana
Constitution absolutely prohibited the Board from incurring debt or issuing bonds).

The essential use/source of funds letter merely stated it was expected and
anticipated funds would be available to pay the obligations under the L ease because of
EscambiaCounty’ sad valorem taxing power. Vol. 2, Doc. 95 (Joseph A. Flowers, Nov.
1995 depo) Exh. 49. Theessential use/source of fundsletter clearly doesnot commit any
moniesfor any purpose. Theformer Comptroller expressed that view in his deposition.
Vol. 2, Doc. 95 (Joseph A. Flowers, Nov. 1995 depo) pp. 84-93. At most, the letter
suggests it is generaly expected and anticipated funds will be available to service the
L ease because Escambia County has the ability to generate monies through the levy of
the advaloremtaxing power. Theessential use/source of funds letter does not attempt
torequire or even suggest that funds generated from the ad val orem taxing power be used
to make lease payments. Vol. 2, Doc. 95 (Joseph A. Flowers, Nov. 1995 depo) Exh. 49.
The Lease itself makes it clear ad valorem revenues are not committed to the Lease
obligations.

Mr. Flowers testified that his office budget provided for annua Lease payments
to come out of revenue other thantaxes. Vol. 2, Doc. 95 (Joseph A. Flowers, Nov. 1995
depo) pp. 90-91. Mr. Flowerswasaware he could not pledgethe County taxing authority,
and he did not believe he was pledging County taxesin the essential use/source of funds
letter. Id. pp. 84-91. The Comptroller's Office smply used the money in the
Comptroller’ s Office budget, which budget was submitted to and approved by Escambia
County, in order to pay feesrequired under the Lease. 1d. pp. 84-93. Escambia County
was free to elect whether to use ad vaorem revenue to fund Lease payments, and the
lessor had no ability under the Lease to compd the levy of ad valorem taxes for this
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purpose.?

Whether Escambia County elected to utilize ad valorem revenue to make Lease
paymentsisirrelevant. Neither the Lease nor the essential use/source of funds letter
allow the lessor to compel alevy of ad valorem revenue. That isthe important inquiry.
Regardless whether ad valorem revenue was used to satisfy L ease obligations, it isclear
there has been no pledge of ad valoremrevenues. Seee.g., State v. Alachua County, 335
S0.2d 554, 558 (Fla. 1976) (clear disclaimer of pledge of ad val orem taxation for payment
of bondsallows determination bonds meet restrictions of article V11, section 12, Florida
Consgtitution).

Escambia County attempts to bolster its argument that ad valorem taxes were
pledged by citing prior litigation between the County and Flowers which Escambia
County suggests limited its authority over the Comptroller’ s budget. Escambia County
clamsthe holding in EscambiaCounty v. Flowers, 390 So.2d 386 (Fla. 1st DCA 1980),
made it aministeria act for the County to fund the Compitroller’s office a a particular
level. Escambia County Brief pp. 12-13, 32. This assertion smply is not correct.

EscambiaCounty v. Flowers confirmed that the Board of County Commissioners
has wide discretionin approving, modifying, or rejecting budget requests, including those
made by Flowers. Flowers, 390 So.2d at 388. In that case, Flowers made a sufficient
showing to demonstrate to the court an arbitrary and capricious abuse of that discretion
by the Board of County Commissioners. Flowers, 390 So.2d at 388-89. The case
confirmsthat Escambia County had great control over the Comptroller’ s budget, subject
to judicia review only in the event of arbitrary and capricious actions by Escambia
County.

EscambiaCounty criticizesthe authority relied on by Frankenmuth to demonstrate
that apledge of the ad val oremtaxing power did not occur inthiscase. EscambiaCounty
Brief pp. 16-18. In essence, Escambia County claims the cases cited by Frankenmuth
mandate an identification of the non-ad valorem revenues from which payment will be

2 Whether aproper nonappropriation occurred under the L ease has never been alitigated
Issueinthislawsuit. Frankenmuth has sought in thissuit only to establish the validity of
the L ease and against whom the Lease may be enforced. While Frankenmuth concedes
it cannot compel budgetary appropriationsto fund L ease payments, it has never conceded
that damages are not available to it for breach of the Lease. Damages may well be
available for failure to comply in good faith with the terms of the Lease or for
uncompensated use of the equipment subject to the Lease, among other theories. This
Court has never held that no remedy can be available against agovernment lessee where
nonappropriation occurs. See Frankenmuth Brief, p. 33.
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made in order for acourt to reach the determination ad valorem revenues have not been
pledged in violation of the Florida Constitution. Escambia County’ s characterization of
the cited casesisinaccurate.

The cases cited by Frankenmuth and criticized by Escambia County dealt with
bond vaidation proceedings. Frankenmuth Brief pp. 29-35. Noneof thebond validation
cases cited by Frankenmuth demand anidentification of arevenue source for repayment
of aproposed bond issuance in order that acourt may determine ad valoremrevenuesare
not impermissibly affected. Theonly congtitutional requirement isthat ad valorem taxes
not be pledged to secure obligations which mature more than twelve months after
Issuance. See e.g., State v. Alachua County, 335 So.2d 554, 558 (Fla. 1976) (clear
disclaimer of pledge of ad vaorem taxation for payment of bonds allows determination
bonds meet restrictions of article V11, section 12, Florida Constitution).

The issuance and subsequent marketing of bonds to the public is markedly
different from the entering of amunicipa equipment leaseto be held by an ingtitutional
investor. Certainly, itisreasonableto expect the participantsinthe marketsfor themulti-
million dollar bonds at issue in each of the cases Frankenmuth cited to demand a
designation of a revenue source, whether generated by the project at issue or by other
non-ad valorem revenue sources, in order for the bonds to be deemed marketable. Thus,
the dynamics of the market may require designation of arevenue source, but the caselaw
cited by Frankenmuth does not require such adesignation. Thereisno case which holds
anon-ad vaorem revenue source must be designated in order for a court to determine
compliance with the Florida Congtitution. Whether the party anticipating payment has
forgone the security of a pledge of payments from a specific non-ad valorem revenue
source smply isirrelevant to the appropriate congtitutiona inquiry .

EscambiaCounty seemsalso to have misread Frankenmuth’ s argument regarding
the casescited by Frankenmuth. See EscambiaCounty Brief p. 17. Frankenmuth argued
that this Court has condemned repeatedly any inquiry which focuses on whether an
obligation could affect ad valoremtaxes. Rather, the focusis on the question whether a
pledge of ad valorem revenue occurred. The Lease here clearly states that ad valorem
revenueis not pledged and that Frankenmuth has no ability to compel alevy of the ad
valorem taxing power. That is the only appropriate inquiry sanctioned by the Florida
Supreme Court.

Escambia County seems to suggest that, while it accepted and made use of the
equipment, it should not be held liable under the L ease because it now considers the
Lease to be unwise. This theory is not highlighted for good reason, as the County
previoudly approved a similar lease and this Court does not review the County's actions
for sound business judgment. See supra p. 1. Further, Escambia County and Magaha
suggest that the equipment subject to the Lease was not functional. Whilethisisnot an
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appropriate consideration in determiningwhether the Leaseisvalid, the clear testimony,
includingthetestimony of EscambiaCounty'sownindependent consultant, demonstrated
that the computer equipment worked appropriately. Vol. 2, Doc. 95 (Joseph A. Flowers,
Nov. 1995depo) p. 44; (Rodney Wallace depo) pp. 58, 100-101; (Robert Jacobson depo)
pp. 24-28. The impact of the County's decision to accept and use the equipment is
discussed later in this brief. Seeinfra pp. 11-12.

Contrary to Escambia County's assertion, Frankenmuth never has contended that
the mere act of appropriating funds for scheduled | ease paymentsresulted initsliability
under the Lease. Escambia County Brief p. 39. Rather, Frankenmuth relied on the
totality of the circumstancesto demonstrate EscambiaCounty's acceptance and approva
of the Lease. Frankenmuth Brief pp. 14-18. When the factual circumstances presented
by this case are reviewed in light of the case law cited by Frankenmuth, it can be
concludedthat EscambiaCounty ratifiedthe Lease. Noneof the casescited by Escambia
County dictate a different result.

By example, EscambiaCounty cited County of Brevardv. Miorelli Eng'g, Inc., 703
S0.2d 1049 (Fla. 1997). This Court declined there to hold the doctrines of waiver and
estoppel can be used to defeat the express terms of a contract with acounty. Miorelli
Engg, 703 So.2d at 1051. Miorelli Engineering was then not allowed to argue that, by
directing changes in the work without following the formalities of the contract, Brevard
County had waived the written change order requirements of the contract. Thus, Miordlli
Engineeringcould not recover for extrawork for the county which was beyond that which
had been described in their written contract. Here, Frankenmuth is not attempting to
defeat or add to the expressterms of the Lease. Rather, Frankenmuth is attempting to
determine against whom the express terms of the Lease may be enforced. Neither
Miorelli nor any other case cited by the County holds that counties may not ratify
contracts.

Both EscambiaCounty and Amicus have asserted that the L ease was not approved
a apublic meeting. Amicus correctly concedes that purported violations of the public
records law can be cured by a subsequent public meeting. Amicus Brief p. 10. The
discussions between Flowers and Escambia County Commissioners and Escambia
County staff, together with the votes taken at public meetings by the Escambia County
Commissioners, show Escambia County had knowledge of the Lease, the Lease was
ratified, and the public meeting law was satisfied.

Joe Flowersentry into the Lease was publicized by himin correspondence to the
Board of County Commissioners. One of Flowers letterswas discussed at aMay, 1994,
meeting of the Board of County Commissioners. EscambiaCounty even changeditsown
Technology Planinreliance on Flowers computer advancements. After obtaining copies
of the L ease, EscambiaCounty agreed with Magahathat Escambia County would accept
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responsibility for the A-11 System and Magaha would maintain the imaging system.
Escambia County voted to take action to utilize the leased equipment at two public
meetings prior to thissuit beingfiled. Frankenmuth Brief pp. 14-17. Theseactionsare
fatal to Escambia County's contention it did not ratify the Lease.

Escambia County may not decide to keep | eased equi pment without assuming the
responsibilitiesrelated to the equipment. Under the UCC, onewho acquirestheright to
possession and use of goods under alease is a"lessee”. Fla Stat. § 680.1031(1)(n)
(1995). Even where a lease contract does not contain the signature of a party against
whom enforcement issought, theleaseisenforceablewith respect to goodsreceived and
accepted by the "lessee’. Id. § 680.201(4)(c). Further, the UCC provides that the
principles of law and equity remain applicabl e to transactions covered by the Code. Fa
Stat. §671.103 (1995). Equipment was provided under the L ease, and Escambia County
voted at public meetingsto retain and use that equipment. EscambiaCounty now seeks
to disavow responsibility to Frankenmuth, the holder of the commercia paper, even
though Escambia County obtained the benefit and use of the equipment. Escambia
County may not simultaneoudly retain the benefits of the Lease and seek to disavow
responsibility under the Lease. H.SA., Inc. v. Harris-in-Hollywood, Inc., 285 So.2d 690
(4th DCA 1973), cert. dismissed, 290 So.2d 493 (Fla. 1974) (noting unjustness of
allowing one who hasadoptedatransaction or claimeditsfruitsto disclaim responsibility
asaprincipal); Smithv. Shackleford, 110 So. 358 (Fla. 1926) (authority of agent can be
implied from acts, conduct, and circumstances, and a subsequent ratification can bind a
principa); Branford State Bank v. Howell Co., 102 So. 649 (Fla. 1924) (failure of
principal todissent and restorefruitsof transaction and give notice within reasonabletime
leads to assent to what has been done by agent); Billings v. Orlando, 287 So.2d 316, 318
(Fla. 1973) (one may not accept and retain benefits of contract and then question the
validity of the contract). By acquiring the right to possession and use of the goods|eased,
EscambiaCounty placeditself in the position of alessee of the equipment. Accordingly,
it isnow responsible for the equipment subject to the Lease. See Fla. Stat. 88 680.303,
.305 (1995).
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II. THE FLORIDA LEGISLATURE HAS NOT SEEN FIT, AS IT HAS DONE
WITH COUNTY SCHOOL BOARD LEASES, TO RESTRICT THE BROAD
HOME RULE POWERS OF FLORIDA COUNTIES SO AS TO PROHIBIT
THEIR USE OF NONSUBSTITUTION PROVISIONS IN LEASES, AND
ESCAMBIA COUNTY HAS THE INHERENT AUTHORITY TO ENTER
LEASES WHICH CONTAIN EQUIPMENT NONSUBSTITUTION
PROVISIONS.

Escambia County wrongly suggests that Frankenmuth’s argument by analogy
comparing sections 125.01(3)(a) and 125.031 to section 235.056(2)(c)(2), Florida
Statutes, is based on the statutory construction maxim of expressio unius est exclusio
alterius. Escambia County Brief pp. 41-43. Based on this erroneous assumption,
EscambiaCounty claimsFrankenmuth argued section 235.056(2)(c)(2), governing school
boards, constitutesimplied authority for acounty to enter | ease purchaseagreementswith
nonsubstitution clauses. Thisis absolutely incorrect, and Escambia County’ sfailureto
address the pertinent case law cited by Frankenmuth with respect to a county’s broad
home rule power illustrates the weakness of Escambia County’ s argument.

The expressio maxim has no application to the argument made by Frankenmuith.
Frankenmuth argued by andogy in comparing sections 125.01(3)(a) and 125.031 to
section 235.056(2)(c)(2), FloridaStatutes. Frankenmuth’ sargument isakin to arequest
this Court construe the statutory sections in pari materia.

In Florida, “statutes must be construed in pari materia with all other laws upon
the same or smilar subjects. .. .” State ex rel. McClure v. Sullivan, 43 S0.2d 438, 441
(Fla. 1949). Frankenmuth smply requeststhis Court consider pertinent Florida statutes
relatingto the ability of local government bodiesto enter into equipment financing leases
with nonsubstitution clauses. Referenceto the statutesgoverning aschool board' spower
to enter such leases should be helpful to this Court in determining whether Escambia
County’ s power to contract has been smilarly limited by the Florida L egidature.

In its haste to link Frankenmuth's argument to the expressio maxim of
construction, Escambia County incorrectly stated that all cases cited by Frankenmuth
involved construction of two parts of the same statute. Escambia County Brief p. 43.
The decisions of this Court cited by Frankenmuth utilized the in pari materia theory of
statutory interpretation to compare provisions of differing statutes to determine the
legidativeintent behind the statutesinvol vedinthe respective cases. Frankenmuth Brief
p. 26. “[1]tisan established rule of statutory construction that statuteswhich relateto the
same person or thing or to the same class of persons and things may be regarded as in
pari materia....” Sandersv. State ex rel. Shamrock Properties, Inc., 46 S0.2d 491, 495
(Fla. 1950).

EscambiaCounty suggests Frankenmuth urgesthis Court to adopt Frankenmuth’s
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position that a county may enter alease with a nonsubstitution provision based only on
legidative silence onthisissue. Escambia County Brief p. 43. The Santa Rosa County
v. Gulf Power Co. decision, which Escambia County failed to address in its Brief,
dictates the determination Escambia County had the authority to enter a lease with an
equipment nonsubstitution provision in the absence of an expresslegidative prohibition
to the contrary. Santa Rosa County v. Gulf Power Co., 635 So0.2d 96 (1st DCA), cause
dismissed sub nom., Escambia River Electric Coop., Inc. v. Santa Rosa County,
641 S0.2d 1345 (Fla. 1994), rev. denied, 645 So.2d 452 (Fla. 1994). Nosuchlegidative
prohibition exists as to Florida counties, and the "silence” of the legidature resultsin
authority for Escambia County’ s actions under its otherwise broad home rules powers:?

Stated s mply, Frankenmuth’ sargument i sthat inthe 1980sthe FloridaL egidature
was clearly aware of the existence of nonsubstitution provisions in governmental
equipment financingleases. Thel egidature acted with respect to school boards, but took
no action with respect to counties. Countieshave broad powersto contract, and thereare
limited restrictions with respect to acounty’ sability to enter leases. This Court should
make reference to the statute specifically prohibiting school boards from agreeing to
nonsubstitution provisionsin determining that counties are not similarly restricted.

III. THE COMPTROLLER OF ESCAMBIA COUNTY, FLORIDA,
MAGAHA'S CONSTITUTIONAL ALTER EGO AND PREDECESSOR IN
OFFICE, HAD INDEPENDENT AUTHORITY TO EXECUTE A LEASE OF
COMPUTER EQUIPMENT.

Magaha contends the federal district court determined both that county
constitutional officers do not have the power to contract and that, under section 125.031,
only counties have the power to enter "long term lease contracts." Magaha Brief p. 14.
No such explicit determinations were made. Rather, the federal district court stated
simply that it would not address the issues presented by Frankenmuth as to Magaha
because of its conclusionsthat EscambiaCounty ratified the Lease. Vol. 4, Doc. 140, p.

3 Escambia County also contends the equipment nonsubstitution provision should not
have been severed fromthe L ease by the federal district court, asit constitutesthe "price
term" of the Lease. See EscambiaCounty Brief pp. 19-22. The L ease schedulescontain
the amounts due under the Lease for the equipment subject to the Lease, and those
amounts are stated on ayearly basis. At best, the nonsubstitution provision isaremedy
availableto the lessor under the Lease. A lessor isnot prohibited from having remedies
against agovernment body under alease containing anonappropriation provision. See
Frankenmuth Brief p. 33. Further, the Lease has a severability clause which alows
severance of the nonsubstitution remedy if it isuncongtitutional. Vol. 1, Doc. 1, Exh. A,
1 30.
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17. Yet, Magaha seeks to avoid liability on the Lease, notwithstanding that his
predecessor in office, the Comptroller of Escambia County, Florida, was delegated a
portion of the sovereign power and should have the independent authority to enter the
L ease and notwithstanding the fact Magaha assumed control of certain of the equipment
subject to the Lease. See suprapp. 11-12 ; Frankenmuth Brief p. 17, point 7.

The Comptroller of Escambia County, Florida, was an elected constitutional
officer. Likethe Clerk, the Comptroller derived authority and responsibility from both
constitutiona and statutory provisions. Alachua County v. Powers, 351 So.2d 32 (Fla
1977). Asan officer recognized by the Florida Constitution, aComptroller, likeaClerk,
Is delegated a portion of the sovereign power. AlachuaCounty, 351 So.2d at 42. Both
the Clerk and the Compitroller of a county are ableto utilize the provisions of Chapter
145, Florida Statutes, to determine how their budget will be controlled. If they retain
complete control over their own annual budget they are considered acounty fee officer.
If they turn over all fees collected by their office to the county commissionersthey are
deemed county budget officers, and they must submit their budget to the local board of
county commissioners. Y et, even with this potential for budgetary oversight by aboard
of county commissioners, this Court has held Chapter 145 is not intended "to alter the
clerk's authority as a constitutional officer or to place his office under the control or
jurisdiction of the board" of county commissioners. Alachua County, 351 So.2d at 41.
The holding in Alachua County v. Powers, the preeminent Florida case discussing the
powers of the Clerk of Court andthe Clerk's alter ego, the Comptroller, is clear--both are
officersrecognized by the Florida Constitution and they each possess sovereign powers
which permit them significant control over their offices, regardless of the source of
funding for the operations of their offices.

The cases cited by Magaha do not support Magaha's conclusion that the former
Comptroller of EscambiaCounty, Florida, was without authority to enter into the L ease.
Magaha Brief pp. 17-18. None of the cases address directly the powers of aClerk or a
Comptroller. The primary case relied on by Magaha, Amosv. Matthews, 126 So. 308
(1930), dealt withthe authority of the State of Floridato levy atax. Whileit did discuss
certain elements of local government, the local government focus in Amos was with
respect to counties. Amos recognized that the Florida Legidature could not entirely
usurp the constitutionally created|ocd institutionsof government. Amos, 126 So. at 321.

It was there stated by this Court that, "the performance of county functions of truly local
concern shall be confided to county officers.” Amos, 126 So. a 320. The Clerk of the
Circuit Court and a County Comptroller are such officers.

The FloridaLegidature placed significant duties with the office of the Escambia
County Comptroller. Ch. 73-455, 1973 Fla. Laws 194. Inthisage, it would be unusual
to suggest that an el ected officia inlocal government has no need for the use of computer
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equipment in performing the duties for which the officia is responsible. Indeed, Mr.
Flowerstestified that the Comptroller's office used computer equipment for many years
prior to the Lease, and he further testified computer equipment was needed in the
performance of hisjob. Val. 2, Doc. 95 (Joseph A. Flowers, Nov. 1995 deposition), pp.
6-10. EscambiaCounty was not required to approve alease of computer equipment by
Flowers. Asaconstitutional county officer, Flowershad theinherit authority to enter the
Lease in order to further his ability to fulfill the obligations of his office. Alachua
County v. Powers, 351 So.2d 32, 42 (FHa 1977) (finding the Clerk of the Circuit Court,
the Compitroller's constitutional alter ego, is a county officer delegated a portion of the
sovereign power); Times Publishing Company v. Ake, 645 So.2d 1003 (2nd DCA 1994),
af'd, 660 So.2d 255 (Fla. 1995) (when the Clerk of the Circuit Court is performing the
duties which may be delegated under the congtitution to a Comptroller, the Clerk isan
"autonomous el ected county officer").

Magaha concedes that the decision of the Florida Supreme Court in Alachua
County alows aClerk to determine the wages and duties of deputies appointed to assist
aClerk. MagahaBrief pp. 22-23. This concession is significant as to the powers of a
Clerk or aComptroller to performtheir respective duties. The Clerk of the Circuit Court
has the power under section 28.06, Florida Statutes, to appoint deputies, but the statute
doesnot authorize the Clerk to determine their wagesand duties. Clearly, thisCourt has
recognized that the Clerk's statutory grant of authority carried with it the authorization
of broad powers to accomplish the Clerk's duties. This decision is entirely consistent
with other decisionsof the FloridaSupreme Court regardingimplied authority. Seeeg.,
Pan-Am Tobacco Corp. v. Department of Corrections, 471 So.2d 4 (Fla. 1984) (where
legidature authorizes entities of state to undertake activities which, as a matter of
practicality, require a contract, the Legidature clearly intends that contracts be valid and
binding on both parties); Ginsberg v. City of Daytona Beach, 137 So. 253 (Fla. 1931)
(power of municipality to enter into contract and note to pay for improvement may be
implied as anecessary incident to power conferred to construct the improvement).

Magaha also suggests that section 125.031, Florida Statutes, was found by the
district court to limit the power of his constitutional predecessor in office to enter into
the Lease. Whilethefedera district court addressed in detail the applicability of section
125.031 as to Escambia County, it did not address the affect of this provision on
independent congtitutional officers, such asthe Comptroller or the Clerk. Voal. 4, Doc.
140, pp. 7-10. Section 125.031 limits a county's otherwise broad power to contract with
respect to leases and requiresthat 1eases not exceed athirty year term. Thisprovision
no where attemptsto limit the sovereign powers of the Clerk or the Comptroller's office
under the Florida Congtitution, if indeed it could so limit those powers. Thus, section
125.031 has no relevancetothe analysiswhether acounty Clerk or Comptroller can enter
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an equipment finance lease.
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