| N THE SUPREME COURT OF FLORI DA

*x * * % % * * % % * * * % *x *

I N RE: AMENDMENT TO FLORI DA
RULES OF CRI M NAL PROCEDURE
3.851

*x * * % % * * % % *x * * % *x *

CASE NO. 96, 646

* % X *  F

COMMENTS OF THE OFFI CE OF THE ATTORNEY GENERAL

The Ofice of the Attorney Ceneral submts the follow ng
coments to the proposed anendnents to Florida Rule of Crimna
Procedure 3.851, drafted by the Commttee on Postconviction Relief
in Capital Cases, chaired by the Honorable Stan R Mrris, as well
as to those recommended revisions to the Mirris Conmttee’s
proposals, submtted to this Court on March 3, 2000, by the Florida
Bar Crimnal Procedure Rules Conmtt ee:

1. The coments of the Attorney GCeneral and proposed
amendnents to Rule 3.851, submtted to the Morris Commttee on or
about April 29, 1999, are attached to this pleading and hereby
i ncorporated by reference. The anendnments to Rule 3.851 proposed
by the Morris Commttee on Septenber 30, 1999, are in consonance
with many of these prior comments, and this office continues to
endorse the proposals of the Morris Commttee, to the extent that

the Morris Commttee proposals are consistent with the provisions



of the newy enacted Death Penalty Reform Act of 2000. Thi s
legislation, it nmust be noted, specifically enacted substantia
portions of the Morris Conmttee’s proposals as | aw.

2. On March 3, 2000, the Florida Bar Crimnal Procedure
Rules Commttee submtted to this Court coments on the work
product of the Morris Commttee, as well as proposed revisions of
its final report. Wth all due respect, the proposals of the Rules
Commttee do not, in any material respect, inprove the substance of
the Morris Commttee’s work product, and in many respects, run
counter to the letter and spirit of the Death Penalty Reform Act of
2000. Specifically, the State disagrees with the Rules Conmttee’s
proposed anendnents to 3.851(c)(1)(C, 3.851(f), 3.851(h)(1), and
(3). The Morris Commttee’s delineation of those grounds which
woul d not constitute an adequate basis for an extension of time for
the filing of postconviction pleadings was reasonable, in Iight of
past experience, as was the Morris Commttee’s setting of tinmefranes
for the disposition of capital collateral appeals. Likew se, the
Morris Commttee’s shortening of the tinme for the filing of a notice
of appeal in capital collateral proceedings (from 30 to 15 days)
was reasonable, given the certainty that every adverse capita
collateral ruling wll be appealed, and no valid purpose is served

by further del ay.



The State’s strongest disagreenent with the Rules Comm ttee’s
revisions relates to 3.851(f), which itself relates to a matter
outside the Mrris Commttee’s proposals- incorporation of the

holding of Carter v. State, 706 So.2d 873 (Fla. 1997), into

Florida’s Rules of Crimnal Procedure. This nmatter is not gernmane
to the Murris Conmmttee’s recomendations, and should await the
presentation of other proposals by the Rules Conmttee and not be
i ncorporated into these proceedings. The State al so respectfully
mai ntains the position asserted in its rehearing petition in
Carter, to the effect that the only standard of nental conpetency
which is relevant to capital collateal proceedings is that set
forth in Rule 3.811, governing conpetency to be executed. Applying
a lesser standard in capital collateral proceedings, and creating
the possibility that sonme issues in a case wll be litigated, while
others are held in what could be perpetual abeyance, is conpletely
i nconsistent with the intent of the proposed anendnents submtted
by the Morris Commttee, as well as the Florida Legislature inits
enactnent of the DPRA. The State respectfully noves this Honorable
Court to reject the Rules Commttee’s proposed revisions to the

Morris Commttee’s anendnents.



VWHEREFORE, the Ofice of the Attorney GCeneral files the
I nstant comments.
Respectful ly subm tted,

ROBERT A. BUTTERWORTH
ATTORNEY GENERAL

Rl CHARD B. MARTELL
Chi ef, Capital Appeals
Fl orida Bar No. 300179
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| HEREBY CERTIFY that a true and correct copy of the foregoing
has been furnished by U S. Mil to all counsel of record, this 10th
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