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SUMMARY OF ARGUMENT

The State of Florida concedes that the issue before this Court

“is not completely without merit”. Br. Of State, 2, 7. A Defendant,

like David Rodriguez, who accepted a nolo contendere plea in 1990,

and who was not advised that plea may result in deportation, may

move to set aside that plea and vacate conviction.

In the interest of judicial economy, and to prevent

unnecessary litigation in the trial court, this Court ought to

quash the District Court of Appeal decision, as well as the trial

court order dated May 8, 1998 (which rescinded the trial court’s

April 15, 1998 Order vacating conviction).

ARGUMENT

I. A DEFENDANT FACING DEPORTATION FOR A

CONVICTION WHO PLED NOLO CONTENDERE BUT WAS

NEVER ADVISED HIS PLEA COULD LEAD TO

DEPORTATION MAY MOVE TO WITHDRAW PLEA AND

VACATE HIS CONVICTION

This issue was adequately addressed in Petitioner’s Initial

Brief on the Merits, and was not contradicted by the State of

Florida.

Accordingly, it is now clear that a defendant like David

Rodriguez who was not advised when he pled nolo contendere that he

may be deported as a result, may seek to have his plea set aside
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and conviction vacated, in light of this Court’s decision in Peart

v. State, 25 Fla. L. Weekly S271 (Fla. Apr. 13, 2000). 

II. WHERE A TRIAL COURT DENIES DEFENDANT’S MOTION TO

WITHDRAW NOLO CONTENDERE PLEA AND VACATE CONVICTION BASED

ONLY ON A NOW-QUASHED DECISION, THAT DENIAL AND DISTRICT

COURT OF APPEAL AFFIRMANCE MUST ALSO BE QUASHED

This issue was adequately addressed in Petitioner’s Initial

Brief on the merits and was not contested by the State of Florida.

Accordingly, since the only basis for the Second District’s

affirmance of the trial court rescission of its order vacating

David Rodriguez’s conviction was Peart v. State, 705 So.2d 1059

(Fla. 3d DCA 1998) which this Court has quashed, the trial court

rescission and the Second District’s affirmance thereof, Rodriguez

v. State, 742 So.2d 422 (Fla. 2d DCA 1999), ought to be quashed as

well.

CONCLUSION

For all these reasons and those in David Rodriguez’s Initial

Brief on the Merits, to avoid unnecessary litigation in the

interest of judicial economy, David Rodriguez requests that this

Court:

1. Quash the decision of the Second District, Rodriguez v.

State, 742 So.2d 422 (Fla. 2d DCA 1999); and

2. Quash the May 8, 1998 Order of the trial court, with
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directions to reinstate the April 15, 1998 Order of the trial court

withdrawing plea and vacating conviction.
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