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INTRODUCTION

Respondent, THE STATE OF FLORIDA, was the prosecution in the
trial court and Appellee in the District Court of Appeal of
Florida, Third District. Petitioner, Eusebio Lazaro Medina, was
the Defendant in the trial court and the Appellant in the District
Court of Appeal. The parties shall be referred to as they stood in

the trial court.

CERTIFICATE OF TYPE SIZE AND STYLE

This brief is formatted to print in 12 point Courier New type

size and style.



STATEMENT OF THE CASE AND FACTS

The State is in substantial agreement with the Defendant’s
version of the case and facts in so far as they are accurate and

non-argumentative.



QUESTION PRESENTED

WHETHER THE LEGISLATIVE VEHICLE WHICH AMENDED
THE 1994 SENTENCING GUIDELINES DID NOT VIOLATE
THE SINGLE SUBJECT REQUIREMENT OF THE FLORIDA
CONSTITUTION SINCE THE PROVISIONS OF THE ACT
WERE COGENT AND INTERRELATED AND DIRECTED
TOWARD THE DEFINITION, PUNISHMENT AND
PREVENTION OF CRIME AND THE ANCILLARY RIGHTS
OF CRIME VICTIMS?



SUMMARY OF THE ARGUMENT

The fact that the scope of 1legislation is broad and
comprehensive is not fatal under the single subject rule so long as
the matters included in the enactment have a natural or logical
connection. The enactment under attack in the instant case,
Chapter 95-184, Laws of Florida, can and should be held
constitutional since it is a comprehensive piece of legislation
updating interrelated components of the criminal justice system.
The fact that several statutes are amended does not mean more than
one subject is involved. The subject of the act in question is the
definition, punishment, and prevention of crime and the protection
of the rights of crime victims. The act does not violate the
single subject rule and it should be upheld. Alternatively, the

Court should sever the offending portion of the enactment.



ARGUMENT

THE LEGISLATIVE VEHICLE WHICH AMENDED THE 1994
SENTENCING GUIDELINES DID NOT VIOLATE THE
SINGLE SUBJECT REQUIREMENT OF THE FLORIDA
CONSTITUTION SINCE THE PROVISIONS OF THE ACT
WERE COGENT AND INTERRELATED AND DIRECTED
TOWARD THE DEFINITION, PUNISHMENT AND
PREVENTION OF CRIME AND THE ANCILLARY RIGHTS
OF CRIME VICTIMS.

The Defendant challenges the constitutionality of the 1995
sentencing guidelines as enacted by chapter 95-184, Laws of Florida
arguing that the bill which ultimately became law violated the
single subject requirement of article III, section 6 of the Florida
Constitution.! The Defendant argues that the bill violated the
single subject requirement because it embraced, not one, but
several different subjects, e.g., criminal sentencing and private
civil damages. The State responds that the matters addressed by
chapter 95-184 are naturally and logically connected such that the
single subject requirement is not violated. This precise issue is
currently pending before this Court in Heggs v. State, No. 93, 851.

The rule that every 1legislative act is presumed to be

constitutional, and that every intendment must be indulged by the

courts in favor of its wvalidity is applicable to statutes claimed

The anendnent provides: “Every |aw shall enbrace but one
subject and matter properly connected therewith, and the subject
shall be briefly expressed in the title.”

5



to be unconstitutional for violating the single subject rule. A
legislative enactment should be stricken only when there is a plain
violation of the requirement that an enactment be limited to a
single subject expressed in the title. However, every doubt should
be resolved in favor of the validity of the provision, since it
must be presumed the legislature intended to enact a valid law. 49
Fla. Jur. 2d, Statutes, §70 (1984 ed.).

In reference to the statute challenged here, the fact that the
scope of a legislative enactment is broad and comprehensive is not
fatal under the single subject rule so long as the matters included
in the enactment have a natural or logical connection. In re
Advisory Opinion to the Governor, 509 So. 2d 292, 313 (Fla. 1987).
See also Smith v. Dept. of Insurance, 507 So. 2d 1080, 1085 (Fla.
1987); Chenoweth v. Kemp, 396 So. 2d 1122, 1124 (Fla. 1981). The
test for determining duplicity of subject “is whether or not the
provisions of the bill are designed to accomplish separate and
disassociated objects of legislative effort.” Burch v. State, 558
So. 2d 1, 2 (Fla. 1990) (quoting State v. Thompson, 120 Fla. 860,
163 So. 270 (1935).

However, a statute will not be unconstitutional for embracing
more than one subject if the title is sufficiently broad to connect

it with the general subject matter of the enactment. State v.



McDonald, 357 So. 2d 405, 407 (Fla. 1978). 1In Smith v. City of St.
Petersburg, 302 So. 2d 756 (Fla. 1974) the supreme court reasoned:
For a legislative enactment to fail, the
conflict between it and the Constitution must
be palpable, however, where by reasonable
intent the title can be determined to be
sufficiently broad as to include a provision
that can be deemed to reasonably connect it
with the subject matter of an enactment, then
it should not be declared inoperative and
unconstitutional. In other words, the title
should reasonably and fairly give notice of
what one may expect to find in the body of the

enactment.

302 So. 2d at 758. This comports with the purpose of article III,
section 6 in requiring that legislative acts embrace one subject,
which is to give adequate notice to the legislature and to the
public of what the law encompasses. McDonald, 357 So. 2d at 407.

It must be recognized that this provision is not designed to
deter or impede legislation by requiring laws to be unnecessarily
restrictive in their scope and operation. State ex rel. X-Cel
Stores, Inc. v. Lee, 122 Fla. 685, 166 So. 568 (1936). The key
appears to be palpable conflict between the bill in question and
the single-subject requirement. The state submits that the
enactment under attack, chapter 95-184, can and should be held
constitutional since it is a comprehensive piece of legislation

updating interrelated components of the criminal justice system.

The provisions of the bill are not designed to accomplish separate
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and disassociated objects of legislative effort.

The state is aware of the Second District’s recent opinion in
Thompson v. State, 708 So. 2d 315 (Fla. 2d DCA 1997) in which
chapter 95-182, Laws of Florida, was held unconstitutional as
violating the single subject rule. According to this opinion,
harsh sentencing for violent career criminals and the providing of
civil remedies for victims of domestic violence comprise two
distinct subjects. Id. at 317. Compare Higgs v. State, 695 So. 2d
872 (Fla. 3d DCA 1997) (finding reasonable and rational
relationship between each section of Act); Holloway v. State, 712
So. 2d 439 (Fla. 3d DCA 1998) (following Higgs and certifying
conflict); Linder v. State, 711 So. 2d 1340 (Fla. 3d DCA 1998)
(same) .

As a consequence, the question is whether the court, in
evaluating the single subject challenge to chapter 95-184, will
follow the line of cases outlined in Burch v. State, 558 So. 24 1
(Fla. 1990) or the view which prevailed in State v. Johnson, 616
So. 2d 1 (Fla. 1993) and Bunnell v. State, 453 So. 2d 808 (Fla.
1984) cited by the Second District in Thompson.

In entertaining a challenge to chapter 87-243 as violative of
the single subject rule the Burch court reviewed the case law:

In State v. Lee, 356 So. 2d 276 (Fla. 1978),



we considered whether chapter 77-468, Laws of
Florida, violated article 1III, section 6,
because it dealt with both insurance and tort
reform. In upholding the act, we pointed out:

The purpose of the constitutional
prohibition against a plurality of
subjects in a single legislative act
is to prevent a single enactment
from  becoming a “cloak” for
dissimilar legislation having no
necessary or appropriate connection

with the subject matter. E.q.,
Colonial Inv. Co. v. Nolan, 100 Fla.
1349, 131 So. 178 (1930). This

constitutional provision, however,
is not designed to deter or impede
legislation by requiring laws to be
unnecessarily restrictive in their
scope and operation. See State ex
rel. X-Cel Stores, Inc. v. Lee, 122
Fla. 685, 166 So. 568 (1936). This
Court has consistently held that
wide latitude must be accorded the
legislature in the enactment of laws

Id. at 282.

In Chenoweth v. Kemp, 396 So. 2d 1122 (Fla.
1981) , we debated whether chapter 76-260, Laws
of Florida, was unconstitutional because it
contained provisions covering medical
malpractice, tort 1litigation, and insurance
reform. Holding that the act did not violate
article III, section 6, we said:

[Tlhe subject of an act “may be as
broad as the Legislature chooses as
long as the matters included in the
act have a natural or logical
connection.”

Id. at 1124 (quoting Board of Public



Instruction v. Doran, 224 So. 2d 693, 699
(Fla. 1969)).

Once again, in Smith v. Department of
Insurance, 507 So. 2d 1080 (Fla. 1987), this
Court addressed the constitutionality of the
1986 Tort Reform and Insurance Act, chapter
86-160, Laws of Florida. In analyzing this
comprehensive act we found that it covered
five basic areas: (1) long-term insurance
reform, (2) tort reform, (3) temporary
insurance reform, (4) creation of a task force
to study tort reform and insurance law, (5)
modification of financial responsibility
requirements applicable to physicians. The
Court referred to the preamble of the act
which explained how the tort reform provisions
were ‘“properly connected” for purposes of
article III, section 6. Despite the many
disparate subtopics contained in the act, we
determined that all of them were reasonably
related to the 1liability insurance crisis
which the act was intended to address.

558 So. 2d at 2. The Burch court then turned its attention to
chapter 87-243 and found the subject matter to be not as diverse as
that contained in the legislation approved in Lee, Chenoweth, and

Smith.? The court concluded “[t]he fact that several statutes are

2See also In re Advisory Opinion to the Governor, 509 So. 2d
292 (Fla. 1987) (legislation proper that established a tax on
services and included an allocation schene for the use of the tax
revenues); State v. McDonald, 357 So. 2d 405 (Fla. 1978)
(statute proper that provides for the decrimnalization of
traffic infractions and also creates a crimnal penalty for
refusing to sign traffic citation); Board of Public Instruction
v. Doran, 224 So. 2d 693 (Fla. 1969) (statute mandating open
nmeetings for boards and comm ssions with provisions for crimnal
penalties and civil injunctive relief not unconstitutional);
State ex rel. Flink v. Canova, 94 So. 2d 181 (Fla. 1957) (Florida
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amended does not mean more than one subject is involved.” Unlike
the bill construed in Bunnell, chapter 87-243 was found to be a
comprehensive law in which all its parts were directed toward
meeting the crisis of increased crime.

Applying the principles of Burch, Lee, Chenoweth, and Smith
to chapter 95-184, it is clear that its provisions are cogent and
interrelated and directed toward one primary object: the
definition, punishment, and prevention of crime and the
concomitant protection of the rights of crime victims. The
chapter is not as diverse and comprehensive as that upheld by the
supreme court in Burch. It defines and clarifies substantive
offenses, e.g., burglary and theft, prescribes punishment through
the amendment of various statutes, including enhancement and
reclassification statutes as well as statutes relating to gain
time and control release, and attempts to protect victims’ rights
by amending statutes relating to supplemental civil restitution
liens and domestic violence. The rights of crime victims are
inextricably intertwined with the chapter’s goal of the punishment
and prevention of crime and there is a natural, logical connection

between the two.

Phar macy Act covering practice of pharmacy and regul ati on of drug
stores not unconstitutional since these matters properly
connect ed).
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The instant enactment is not palpably in conflict with the
Constitution as were the statutes at issue in Johnson and Bunnell.
Likewise, the instant case is distinguishable from Martinez v.
Scanlon, 582 So. 2d 1167 (Fla. 1991), Alachua County v. Florida
Petroleum Marketers Ass’n., 553 So. 2d 327 (1st DCA), approved, 589
So. 2d 240 (Fla. 1991), and State v. Leavins, 599 So. 2d 1326 (Fla.
1st DCA 1992). Each provision of chapter 95-184 is directed toward
the definition, punishment, and prevention of crime and the related
purpose of protecting and compensating crime victims. The Court
should follow Burch, Lee, Chenoweth, and Smith.

The state urges the Court to uphold chapter 95-184 as not in
violation of the single subject requirement as it is presumed to be
valid. If, however, for some reason the Court should find the
statute in violation of the single subject requirement, the state
suggests the objectionable portion of the enactment should be
severed.? This Court has summarized the general rule regarding
severability as follows:

An unconstitutional portion of a general law

°The state did not argue severability before the Third
District. However, upon closer reflection the state believes the
Court can and should entertain the possibility of severing the
of fending portion of the enactnent. This is not an appeal from
an adverse ruling but a continuing of the litigation in a higher
court. As such, the state feels entitled to present the argunent
as a possible solution to the constitutional problem

12



may be deleted and the remainder allowed to

stand if the unconstitutional provision can be

logically separated from the remaining wvalid

provisions, that 1is, if the legisla-tive

purpose expressed in the valid portions can be

accomplished independently of those which are

void; and the good and bad features are not

inseparable and the Legislature would have

passed one without the other; and an act

complete in itself remains after the invalid

provisions are stricken.
Moreau v. Lewis, 648 So. 2d 124, 128 (Fla. 1995) (quoting Pres-
byterian Homes v. Wood, 297 So. 2d 556, 559 (Fla. 1974). See
generally 49 Fla. Jur. 2d, Statutes, §§ 98, 99 (1984 ed. & 1998
Supp.) . A legislative preference for severability of voided
provisions is persuasive. Moreau, 648 So. 2d at 127.

The act in question, chapter 95-184, contains a severability
clause. 95 Laws of Florida 184, §39. The provisions of the act
that offended the court in Thompson and in the instant case, i.e.,
the civil provisions addressing domestic violence injunc-tions,
could easily be excised leaving the interrelated criminal justice
legislation intact. The legislature specifically provided for
severability, the remaining sections of the act are viable and
complete, and from an objective viewpoint, in all likelihood the
legislature would have passed the act without the inclusion of the

unconstitutional provision, a conclusion supported by the inclusion

of a severance clause in the act. See Smith v. Dept. of Insurance,
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507 So. 2d 1080 (Fla. 1987).

This approach would avoid the expenditure of judicial labor
feared by the Second District of having to resentence every
defendant in the window period prior to the biennial reenactment.
If chapter 95-184 were held unconstitutional or the court refused
to sever the provisions offensive to the single subject require-
ment, every defendant sentenced in the window period between
October 1, 1995 and May 24, 1997* would have to be resentenced
under the 1994 guidelines. This would require an enormous expense
of judicial time and labor in the courts of the state and would be
contrary to the legislative intent in enacting chapter 95-184.

The state respectfully requests that the Court uphold chapter
95-184 as constitutional and not in violation of article III,
section 6 of the Florida Constitution. Alternatively, the state
requests the Court to sever the offensive portion and leave the

remainder of the enactment intact.

“This was the date of the biennial reenactnment of the 1995
anendnents of chapter 95-184 by chapter 97-97, Laws of Florida.
Once reenacted as a portion of the Florida Statutes, a chapter
law is no | onger subject to challenge on the grounds it violates
the single subject requirenent of article Ill, section 6. State
v. Johnson, 616 So. 2d 1, 2-3 (Fla. 1993). Thus, the reenactnent
cured the alleged single subject violation for all defendants
whose of fenses were conmtted after that date.
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CONCLUSION

WHEREFORE, based on the preceding authorities and arguments,
Respondent respectfully requests that the Court affirm the decision
of the Third District Court of Appeal.

Respectfully Submitted,

ROBERT A. BUTTERWORTH
ATTORNEY GENERAL

MICHAEL J. NEIMAND

Bureau Chief--Criminal Division
Assistant Attorney General
Florida Bar No. 0239437

LARA J. EDELSTEIN

Assistant Attorney General
Florida Bar Number 0078591
Office of the Attorney General
Appellate Division
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