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STATEMENT OF THE CASE AND FACTS



.

SUMMARY OF THE ARGUMENT

a resent:enc:i.ng  pursuantto this court's derision in State V. Thompson,

25 Fla. 2. Weekly $1 (Fla. December 22, 1999). As the respondcnt,s

cnnceedetl .irl t:heir r e s p o n s e  pet,it:ioner was s e n t e n c e d  a s  n vi&lent,

career c.ri.mina,l.  ,rvr c r i m e s  t,hat a r e  i n  t.hc w<ndow p e r i o d  o f  t,hf

~lrlron~c,illltional s t a t u e .

l”et.it,ioner orgucs i.hnc a  t r i a l  c o u r t ’ s  findi,ng rktlt some  act,ion

nr inaact,i.on b y  d e f e n s e  c o u n s e l  WaStactic~4 i.s g e n e r a l l y  i n a p p r o p r i a t e

wit.hout a n  cvidcnt,i.Rty h e a r i n g .  Acc,ordingly, peti i, i.oner s h o u l d  b e

grant,ed a n  cvidcnt.i,a:ry h e a r i n g  o n h i s  c l a i m  of co~~nsel’s f a i l u r e

t,o c.03.1 t:wo wj,ttnesse.s w h o  c o u l d  h a v e  provided e x c u l p a t o r y  evidenc.o

a 1. I,.  r i. a 1 .



ARGUMENT

PETITIONER AGREES WITH  TBE RESPONDENT
THAT  HE IS ENTITLED TO A RESENTENCING

PURSUANT TO THIS COURTS  l!ECISION  IN
STr\TF,V.  25  FLA.  t. W E E K L Y  S  I .

(FI.4.  DECEMBER 22 ,  1999 )

‘This c o u r t : ;  r e c e n t  d e c i s i o n  i n State Y. Thompson, 25 Fla. L,

Weekly (Fla. December 22, 1999). ma,nd:+t:eg t h a t  petitioner be

r e s e n t e n c e d  as  t.he respondent,s c o r r e c t l y  c o n c e d e s .

‘I’ h i s c o u r t: ,,s  h (I II 1 d F e j e c t, t.hc  Forirth  DtASconf  l.ict.  in Salters

Y. State, 731 SO. 2d 826 (Fla. 4th DCA 1999') attempt to dose the

w,indow  period in State Y. Thompson, 25 Fla. t. weekly SI. (Fla.

December 22. 19999. As SllCh, t h i s  c o u r t :  should continue  t o  10110~

its holding in St-ate  Y.  Johnson. 616 So.2d 1, 2 (Fla. 1993)  that

Thompson r e l i e s  u p o n ,  i.c.,  f,rom  Qctobel; 1 ,  19Y5  t o  Mav 2 4 ,  1997.

Pe~.:ii:inner  i s  entit.led  t o  h e  r e s e n t e n c e d  u n d e r  t h e  Valid  ia~S;n
e f f e c t .



ARGUMENT

PETITIONER ARCUES THAT A TRIAL COURT’S
FINDINGS THAT SOME ACTION OR INACTION

BY DEFENSE COL’NSEL  WAS TACTICAL IS
CXNEBALLY TNAPPROPRIATE WITHOUT AN

EVIDENTIARY HEARING
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CONCLUSION

The petitioner's case should be remanded to t.he trial courr

for resentencing in light wf the first issue raised herein, and

an cvidentiary  hearing shou1.d  be held  to determine the second

issue of inctfcctivc assistance of counsel raised herein.

Respectfully submiited,

Llovd  M. Jones.  DC# 083987
Eve&lades Cor;ec,ional  Inst.
P.O. Box 659001
Miami, Florida 33265-9001
Dorm3 R-2-232-S Mail Box#/ 0-21
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