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' SB 158

D By Senator McClain

Prefiled August, 1971

1

2

3 A bill to be entitled .
4 AN ACT relating to criminal penalties;
5 amending section 775.082, Florida Statutes,
6 creating new subsections (2) and (8) of
7 section 775.082, Florida Statutes, pro-
8 viding that if the courts declare the
9 death penalty unconstitutional, then

10 those persons to be sentenced or those
11 previously sentenced to death shall be
12 sentenced to life imprisonment; renum-
13 bering subsections (2), (3), and (4) of
14 section 775.082, Florida Statutes ;
15 providing an effective date.

16 Be It Enacted by the Legislature of the State of
17 Florida:

18 Section 1. Section 775.082, Florida Statutes,
19 is amended by creating two new subsections (2) and
20 (3) to read:

21 775.082 Penalties for felonies and misdemean-
22 ors.-

23 (2) in the event the death penalty in a
24 capital felony is held to be unconstitutional by the
26 Florida Supreme Court or the United States Supreme
26 Court, a person scho has been convicted of a capital
27 felony shall be punished by life imprisonment.

28 (3) I n the event the death penalty in a cap-

29 ital felony is held to be unconstitutional by the
30
31



a

1 Florida Supreme Court or the United States Supreme
2 Court, the court having jurisdiction over a person
8 previously sentenced to death|or a capital felony
4 shall cause siwh person to be brought before the

5 court, and the court shtill sentence such person to
6 life imprisonment.

7 Section 2. Subsections (2), (8), and (4) of
8 section 775.082, Florida Statutes, are renumbered
9 accordingly.

10 Section 3. This act shall take effect
11 October 1, 1972.

LEGISLATIVE SERVICE BUREAU SDfMARY

Amends Section 775.082, F. S., by adding two subsections to
provide that if the death penalty is held unconstitutional by the
Florida or U. S. Supreme Court, persons previously sentenced to
death shall be brought before the appropriate court and resen.
tenced to life imprisonment. Effective October 1, 1972.
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'I3IE FLoltInA SENATE
v vna.... NJ�042^s.amma.m

GeheesrP

Nove-.bor 10, 1971
|

MENORAh*DCM ..

TO2 Senator William D. Barrow, Chair--.ar
Committee on .. udiciary-Crimins'.

FRCM: Martha A. Ba37,, Attorney

at would happen to persons previo Sly sentnneed
to coath shou:d the death pen..tl+y 1-;e held unco-.-

Stítutiona by the Florida Cr U. S. Supreme Cc.-at

ANSER.: Si:re Chapter 71-136, offective .7anuary 1, 1972. will
separate tr.n penalty provisionn from the substsístive portion
of the statur.en prescrihin7 capital crimeu, any decis;en of
unconstitutionality wi'.1 proDably apply to the death penalty
only. The co:wanticn, therefore:, will not be inval;d, and +he
prisoner could praccati under Criminal Procedure Rule 1.850
for post ccav1cticn relief to correct the scr.tence.

Note that the Florida law in dissi:-i;ar L: those statutes
heretofcre declared uncenhtitutional. In thcse cases the
Statutes àurhorized the death penaltY only if the iurv so
recommends, and the co'.àrt, upon a plea of guilty, únuld not
impose a grest-cr fientance thar, a ter-n for life. Thus the
accused was neealeBSly encouraged to enter a plea of guilty.

In United 5tstes_v. Jacknon, 390 U. S. 570, 88 Ct 12C9
20 L. Ed. 2d 138 C¯4¯6Ti¯ ¯1ne styreme cr_art held t.hat the d ath

Eenaj_ty a r·v s n cr the Fnderal Kidnapin? Act unc:·nstitutionally
burdened 40 r19ht tc defemd before a 3ry and was aeverabin

fron the remainder cf the statute. Under -·his statute, canital
punishment coulc ac -2posed only ,s rccerunend-t

which was binding on the trial court, while life imprisenr



.ge 2 .
.over±er 13, 1971

was the =.axi-·.um penalty after either a plea of not guilty with
a waiver of a jury trial er a plea of guilty. In that case nc
question was raised ±tout the death penalty itself. The hold-
ing cer.tered on the fact that under the: federal law the death
penalty could t.e impused only en person± who asserted thetr
constitutional r2ght tu a jury trial.

The applicable Florida Statute, effective January 1, 1972, roads

775.082(1) A person who has been convicted of
a capital felony shall be punished by death,
unless the verdict includes a recomendation
to c.ercy by a majorit.y of the ju--y, in which
case the punishment snalt be life i--prisonment.
A dcfc;-.dant found guilty cy the court of a
capital felony on a plea of guilty or when a
jury in vaived shall be sentenced to death or
life imprirnn:r.ont, in the discretion of the court.

In discusu:ng tn:rrecti.vc legislation to corply with the Jackso
case, Corn¬l'. Law Review, Val. 54, No. 3, February, IM9,
suggestk a:i ÷nu alternaEive the method used in Florida.
Another alternativo suggested is a Jury tria. on sentencing
only after thtr court acceptr. a plea of guilty. There is some
precedence for this type precedure in Florida. It was first
used in 1963 in the Ptits and Lee cast, and I believe it has
been used at leest once since then although there is no
statutory authorization.

MAD/lhl
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MEMORANDUM December 12, 1974

TO: Karl R. Adams, Staff Director

FROM: Mark Herron

SUBJECT: Section 64 Criminal Code and Related Matters

Chapter 71-136, Laws of Florida, mandated the establishment
of uniform penalty provisions to be applied for violation of the
criminal provisions of the Florida Statutes. These uniform pro-
visions are found in Chapter 775. Section 775.082, Florida Statutes,
1973, establishes the penalties to be applied for felonies and
misdemeanors. Section 775.083, Florida Statutes, 1973, provides
for a fine in lieu of, or in addition to, the criminal penalty
provided. Section 775.084, Florida Statutes, 1973, provides for
extended terms for subsequent felony offenders.

Under the present scheme felonies are "punishable as provided
in section 775.082, section 775.083, or section 775.084." Misde-
meanors are punishable as provided in section 775.082 or section
775.083."

Chapter 74-383, Laws of Florida, substantially amended the pro-
visions of Chapter 775. Sections 775.082 and 775.083 were not sub-
stantially changed by the Criminal Code Revision. However, section
775.084 as it relates to subsequent felony offenders and extended
terms was substantially amended. In addition a new provision,
section 775.086, was created to provide for extended terms of sub-
sequent misdemeanor offenders. Section 775.087 provides for the
reclassification of offenses for the possession or use of a weapon
and for certain minimum sentences. The Joint Code Revision Committee
in an effort to maintain the uniformity in the penalty provisions



Page Two
Karl R. Adams
December 12, 1974

included section 64 in Chapter 74-383, Laws of Florida. Section 64
directs that references in Florida Statutes to an offense being pun-
ishable as provided by a specific section or specific sections of
Chapter 775 should be changed to read "punishable as provided in
Chapter 775." The substantive provisions in the code contain such
a reference to Chapter 775. The statutory revisor has noted that
section 64 may violate the "republication rule" of Article III,
Section 6, Florida Constitution, which provides that "{1}aws to re-
vise or amend shall set out in full the revised or amended act, sec-
tion, subsection, or paragraph of a subsection."

Although the provisions of the criminal code do not become
effective until July 1, 1975, the penalty provisions should be made
uniform during this session of the Legislature. There are a number
of options available in order to solve this problem and thereby
assure uniform penalty provisions:

(1) The most extensive and complete method would involve
a compilation of all the criminal provisions in the
Florida Statutes and change the penalty provisions to
read "punishable as provided in chapter 775." This
method would be consistent with the intent of the
Joint Criminal Code Revision Committee. It should be
noted, however, that those misdemeanors and felonies
punishable by a fine only should be designated as be-
ing so punishable.

(2) Chapter 74-383, Laws of Florida,could be amended to
include the provisions relating to extended terms for
subsequent misdemeanor offenders in the provisions of
section 775.084. However, this method would require
further amendment of the various misdemeanor provisions
to include punishment for subsequent offenses as
specified in section 775.084. This method would require
that the substantive provisions of Chapter 74-383,
Laws of Florida, be considered by the Legislature in
order to change the particular references to Chapter 775.

(3) The penalty provisions of Chapter 775 could be re-
drafted in their entirety so as to include the appro-
priate penalty provisions in a manner consistent with
the existing scheme. This method would require that
the code provisions be considered by the Legislature
in order to change the Chapter 775 references.



Page Three
Karl R. Adams
December 9, 1974

(4) Another option available would be to take no tion
11 The Code provisions are comp

el as to crimes and punishments contained therein.
As to other criminal provisions and tb r nalty re -
erences to "section 775.082, section . se

775 084" and to "section 775.082
r erences are complete and applicable under the code
provision. The subsequent misdemeanor provis on
section 775.086 is lost by taking no action, an
reclassification and minimum sentence provisions o
section 775.087 may be lost by such action.

By taking no action the statutory revis m be fo ed c ry

out the directive of section 64 f Chapte the

act decla e ya d See 0 F a. Jur., Statutes, §73-74 and 9

Fla. Jur., Criminal Law, 525.

MH:nd
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06.09,
pon.11,

and
806.12,

�
0

6
0

rid
aSta

t.
u
te

s
,

re
la

tin
g

to
a

rs
o

n
;

re
p
e
a
lin

g
s
e

c
tio

r.s
B

1
3

.0
1

.
M

1
0

.n
3

,
R

in
O

4
,

8
1

0
.0

5
.

and
B

10.051,
F

lo
rid

a
S

ta
tu

te
s
,

re
la

tin
g

to
b
a
rg

ia
ry

;
re

p
e
n
h
n
g

se
ctio

n
s

811.03,
811.04,

8
1
1
.1

0
3
,

8
1

1
.1

7
,

811.28,
B

11.29,
a

n
d

8
1

1
3

0
.

N
rld

a
U

.ta
tu

te
re

la
tin

g
to

h
tre

e
n

v
.

re
p

e
a

lin
g

.c
c
e

n
a

H
I2

.1
0

a
n
d

8
1

2
.1

2
,

F
lo

rid
a

S
ta

tu
te

s
,

re
la

tin
g

to
e

n
th

e
rs

le
m

e
n

t;
re

p
e

a
lin

g
s
e
c
tio

n
s

8
1

4
.0

1

814.02,
B

14.03,
and

814.06,
W

rid
a

S
tatutes,

re
la

tin
g

to
a
u
to

th
e

ft;
re

p
e

a
lin

g
se

ctio
n

s
8

2
1

.0
1

,
R

21
0
I1

,
R

21.03,
521.04,

821,041,
821.06.

B
21.07,

$21.0R
,

R
21.09,

R
21,10,

8
2

1
.1

1
,

B
21.12.

B
21.121,

821.13
821.14.

B
21.15,

1224

L
A

W
S

O
F

F
L
O

R
ID

A
C

H
A

P
T

E
R

71383

H
21,16,

821.17,
8
2
1
JH

,
B

21.19,
821.20.

823.21,
8
2
1
2
2
.

H
21.221,

821.13,
B

21.14,
821.15,

821.16,
821

17,
821,18,

8
2

L
1

9
,

M
2120,

8
2

1
1

1
,

M
21

22,
R

21.221,
821,23.

821.24.
8

2
L

2
5

,
B

21.26,
R

21.27,
8

2
1

.2
9

,
B

21.29,
R

21.30,
8
2
L
3
),

H
21.32.

B
21.33,

R
2134,

8
2

1
3

5
,

H
21.37,

and
821.3x,

W
rid

a
s
ta

t-

uten,
re

la
tin

g
to

tre
sp

a
ss

and
a

n
fu

ry
to

re
n
t

p
ro

p
e

rty
.

re
p

e
a

h
n

g
sections

B
22.01,

$22.02,
522.03,

8
2
2
h
4
,

R
22.U

h,
822.06,

R
2107,

822.D
R

,
822.09,

H
22.10,

822.11,
H

2
2

¾
822.13,

m
.1

4
,

B
22.15,

822.H
i,

n22.17,
822

18,
8
2
2
1
9
.

822.20,
8

2
2

2
1

,
B

22.22,
an·l

il22.23,
W

rid
a

S
ta

tu
te

s,
re

la
tin

g
to

m
a
lic

io
u
s

in
ju

ry
to

b
u

ild
:n

g
s
;

re
p
e
a
lin

g
n

e
ctm

n
s

H
2
3
.n

t,
8

2
3

.0
2

.
N

23.04,
b

2
3

.0
4

),
R

2305.
8

2
3

m
i,

m
0
7
,

W
A

W
3

M
2
rd

H
2
m

N
rid

a
S

ta
tu

te
s
,

re
la

tin
g

to
n
u
isa

n
ce

n
a

n
d

d
o
o
rs

o
f

c
e

rta
in

b
u
s
t-

in
g
s;

re
p

e
a

lin
g

se
ctio

n
s

828.01,
H

2h.06,
828.07,

S
28.09,

M
28.10,

82H
J1,

R
2
H

lH
,

8
2
B

.!9
.

R
?H

.20,
a

n
d

8
2

R
2

1
,

W
rid

a
S

ta
tu

tc
a
,

re
la

tin
g

w
c
ru

e
lty

to
a

n
im

a
ls

a
n
d

c
h
ild

re
n
,

re
p
e
n
lin

g
w

tlo
n
s

8
3
3
0
3
,

a
m

i
B

33.04.
W

rid
a

S
ta

tu
te

s.
and

e
rtio

n
833.05,

m
ö

d
a

S
ta

tu
te

s
re

la
tm

g
½

co
n
sp

a
n
cy;

re
p

e
a

lin
g

w
e
tio

-5
837.01,

H
37.03,

a
n

d
M

3
7
h
t,

D
rid

a

S
ta

tu
te

s
,

re
la

tin
g

to
p
e
rju

ry
;

re
p

e
a

lin
g

m
e

ct:o
n

s
R

3
R

.n
!,

8
3

8
.3

1
2

,
8

3
9

.-
013.

H
33.02,

M
g

x
3

,
H

3à.04,
B

3xnri,
93B

.0tl.
R

3
8
I7

,
H

351.lM
1,

8
3

5
0

0
.

A
3R

-

09,
and

B
38.10,

N
rld

a
S

ta
tu

te
s

re
is

tin
g

to
b

rib
e

ry
·.

re
p

e
a

lin
g

sectior,s
M

M
.'Jl,

ß
5

1
0

2
,

651.03,
and

8510-1,
P1

rid
a

S
ta

tu
te

s
,

rv
'u

tm
g

ta
b
u
cke

t
S

h
o
p
s
;

p
ro

v
id

in
g

a
n

e
ffe

c
t

ve
a

n
u

n
o

it
E

n
n
e
ta

·d
b
w

th
e

L
e
p
s
.'.e

ts
re

o
f

th
e

S
h
s
te

v
f

n
o
rs

d
a

S
e
ctio

n
1.

S
e
ctio

n
775,011.

�
0
6
0
rid

aSta
tu

te
s

is
cre

a
te

d
to

re
a

d

7
7
&

o
1
1

S
h
o
rt

title
;

app1
a
b
ility

to
a

n
te

c
-le

u
t

o
ffe

n
se

s-

(15
T

h
is

m
et

sh
a
ll

be
kn

o
w

n
and

m
a

y
be

cite
d

as
th

e
"F

!c
rid

a
C

rim

in
a

l
C

ode."

¿
O

E
x
c
e
p
t

a
s

p
re

v
id

u
e

l
In

s
a

h
s
e

c
tio

n
(3

)
u

f
th

is
s
e
c
tio

n
,

9
e

n
A

e
dnew

n
o

t
a
p
p
ly

to
o
ffe

n
se

s
e
n
m

m
itte

d
prsor

to
its

e
ffe

c
th

e
d
a
te

a
n

d
proseen

tio
r

s
fu

r
z
u

th
o

f#
c
r.n

e
s

s
h
a
ll

be
g
o
v
e
rre

i
b

y
th

e
p

rio
r

',a
w

.
F

o
r

th
e

p
u
rm

e
s

o
f

th
is

s
e

c
tio

n
,

a
n

o
ffe

n
s
e

w
a

s
c
o
m

m
itte

d
p

rio
r

tn
th

e
e

ffe
c
tiv

e
d

a
te

o
f

th
e

code
if

a
n

y
o

f
th

e
in

n
te

ria
l

e
le

m
e

n
ts

o
f

th
e

o
ffe

n
s
e

ce
ru

e
re

d
p

rio
r

th
e
re

to
.

(3
)

In
a
n
y

case
p

e
n

d
in

g
on

n
r

a
fte

r
th

e
e
ffe

c
u
v
e

d
a
te

o
f

th
e

co
d

e
,

m
vo

lvm
g

an
o

ffe
n

se
co

m
m

itte
d

p
n

n
r

to
such

d
a
te

,
th

e
p
ro

visio
n
s

o
f

th
e

code
in

v
o

lv
m

g
a
n
y

q
u
a
s
i-p

ru
c
e
d
u
ra

!
m

a
tte

r
n

h
a

n
g
o
v
e
rn

,
in

s
o

fa
r

na
th

e
y

a
re

;u
s
tly

a
p
p
lic

a
b
le

.
T

h
e

p
ro

v
is

io
n

s
o
f

th
e

ecde
a
c
c
o
rd

in
g

a
d
e
fe

n
n
e

o
r

m
itig

a
tio

n
o
r

e
sta

b
h
e
h
in

g
a

p
e

n
a

lty
th

s
;l

a
p

p
ly

o
n
ly

w
ith

th
e

co
n
se

n
t

cif
th

e
d
e
fe

n
d
a
n
t,

S
e

c
tio

n
2.

S
e
c
t:e

n
7
%

n
u
,

a
r
id

a
S

ta
tu

te
s
,

a
c
re

a
te

d
w

re
a
d

7
7
5
.0

1
2

G
e

n
e

ra
l

p
u
rp

o
s
e
s
-T

h
e

g
e

n
e

ra
l

p
u

rp
o

s
e

s
o
f

n
e

p
ro

v
is

io
n
s

c
f

s
e

code
a
re

(1
)

T
o

p
ro

s
c
rib

e
c
o
n
d
w

e
t

th
a

t
im

p
ro

p
e
rly

ca
u

a
n

n
o

r
th

ro
a

te
n

s
su

b

s
ta

n
tia

l
h
a
rm

to
in

d
iv

id
u

a
l

o
r

p
u

b
lir

in
te

re
s
ts

.

(21
T

o
g
iv

e
fa

ir
w

a
rn

in
g

to
th

e
p

e
o

p
le

o
f

th
e

S
ta

te
o

f
b

rid
a

in

u
n

d
e

rsta
n

d
a

b
le

la
n

g
u

a
g

e
o

f
th

e
n

a
tu

re
a
f

th
e

co
n

d
u

ct
p

ro
scrib

e
d

and
o

f
th

e
sentences

a
u

th
o

rise
d

upon
co

n
victæ

r-
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C
H

A
P

T
E

R
74¬Bas

L
A

W
S

O
F

F
L
O

R
ID

A

(3
)

T
o

d
e

fin
e

cle
a
rly

the
m

a
te

ria
l

elem
ents

co
n

stitu
t

r.g
an

offense,
a

n
d

th
e

a
cco

m
p
a
n
yi.n

r
sta

te
o
f

m
in

d
o
r

c
rim

in
a
l

in
te

n
t

re
q
u
ire

d
o

f
th

a
t

u
tto

n
se

.

(4
)

T
o

d
iffe

re
n

tia
te

on
re

a
so

n
a
b
le

g
ro

u
n

d
a

b
e

tw
e

e
n

se
rio

u
s

a
n

d
m

in
o
r

o
ffe

n
se

s
and

to
estahtish

a
p

p
ro

p
ria

te
d
isp

o
sitio

n
fo

r
each.

(6
)

T
o

s
a
fe

g
u
a
rd

co
n

d
u

ct
th

a
t

is
w

ith
o
u
t

fa
u

lt
o
r

le
g
ítim

a
te

e
rste

in
ta

ro
st

fro
m

b
e
in

g
condem

ned
au

crirn
ín

a
l.

(5
)

T
o

in
s
u
re

th
e

p
u
b
lic

a
s
fe

ty
b

y
d
e
te

rrin
g

th
e

e
c
m

m
ia

t)o
n

o
f

o
ffe

n
s
e
s
,

p
ro

v
id

in
g

fo
r

th
e

o
p
p
o
rtu

n
ity

fo
r

re
h

a
b

ilita
tio

n
o
f

thces
convicted,

and
fo

r
th

e
ir

c
o
n
fin

e
m

e
n
t

w
h
e
n

re
q

u
ire

d
in

th
e

in
te

re
sta

o
f

p
u
b
lic

p
ro

te
c
tio

n
.

S
ection

3.
S

ection
775.021,

F
lo

rid
a

S
ta

tu
te

s,
in

created
to

read·

775.021
R

ulee
o
f

c
o
n
s
tru

c
tio

n
.-

(1
)

T
h
e

p
ro

visio
n
s

o
f

th
is

code
and

offenses
d

e
fin

e
d

by
o

th
e

r
sta

tu
te

s
sh

a
ll

be
s
tric

tly
co

n
stru

e
d

;
w

hen
th

e
la

n
g

u
a

g
e

ta
m

usceptable
o
f

d
iffe

rin
g

c
o
n
s
tru

c
tio

n
s
,

it
s
h
a
ll

be
c
e

tru
e

u
l

rn
o

st
fa

v
o
ra

b
ly

to
th

e
a

ccu
se

d

(2
)

T
h
e

p
ro

n
a
io

n
s

o
f

th
is

c
h
a
p
te

r
a
re

a
p
p
;ic

a
b
le

to
o
ffe

n
s
e
s

d
e

ftr.e
d

b
y

o
th

e
r

s
ta

tu
te

s
,

u
n
le

ss
th

e
code

o
th

e
rw

ta
s

provbden,

(3
)

T
h

is
se

ctio
n

does
n

o
t

a
ffe

ct
th

e
p
o
w

e
r

o
f

a
co

u
rt

to
p
u
n
ish

fo
r

c
o
n
te

m
p
t

o
r

to
e

m
p

lo
y

a
n
y

m
a
n
ctio

n
a
u
th

o
rize

d
b

y
la

w
fc

r
th

e
e

n
fo

rce
.

m
e

n
t

o
f

an
o

rd
e

r
o
r

a
riv

il
ju

d
g

m
e

n
t

o
r

decree.

S
e
ctio

n
4.

S
ection

775-08.
F

lo
rid

a
S

ta
tu

te
s,

is
am

ended
to

re
a

d
.

(S
d

e
fe

n
tia

l
re

w
o

rd
(n

r
o
f

sechen.
S

ee
asetson

ry
s
.o

t
F

S
.,

fe
r

presens
te

s
t.)

7
7

5
.0

8
C

laam
se

a
n
d

d
e

fin
itio

n
s

o
f

o
ffe

n
s
e
s
--W

h
e
n

used
as

th
e

la
w

n

o
f

th
is

sta
te

:

(1
)

T
h
e

te
rm

"fe
lo

e
y
"

sh
a

ll
useen

a
n

y
crim

in
a

l
offense

th
a
t

is
p

a
n

ish
.

able
u
n
d
e
r

th
e

la
w

s
o
f

th
is

sta
ta

,
o
r

th
a
t

w
o
u
ld

be
puninhable

if
cons

m
itte

d
in

th
is

sta
ta

,
b
y

death
o

r
im

p
riso

n
m

e
n

t
in

a
state

p
e

n
ite

n
tia

ry.
"S

ta
te

p
e
n
ite

n
tia

ry
"

w
h
e
re

ve
r

used
in

th
e

L
a

w
n

o
f

F
%

rid
a

sh
a
ll

in
c!u

d
e

sta
te

co
rre

ctio
n
a
l

fa
cilitie

s.
A

person
sh

a
ll

be
im

p
riso

n
e

d
in

the
sta

te
p
e
n
ite

n
tia

ry
fo

r
each

sentence
w

h
ich

,
except

an
extended

te
rm

exceeds
one

(1
)

ye
a

r.

(2
)

T
h
e

te
rm

"m
ie

d
sm

e
a

n
o

r"
sh

a
ll

m
ean

a
n

y
crim

in
a
!

o
ffe

n
se

th
a

t
is

p
e

a
s
a

h
a

b
le

u
n

d
e

r
th

e
la

w
s

o
f

th
is

s
ta

te
o
r

th
a

t
w

o
u
ld

he
p
u
n
is

h
a
b
le

if

c
o
m

m
itte

d
in

th
is

sta
te

,
b

y
a

te
rm

o
f

im
p

ris
o

n
m

e
n

t
in

a
co

u
n

ty
co

rre
e
-

tio
n

a
l

fa
c
ility

,
except

an
extended

te
rm

,
not

in
excess

o
f

one
ye

a
r.

T
h
e

te
rm

"m
is

d
e
m

e
a
n
o
r"

an
used

in
th

e
la

w
s

o
f

th
is

sta
te

sh
a
ll

n
o
t

m
e

a
n

a
n

y
co

n
victio

n
fo

r
a

n
y

vio
la

tio
n

o
f

a
n

y
p

ro
visio

n
o
f

ch
a

p
te

r
316.

F
lo

rid
a

S
ta

tu
te

n
,

o
r

o
f

a
n
y

m
u

n
ic

ip
a

l
o
r

c
o
u
n
ty

o
rd

in
a

n
c
e

.

(3
)

T
he

te
rrn

"v
io

la
tio

n
"

sh
a
ll

m
ean

a
n
y

offense
th

a
t

is
p
u
n
in

h
a
b
le

u
n
d
e
r

th
e

la
w

s
o
f

thte
state

o
r

th
a

t
w

o
u
ld

be
punishable

if
co

m
m

itte
d

in
th

is
s
ta

te
,

b
y

n
o

o
th

e
r

p
e
n
a
lty

th
a
n

a
fin

e
,

fo
rfe

itu
re

o
r

o
t.h

e
r

c
iv

il
p
e
n
a
lty

.

A
v
io

la
tio

n
does

n
o
t

co
n
stitu

te
a

crim
e

,,
a

n
d

co
n

victio
n

fo
r

a
v
io

la
tio

n

LA
W

S
O

F
F

L
£

R
ID

A
C

H
A

P
TE

R
74JB3

a
b
a
ll

n
o

t
g

ive
rise

to
a
n
y

legal
d
isa

b
W

ty
based

on
a

n
im

M
d

te
rm

"v
le

la
tio

n
"

an
used

in
th

e
la

w
s

o
f

th
is

sta
te

aball
not

m
ean

a
n

y
co

n
victio

n
fo

r
any

vio
la

tio
n

o
f

a
n

y
p
ro

vie
le

n
o
f

chapter
316,

F
lo

rid
a

S
ta

tu
te

s
,

o
r

o
f

a
n
y

m
u
n
e
ip

a
l

o
r

c
o
u
n

ty
o
rd

sn
a
n
ce

.
N

o
th

in
g

e
u
n
ta

in
e
d

in
th

le
code

sh
a
ll

repeal
o
r

change
th

e
p
e
n
a
lty

fo
r

a
vio

la
tio

n
o
f

a
n
y

p
ro

-
elaton

o
f

ch
a

p
te

r
316,

F
le

rid
a

S
ta

tu
te

s,
o

r
o
f

a
n
y

m
utsic2pal

o
r

co
u
n
ty

o
rd

in
a
n
ce

.

(4
)

T
h
e

te
rm

"crim
e**

shall
m

ean
a

fe
lo

n
y

o
r

m
isd

e
m

e
a
m

S
ectson

5.
S

e
ctio

n
775.092,

F
lo

rid
a

S
ta

tu
te

s,
is

am
ended

to
re

a
d

775.082
P

ensities

(1
)

A
p

e
rs

o
n

w
h

o
h

a
s

b
e

e
n

c
o
n
v
ic

te
d

o
f

a
c
a
p
ita

l
fe

lo
n
y

s
h

a
ll

be
p
u
n
is

h
e
d

b
y

life
im

p
ris

o
n

ra
e

n
t

a
n
d

s
h

a
ll

b
e

re
q
u
ire

d
to

n
e
n
e

n
o

lean
th

a
n

w
e
n
ty

.fiv
e

(2
5
)

eeèendee
ye

a
rs

b
e

fo
re

b
e

co
m

in
g

ch
g
ib

le
fo

r
p

a
rn

ie
u
n
le

ss
th

e
p

ro
ce

e
d

in
g

held
to

d
e

te
rm

ir.e
se

n
te

n
ce

se
co

rd
in

g
to

th
e

p
ro

ce
d

u
re

set
fo

rth
in

se
ctio

n
921.141

re
ra

lts
in

fin
d

in
g

s
b

y
th

e
co

u
rt

th
a

t
such

p
e
rso

n
u
h
a
ll

he
p
u
n
ish

e
d

b
y

death,
a

n
d

in
th

e
la

tte
r

e
ve

n
t

such
p

e
rso

n
sh

a
ll

be

p
u

m
m

h
e

d
b

y
d
e
a
th

.

se
th

e
e
se

n
t

th
e

dem
ah

p
e

n
e

ity
4a

a
e

sp
.e

a
l

M
a
n
y

a
he&

d
to

be
'
h

she
F

in
e

id
e

h
p
e
e
n
te

G
e

*,6
ee

th
e

U
n

ite
d

S
ta

te
n

g
,,,.,

e
a

yeom
en

e
n

e
s4

e
te

d
o

f
�

0
4
2

em
p64e4

d
e

ia
*Y

a
h

*4
h

e
p
o
m

e
h
e
d

¡¡g
e

4
m

.p
e
iso

n
m

e
n
t

e
s

p
re

s4
d
e
d

än
e

m
b

e
e

stio
n

M

W
(3

)
In

th
e

e
ve

n
t

the
d
e
a
th

p
e
n
a
lty

in
a

e
sp

ita
l

fe
lo

n
y

in
h
e
ld

to
be

u
n

e
v
n

e
titu

tio
n

a
l

b
y

the
F

lo
rid

a
S

u
p

re
m

e
C

o
u

rt
o
r

th
e

U
n
ite

d
S

ta
te

s
S

u
p

re
m

e
C

o
u
rt,

th
e

c
o

o
rt

h
a

v
in

g
ju

ris
d

ic
tio

n
n

v
e

r
a

p
e

rso
n

p
re

v
io

u
s
ly

se
n
te

n
ce

d
to

d
e
a
th

fo
r

a
c
a
p
ita

l
fe

b
y

sh
a
ll

c
a

m
e

su
ch

p
e

rso
n

to
be

b
ro

u
g
h
t

b
e

fo
re

the
co

u
rt,

and
th

e
c
o

u
rt

sh
a
ll

eentence
such

p
e
rso

n
to

life

im
p

ris
a

n
m

e
n

t
sa

p
ro

v
id

e
d

in
s
u

b
s
e

c
tio

n
1

1
).

(J
)

A
p

e
rso

n
w

h
o

h
a

s
b
e
e
n

c
o
n
v
ic

te
d

o
f

a
n
y

of..her
d

e
s
ig

n
a

te
d

fe
k
m

y

m
a
y

be
p

u
n

ta
h

a
d

as
fo

l'o
w

e

(a
)

F
o

r
a

life
fe

lo
n

y
,

b
y

a
te

rm
o

f
im

p
rte

m
e

n
t

m
th

e
e

a
ste

p
c
w

e
a

in
r

h
fe

,
o
r

fo
r

a
te

rm
o

f
ye

a
rs

n
o
t

less
th

a
n

th
irty

.

(b
)

F
o
r

a
fe

lo
n

y
o

f
th

e
firs

t
d

e
g

re
e

,
b

y
a

tersn
o

f
im

p
ris

o
n
m

a
rt

m
th

e
eno6e

peanen
n

o
t

e
se

ce
d
in

g
th

irty
(3

0
)

ye
a

rs
o
r,

w
h
e
n

s
p
e
c
ific

a
lly

p
ro

v
id

e
d

b
y

s
ta

tu
te

,
b
y

:m
p
ris

o
n
m

e
n
t

*e
th

e
sto

n
e

p
n
e
e
n

fo
r

a
te

rm
o

f

ye
a

rs
n
o
t

e
xce

e
d
in

g
life

Im
p
ris

o
n
m

e
n
t;

(c
)

F
o

r
a

fe
a
n
y

o
f

th
e

se
co

n
d

d
e
g
re

e
,

by
a

te
rrn

o
f

im
p
ris

o
n
m

e
n
t

..
e
n
.4

,
p
e
in

e
n

n
o

t
e

te
n

e
d

in
g

fifte
e

n
(1

5
)

y
e

a
ri;

(d
)

F
o

r
a

fe
b
y

o
f

th
e

th
ird

degree,
by

a
te

rm
o

f
im

p
rm

o
r.m

e
n

t

m
th

e
sem

an
p

ris
o

n
n

o
t

e
xce

e
d
in

g
f2

ve
(5

)
ye

a
rs.

m
(4

)
A

ve
rso

n
w

ho
has

been
co

n
victe

d
o

f
a

d
e

M
g

n
a

te
d

m
im

!vm
e

a
n

o
r

m
a

y
b

e
se

n
te

n
ce

d
as

fo
llo

w
s

(a
)

F
o
r

a
m

isd
e

m
e

a
n

o
r

o
f

th
e

firs
t

d
e

g
re

e
,

b
y

a
d

e
fim

te
te

rrr
o

f
im

p
ria

n
n

m
e

n
t

½
�

042bhe
som

m
ty

2
0
4

n
o

t
e

xce
e

d
in

g
one

(11
y
e

a
r;

1226



C
H

A
P

T
E

R
74-883

L
A

W
S

O
F

F
L

O
R

ID
A

(b
)

F
o

r
a

m
isdem

esm
or

o
f

th
e

escond
degree,

by
a

d
e
fin

ite
te

rm
o
f

im
p
riso

n
m

e
n
t

in
th

e
e
e
u
e
ty

je
a

n
o
t
-a

d
in

g
s
ix

ty
(6

0
)

days..

(s
)

A
n

y
p

e
re

e
n

w
h
o

h
a

e
$
se

n
g

e
n

e
so

te
,;

e
f

.
,

se
n
te

n
ce

d
to

e
te

rm
o

f
im

p
ris

o
n
m

e
n
t

n
o
r

to
a
n
y

o
th

e
r

p
u
n
ish

m
e
n
t

m
eere

s
e

v
e

re
th

a
n

a
fin

e
,

fo
rfe

itu
re

,
o
r

o
th

e
r

e
issi

p
e

n
a

lty
,

e
xce

p
t

as
p

ro
v
id

a
d

m
c
h

a
p

te
r

$
1
0
.

F
lo

rk
la

S
ta

tu
te

s
,

o
r

b
y

o
rd

m
a

n
ce

o
f

a
n

y
c
ity

,,
e
,,,g

y

(6
)

N
o
th

in
g

in
th

is
se

ctio
n

s
h

a
ll

be
co

n
stru

e
d

to
a
fte

r
th

e
o
p
e
ra

tio
n

o
f

a
n
y

s
ta

tu
te

o
f

th
is

sta
te

a
u

th
o

rta
in

g
a

tria
!

co
u
rt,

in
its

d
iscre

tio
n

,
to

im
p
o
se

a
s
e

n
te

n
t*

o
f

im
p
ris

o
n
m

e
n
t

fo
r

un
in

d
e
te

rm
in

a
te

p
e

rio
d

w
ith

in
m

in
im

u
m

a
n

d
m

a
xtm

u
m

S
m

its
as

p
ro

v
id

e
d

b
y

la
w

,
e

xce
p

t
as

p
ro

vid
e
d

in
subsect$on

(1
j.

(7
)

T
h
is

n
e
e
tu

n
does

n
o

t
d

e
p

rw
n

th
e

co
u
rt

o
f

a
n

y
o

u
th

o
rity

e
.o

n
fe

rre
d

b
y

la
w

to
d

e
cre

e
a

fo
rfe

itu
re

o
f

p
ro

p
e

rty
,

s
u
s
p
e
n
d

o
r

ca
n
e
e
l

a
lice

n
n
e
,

re
s=

o
se

a
p

e
rso

n
fro

m
o
ffic

e
,

e
r

in
n
p
o
re

a
n

y
o
th

e
r

rù
rd

p
e
n
a
lty

.
S

u
ch

a
ru

d
g

m
e

n
t

e
r

o
rd

e
r

m
a
y

b
e

in
e

ln
d

e
d

vn
th

e
s
e

n
te

n
e

e
.

S
e

ctio
n

6-
S

e
ctio

n
775.083,

F
lo

rid
a

S
ta

tu
te

s,
is

a
m

e
n
d
e
d

to
re

a
d
:

775.083
F

ines
in

41ew
e

f,
se

in
adddaño.

w
,

othee
crim

i
.

A
p

e
rso

n
w

h
o

has
beera

co
n

victe
d

o
f

e
e

p
im

e
a
n

effem
m

e,
o
th

e
r

th
a

n
a

ra
p
ita

l
fe

lo
n

y
,

m
a
y

be
s
e
n
te

n
c
e
d
,

w
h

e
n

s
p
e
s
s
n
e
a
u
y

d
e
sé

rm
e
a
sd

b
y

a
h

4
u

te
,

to
p
a
y

a
fin

e
6m

H
ee

o
f

se
in

a
d

d
itio

n
to

a
n
y

p
u

n
is

h
m

e
n

t
d

e
scrib

e
d

in
se

ctio
n

1
7
5
.0

5
2
r

o
r

w
h
e
n

s
p

e
c
ifu

s
tly

s
a
th

e
rü

c
d

b
y

s
ta

tu
te

,
h

e
m

a
y

be
m

o
n

te
n

ce
d

!a
p

a
y

a
fin

e
in

J
ie

u
c
/

a
n

y
p

u
n

is
h

m
e

n
t

d
e
s
c
rib

e
d

in
s
e
c
tio

n
7

7
6

4
3

3
.

4
p

e
rs

o
n

w
A

e
A

ae
been

co
n

vie
te

e
f

o
f

a
s'so

la
tio

n
m

a
y

be
se

n
te

n
ce

d
te

p
a
y

a
fa

n
s.

F
in

e
s

fo
r

d
e
s
ig

n
a
te

d
c
rim

e
s

s
a

d
fo

r
v
io

la
tie

s
e

s
h

a
ll

n
o

t
e
xce

e
d
:

U
)

$
f3

,0
0

0
,

w
h

e
n

c
e

a
v
ic

tio
n

in
o

f
a

life
fe

lo
n
y
;

W
(3

)
$10,000

w
h

e
n

th
e

co
n
victio

n
la

a
f

a
fe

lo
n
y

o
f

th
e

firs
t

o
r

e
c
o

n
d

d
e

g
re

e
;

W
(3

)
$

5
,0

0
0

,
w

h
e

n
th

e
c
o

n
v
ic

tio
n

is
o
f

a
fe

lo
n

y
o
f

th
e

th
ird

d
e

g
re

e
;

(4
)

$1,000,
w

hen
th

e
co

n
victio

n
la

o
f

a
m

isdem
eanor

o
f

th
e

firs
t

le
g

re
e

:

W
(3

)
$500,

w
hen

the
co

n
victio

n
is

o
f

a
m

isdem
eanor

o
f

the
second

le
g

re
e

e
r

a
v
io

la
tio

n
;

(f)
A

n
y

h
ig

h
e
r

a
m

o
u
n
t

e
q

u
a

l
to

d
o
u
b
le

th
e

p
e
c
u
n
ia

ry
g
a
in

d
e

rive
d

ro
m

th
e

o
ffe

r.se
b

y
th

e
o

ffe
n

d
e

r
o
r

d
o

u
b

le
th

e
p

e
c
u

n
ia

ry
loss

su
ffe

re
d

b
y

he
v
ic

tim
.

W
(7

)
A

n
y

h
ig

h
e

r
a

m
o

u
n

t
s
p
e
c
ific

a
J
ly

a
u

th
o

riz
e

d
by

s
ta

tu
te

.

(R
)

If
a

d
e

fe
n

d
a

n
t

is
u
n
a
b
le

to
p
a
y

a
fin

e
,

th
e

e
,.,g

,g
,g

3
e

p
a

y
th

e
fin

e
m

in
s
ta

llm
e

n
te

.

S
e

ctm
n

7.
S

e
c
tio

n
7
7
5
.0

8
4
,

Iq
o

rid
a

S
ta

tu
te

×
,

in
a
m

e
n
d
e
d

to
m

a
d

(S
u
b
s
ta

n
tia

l
re

w
o

rd
in

g
o

f
e

s
c
rio

n
.

S
e
e

n
e

e
rio

,
7

7
5

.o
te

s
t.)

775.084
&

a
h

se
q

u
e

n
t

fe
lo

n
y

o
ffe

n
d

e
ra

;
e
xte

n
d
e
d

te
rm

a
.-

1228

L
A

W
S

O
F

F
L

O
R

ID
A

C
H

A
P

T
E

R
74353

(11
U

nless
otherw

ise
sp

e
cifica

lly
provided

by
sta

tu
te

,
th

e
co

u
rt,

a
fte

r
re

a
s
o

n
a

b
le

n
o

tje
e

to
th

e
p

a
rtie

s
a
n
d

o
p
p
o
rtu

n
ity

to
be

h
e

a
rd

,
m

a
y

se
n

-

te
n

ce
a

p
e

rso
n

w
ho

has
b

e
rs

co
n

victe
d

o
f

a
fe

lo
n

y
w

ith
in

th
is

sta
te

to
p
u
n
ish

m
e
n
te

p
ro

vid
e
d

in
th

is
se

ctio
n

if
it

fin
d
s

a
ll

th
e

fo
llo

w
L

n
g

.

(a
)

T
h
e

im
p
o
s
itio

n
o

f
m

entence
u
n
d
e
r

th
is

n
o

ctio
n

is
n
e
ce

ssa
ry

fo
r

th
e

p
ro

te
ctio

n
o
f

th
e

p
u

b
lic

fro
m

fu
rth

e
r

c
rim

in
a
l

a
c
tirity

b
y

th
e

d
e

fe
n

d
a

n
t

(b
)

T
h
e

d
e
fe

n
d
a
n
t

h
a
s

p
re

v
io

u
s
ly

co
m

m
itte

d
a

fe
lo

r.y.
o
r

th
e

d
e

fe
n

d
a

n
t

has
p

re
vio

u
sly

tw
ice

been
co

n
victe

d
o

f
a

m
isd

e
m

e
a
n
o
r

o
f

t.he
firs

t
d

e
g

re
e

,
in

th
is

sta
te

o
r

a
n

o
th

e
r

q
u

a
lifie

d
o

ffe
n

se
w

h
ich

w
as

co
m

m
itte

d
a
fte

r
th

e
d
e
fe

n
d
a
n
t's

rig
h

te
e

n
th

b
irth

d
a

y
,

F
o
r

th
e

p
u
rp

o
se

o
f

th
is

su
b

se
ctio

n
,

th
e

te
rm

*q
u

a
lifie

d
o
ffe

n
se

"
in

clu
d
e
s

a
n
y

o
ffe

n
n

e
in

vio
la

tto
n

o
f

a
la

w
o
f

a
n

o
th

e
r

sta
te

o
r

o
f

th
e

Ifn
ite

d
S

ta
te

s
th

a
t

w
as

p
u

n
ish

a
b

le
u
n
d
e
r

th
e

la
w

s
o
f

su
ch

s
ta

te
o
r

th
e

U
n
ite

d
S

ta
te

n
a
t

th
e

tim
e

o
f

;ts
e

n
m

m
issa

a
n

b
y

th
e

d
e
fe

n
d
a
n
t

b
y

d
e

a
th

o
r

im
p

ris
o

n
m

e
n

t
e

xce
e

d
in

g
one

ye
a

r,
o

r
th

a
t

w
a
s

e
q

u
iva

.le
n

t
in

p
e

n
a

lty
to

a
m

in
d

e
m

e
a

n
o

r
o

f
th

e
firs

t
degree.

(c
)

T
h
e

fe
lo

n
y

fo
r

w
h
ic

h
th

e
d

e
fe

n
d

a
n

t
is

to
be

se
n

te
n

ce
d

w
a

s
co

m
-

m
itte

d
w

ith
in

fiv
e

ye
a
rs

o
f

t.he
d

a
te

o
f

th
e

co
m

m
issio

n
o

f
th

la
a
t

p
rio

r
fe

lo
n
y,

o
r

m
andesneanor,

o
r

o
th

e
r

q
u
a
lifie

d
offense

o
f

w
h
ich

he
w

as
core-

v
ie

ta
d
,

o
r

w
ith

in
fiv

e
y
e

a
rs

o
f

th
e

d
e

fe
n

d
a

n
t's

re
le

a
se

,
on

p
a

ro
la

o
r

o
th

e
r-

w
in

e
,

fro
m

a
p

ris
o

n
se

n
te

n
ce

o
r

o
th

e
r

c
o

m
m

s
tm

e
n

t
im

p
o
se

d
a

s
a

re
s
u
lt

o
f

a
p
rio

r
co

n
victio

n
fo

r
a

fe
lo

n
y

o
r

o
th

e
r

q
u

a
lifie

d
o
ffe

n
se

,
w

h
ich

e
ve

r
is

la
te

r

[4
]

T
h
e

d
e

fe
n

d
a

n
t

has
n

u
t

re
c
e
iv

a
l

a
p
a
rd

o
n

on
th

e
g

ro
u

n
d

o
f

in
n

o
eenee

fo
r

a
n
y

fe
lo

n
y

o
r

o
th

e
r

q
u
a
lific

c
i

o
ffe

n
n

e
th

a
t

is
r.n

e
e

ssa
ry

fo
r

th
e

a
p
e
ra

tm
n

o
f

th
is

se
ctio

n
.

e)
A

c
o

n
v
ic

tio
n

o
f

a
fe

lo
n

y
,

a
m

a
d
c
m

e
a
n
o

r
o

r
o

th
e

r
q

u
a

h
fM

o
ffe

n
se

n
e
ce

ssa
ry

to
th

e
o

p
e

ra
tio

n
o

f
th

in
se

e
b

o
n

han
r.o

t
been

e
st

a
n

id
e

in
a
n
y

p
o

st.co
n

victio
n

p
re

c
e

d
in

g
.

F
o
r

th
e

p
u
rp

o
se

s
o

f
th

a
n

w
e
tia

n
,

th
e

p
in

e
tn

g
o

f
a

p
e
rsa

ri
o
n

p
ro

b
a

t.n
n

w
ith

o
u

t
a
n

a
d
ju

d
le

stio
n

o
f

g
u

ilt
sh

a
ll

be
tre

a
te

d
as

a
p
rm

r
co

n
victio

n
if

th
e

fe
lo

n
y

fo
r

w
h

ich
he

in
to

hn
eentenced

w
as

co
m

rn
itte

d
d
u
rin

g
tM

p
ro

b
a

tio
n

a
ry

p
e

rin
d

.

(3
)

T
h
e

co
u
rt,

in
c
o

n
fo

rm
ity

w
ith

th
e

c
rite

ria
specif3ed

in
su

b
se

cta
n

(1
),

m
a
y

se
n
te

n
ce

th
e

c
o
n
v
ic

te
d

fe
lo

n
to

th
e

s
ta

te
p

e
n

ite
n

tia
ry

a
s

fo
lln

w
n
:

(a
)

In
th

e
case

o
f

a
fe

lu
n
y

o
f

th
e

firs
t

d
e
g
re

e
,

fo
r

;ife
;

b
)

In
th

e
cane

o
f

a
fe

lo
n

y
o

f
th

e
n
e
ccid

degree,
fo

r
a

te
rm

o
f

ye
a

rs

i
not

nsecedm
g

30;

{c
)

In
th

e
cam

e
o

f
a

fe
b

n
y

e
rf

th
e

th
ird

d
e

g
re

c
,

fo
r

a
te

rm
o

f
y
e

a
ra

n
o

t
e
x
c
e
e
d
in

g
10.

0
t)

If
th

e
c
o
u
rt

d
e
cid

e
s

th
a
t

im
p
o
s
iu

c
n

o
f

se
n
te

n
ce

u
n
d
e
r

th
.e

a
ce

tio
r.

is
n

o
t

n
e
ce

ssa
ry

fo
r

th
e

p
ro

te
ctio

n
o

f
th

e
p
u
b
lic,

m
er.tence

sh
a
ll

be
im

p
o

w
d

w
ith

o
u
t

re
g
a
rd

to
th

is
m

eetæ
n.

(5
)

A
se

n
te

n
ce

im
p
o
se

d
u
n
d
e
r

th
is

se
ctio

n
s
h

a
ll

n
o

t
be

in
c
re

a
s
d

a
fte

r
su

ch
tm

p
o
s
itio

n
.

S
ection

8.
S

eet:en
775.0lM

i,
P
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rid

a
S

tatutes,
in
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m
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C
H

A
P

T
E

R
%

888
L
A

W
S

O
F

F
L

O
R

ID
A

M
5

.0
8

6
S

ubserleent
m

isd
e

m
e

sn
o

r
o

ffe
n

d
e

rs;
extended

te
rm

a
-

(1
)

T
he

co
u
rt,

a
fte

r
re

a
so

n
a

b
le

notice
to

the
p

a
rtie

s
and

o
p
p
o
rtu

n
ity

to
b

e
h

e
a

rd
,

m
a
y

se
n

te
n

ce
a

p
e

ru
o

r.
w

h
o

h
a
s

b
e
e
n

c
o
n
v
ic

te
d

o
f

a
m

is
d
e
-

m
a

a
n

o
r

to
a

n
extended

te
rm

o
f

im
p
riso

n
m

e
n
t

as
provided

in
th

is
s
e
c
th

if
it

fin
d

a
a
ll

th
e

fo
llo

w
in

g
:.

(a
)

T
h
e

im
p
o
s
itio

n
o
f

s
e

n
te

n
c
e

u
n

d
e

r
th

la
se

ctio
n

is
n
e
ce

ssa
ry

fo
r

th
e

p
ro

te
ctio

n
o
f

th
e

p
u

b
lic

fro
m

fu
rth

e
r

crim
in

a
l

a
c
tiv

ity
by

th
e

d
e

fe
n

d
a

n
t;

(b
)

T
h

e
d
e
fe

n
d
a
n
t

has
a
t

le
a

st
tw

ice
p
re

vio
u
sly

been
co

n
victe

d
o
f

th
e

sam
e

erinos
co

m
m

itte
d

a
t

d
iffe

re
n
t

tim
es

a
fte

r
th

e
d
e
fe

n
d
a
n
t's

e
ig

h
t-

e
e
n
th

b
irth

d
a

y
;

(c
)

T
h
e

ra
in

d
e
m

e
a
n
o
r

fo
r

w
h
ic

h
th

e
d

e
fe

n
d

a
n

t
is

to
be

se
n
te

n
ce

d
w

a
s

c
o

m
m

itte
d

w
ith

in
tw

o
ye

a
rs

o
f

th
e

d
a

te
o

f
th

e
co

m
m

issio
n

o
f

th
e

'a
s
t

p
rio

r
crim

e
,

o
r

w
ith

in
tw

o
ye

a
rs

o
f

th
e

d
e
fe

n
d
a
n
t's

re
le

a
se

,
on

p
a
ro

le
o
r

o
th

e
rw

is
e

,
fro

m
a

p
riso

n
m

enter.ca
o
r

o
th

e
r

co
m

m
itm

e
n
t

im
p
o
se

d
na

a
re

s
u

lt
o
f

a
p
rio

r
co

n
victío

n
fo

r
a

c
rim

e
,

w
h

ich
e

ve
r

la
la

te
r;

(d
)

T
h
e

d
e
fe

n
d
a
n
t

has
n
o
t

re
ce

ive
d

a
p

a
rd

o
n

on
th

e
g
ro

u
n
d

o
f

in
n
o
-

a
n
c
e

fo
r

a
n

y
c
rim

e
th

a
t

is
n
e
ce

ssa
ry

fo
r

th
e

o
p
e
ra

tio
n

o
f

th
is

se
ctio

n
;

(e
)

A
c
o

n
v
ic

tio
n

o
f

a
c
rim

e
n
e
ce

ssa
ry

to
th

e
o
p
e
ra

tio
n

o
f

th
is

see-

ta
a
n

h
a
s

n
o

t
b
e
e
n

se
t

a
£
d
e

in
a

n
y

p
o

s
t

c
o

n
v
ic

tio
n

p
ro

ce
e

d
ir.g

.

(2
)

F
o

r
th

e
p

u
rp

o
s
e

s
o

f
th

is
s
e

c
tio

n
,

th
e

p
la

c
in

g
o
f

a
p

e
rso

n
o
n

p
ro

b
a
-

tie
n

w
ith

o
u

t
a
n

a
d
ju

d
ic

a
tio

n
o

f
g
u
ilt

s
h

a
ll

be
tre

a
te

d
as

a
p
rio

r
c
o

n
v
ic

tio
n

if
th

e
sa

b
e
cq

u
e
n
t

m
isd

e
m

e
a
n
o
r

fo
r

w
h
ic

h
he

is
to

be
m

entenced
w

a
s

co
m

-

m
itte

d
d
u
rin

g
su

ch
p
ro

b
a
tio

n
a
ry

p
e

rio
d

-

(3
)

T
h
e

c
o

u
rt,

in
c
o
n
fo

rm
ity

w
ith

th
e

c
rite

ria
sp

e
cifie

d
in

su
b

se
ctio

n
(1

),
m

a
y

se
n
te

n
ce

tb
n

co
n
victe

d
m

isd
e

m
e

a
n

n
n

t
as

fo
l;o

w
r

(e
)

In
th

e
case

o
f

a
m

isd
e

m
e

a
n

o
r

o
f

th
e

firs
t

d
e

g
re

e
,

fo
r

a
te

rm
o
f

im
p

rto
o

n
m

e
n

t
n
o
t

in
excean

o
f

th
re

e
ye

a
rs;

(b
)

In
th

e
case

o
f

a
m

isd
e

m
e

a
re

r
o
f

the
second

degree.
fo

r
a

te
rm

n
o

t
in

excem
a

o
f

o
n

e
y
e

a
r,

(4
)

A
se

n
ta

n
ce

im
p

e
e

e
d

u
r.d

e
r

th
is

se
ctio

n
a
b
a
ll

n
o

t
be

m
erem

m
ed

a
fte

r
auch

im
p
o
sitio

n
.

S
e

ctio
n

9.
S

e
ctio

n
M

5
,0

8
7

,
F

lo
rid

a
S

ta
tu

te
s,

in
cre

a
te

d
to

re
a
d
:

7
T

h
.0

8
7

P
om

anesion
o

r
une

o
f

w
e
a
p
o
n

o
r

a
g
g
ra

v
a
te

d
b

a
tte

ry
;

fe
lo

n
y

re
-

cla
ssifica

tio
n

;
m

in
im

u
m

sentence.

(1
)

U
n
le

ss
o
th

e
rw

ise
p
ro

vid
e
d

b
y

Law
,

w
h

e
n

e
ve

r
a

p
e
rso

n
in

ch
a
rg

e
d

w
ith

a
fe

lo
n

y,
e
xce

p
t

a
fe

lo
n
y

m
w

h
Ich

th
e

use
o

f
a

w
e

a
p

o
n

o
r

fire
a
rm

is
a
n

e
sse

n
tia

l
e
le

m
e
n
t,

a
n

d
d

u
ra

n
g

th
e

co
m

m
issio

n
o

f
such

fe
lo

n
y

th
e

d
e

fe
n

d
a

n
t

d
isp

la
ye

d
,

used,
th

re
a

te
n

e
d

o
r

atternpted
to

use
a
n
y

w
eapon

o
r

fire
a
rm

,
o
r

d
u
rin

g
th

e
co

m
m

isa
:o

n
o

f
su

ch
fe

lo
n

y
th

e
d

e
fe

n
d

a
n

t
co

m
m

itte
d

an
a

g
g

ra
va

te
d

b
a

tte
ry,

th
e

fe
b

y
fo

r
w

h
ich

the
person

is
ch

a
rg

e
d

sh
a
ll

b
e

re
c
la

s
s
ifie

d
a

s
fo

llo
w

s
:

(a
)

In
the

case
o
f

a
fe

h
y

o
f

th
e

firs
t

d
e

rro
s,

to
a

h
is

fe
b
y
;

(b
)

In
th

e
case

o
f

a
fe

lo
n

y
o
f

th
e

second
degree,

to
a

fe
lo

n
y

o
f

th
e

firs
t

d
e

g
re

e
;

1230

L
A

W
S

O
F

F
L
O

R
ID

A
C

H
A

P
T

E
R

74-388

(e
)

In
the

case
o
f

a
fe

lo
rty

o
f

th
e

th
ird

degree,
to

a
fe

lo
n

y
o
f

the
encond

degree.

(2
)

A
n

y
p

e
rso

n
w

h
o

han
been

co
n
victe

d
o

f
a

fe
lo

n
y

in
v
o
lv

in
g

a
fire

-
a
rm

o
r

d
e
stru

ctive
devlee

na
defined

m
section

700.001(4)
and

(C
),

F
lo

rid
a

S
ta

tu
te

n
,

in
the

co
u
rts

o
f

th
is

state
o

r
th

e
U

n
ite

d
S

tates,
o

r
in

a
n
y

o
th

e
r

sta
te

,
te

rrito
ry

,
o
r

co
u

n
try

if
p

u
n

ish
a

b
le

b
y

im
p

riso
n

m
e

n
t

fo
r

a
te

rm
ex-

<
e

e
d

in
g

one
ye

a
r

sh
a
ll,

upon
su

b
se

q
u

e
n

t
co

n
victio

n
o

f
a

fe
lo

n
y

in
v
o
lv

m
g

th
e

d
im

p
la

y
,

use
o

r
a

tte
m

p
t

to
une

a
fire

a
rm

o
r

d
e

s
tre

e
t.iv

e
d
e
v
ic

e
as

d
e
fin

e
d

in
section

7
9
0
.0

0
1
(4

)
and

(O
.

nerve
a

m
in

im
u

m
te

rm
o
f

th
re

e

y
e

a
rs

.

S
e

ctio
n

10
S

e
ctio

n
932.465,

V
1
o
n
d
a

S
ta

tu
te

n
,

ha
re

n
u

m
b

e
re

d
and

a
m

e
n

d
e

d
to

re
a
d
:

(S
u
b
s
ta

n
tia

l
ro

w
e

rd
'a

s
©

l
"c

t
'''t

ù
*³²^

®
°
'
"
''�

4
4

2
re

s
t.)

w
as,46ë

n
s
.I5

T
im

e
lim

ita
tio

n
a

.-

(1
)

A
p

ro
s
e

c
u

tio
n

fo
r

a
c
a
p
:ta

l
fe

lo
n
y

m
a
y

be
co

m
m

e
n
ce

d
a

t
a
n
v

tim
e(2

)
E

x
c
e
p
t

a
n

o
th

e
rw

is
e

p
ro

v
id

e
d

m
th

in
s
e
c
tio

n
,

p
rm

e
c
u
tio

n
s

fo
r

o
th

e
r

o
ffe

n
se

s
a

re
su

b
je

ct
to

the
fo

llo
w

in
g

p
e
rio

d
s

o
f

lim
ita

tio
n
.

ía
)

A
p

ro
s
e

c
u

tio
n

fo
r

a
E

fe
fe

lo
n
y

o
r

a
fe

lo
n

y
o
f

th
e

firs
t

d
e

g
re

e

-n
u
st

be
com

m
enced

w
ithE

r.
fo

u
r

ye
a
rn

a
fte

r
it

is
co

m
m

itte
d
-

(b
)

A
p
ro

s
e
c
u
tio

n
fo

r
a
n
y

o
th

e
r

fe
lo

n
y

m
u
s
t

he
c
o

m
m

e
n

te
d

w
ith

ir

th
re

e
ye

a
rn

e
fte

r
it

in
co

m
m

itte
d
;

ec)
A

p
ro

s
e

c
u

tio
n

fo
r

a
m

in
d

e
m

e
a

n
o

r
o

f
th

e
firs

t
d

e
g

re
e

m
u

s
t

be

m
m

m
e
n
ce

d
w

ith
in

tw
o

years
a
fte

r
it

is
co

m
m

itte
d

;

[d
)

A
p
ro

s
e
c
u
tio

n
fo

r
a

m
in

d
e

sn
e

a
n

o
r

o
f

th
e

se
co

n
d

d
e

g
re

e
o
r

a
v
io

a
tio

n
m

u
st

be
co

m
m

e
n

re
d

w
ith

in
one

ye
a
r

a
fte

r
it

is
co

m
m

itte
d
.

(3
)

If
th

e
p

e
rio

d
p
re

scrib
e
d

in
su

b
se

ctio
n

(2
)

has
em

p·red.
a

prose
cu

tio
n

m
a
y

n
e

ve
rth

a
le

n
s

be
com

m
enced

fo
r:

(a
)

A
n
y

o
ffe

n
se

,
a

m
a
te

ria
l

elem
ent

o
f

w
h

ich
an

e
ith

e
r

fra
u

d
or

a
b
re

a
ch

o
f

fid
u
c
ia

ry
o
b
h
g
a
tio

n
,

w
ith

m
one

ye
a
r

a
fte

r
d
isco

ve
ry

o
f

th
e

o
ffe

n
n
e

b
y

a
n

a
g

g
rie

v
e

d
p

a
rty

o
r

b
y

a
p

e
rso

n
w

h
o

h
a

s
a

le
g

a
l

d
o
ty

to
re

p
re

se
n
t

an
a

g
g

rie
ve

d
p
a
rty

a
n

d
w

ho
in

h
im

s
e

lf
n

o
t

a
p
a

rty
to

th
e

of-
fe

n
se

,
b
u
t

in
no

case
sh

a
ll

th
in

p
ro

visio
n

e
xte

n
d

th
e

p
e

rta
d

o
f

lim
ita

tio
r

o
th

e
rw

ise
a
p
p
h
e
n
b
le

b
y

m
o

re
th

a
n

th
re

e
ye

a
rs;

a
n

d

(b
)

A
n
y

o
ffe

r.s
e

b
a
se

d
u
p
o
n

m
is

c
o
n
d
u
c
t

in
o
ffic

e
h
y

a
p
u
b
lic

o
ffic

e
r

o
r

e
m

p
lo

ye
e

a
t

a
n
y

t.im
e

w
h
e
n

th
e

d
e
fe

n
d
a
n
t

to
in

p
u
b
h
e

o
ffic

e
o

r
e
m

p
lo

y

m
e

n
t

o
r

w
ith

in
tw

o
ye

a
rs

fro
m

th
e

thrne
he

leaven
p
u

b
h
e

o
ffice

o
r

e
m

p
lo

y
m

e
n
t

o
r

d
u

rin
g

a
n
y

t2m
e

p
e

rm
itte

d
b

y
a
n
y

o
th

e
r

p
a

rt
o

f
th

is
se

ctio
n
,

w
h

kch
e

ve
r

tim
e

in
g
re

a
te

r.

14)
A

n
o
ffe

n
se

is
m

m
m

itte
d

e2ther
w

hen
e

ve
ry

e
le

rn
e

n
t

o
ccu

rs
o
r

if
a

le
sia

la
tive

purpose
to

p
ro

h
ib

it
a

co
n

tin
m

n
g

course
o
f

conduct
p

la
in

ly
a

p
p

e
a

rs,
a
t

th
e

tim
e

w
hen

th
e

co
u
rse

o
f

co
n

d
u

ct
o
r

th
e

d
e
fe

n
d

a
n
t's

com
.

1231



C
H

A
P

T
E

R
7

4
3

8
3

L
A

W
S

O
F

F
L
O

R
ID

A
L

A
W

S
O

F
F

L
O

R
ID

A
C

H
A

P
T

E
R

74JB
3

p
lie

n
ty

th
e

re
in

is
te

rm
in

a
te

d
.

T
im

e
s
ta

rts
to

ru
n

on
th

e
d

a
y

a
fte

r
th

e
o
ffe

n
s
e

in
c
o

m
m

itte
d

.

(L
)

A
p

ro
s
e

c
u

tio
n

is
o

u
m

m
e

n
c
e

d
e

ith
e

r
w

h
e

n
a
n

in
d

ic
tm

e
u

L
o
r

la
fo

r-

m
a
tio

n
sa

file
d

,
p

ro
v
id

e
d

th
a
t

th
e

e
s
p
ia

s
,

s
u
m

m
o
n
,

o
r

o
th

e
r

p
ro

ce
ss

issu
e
d

on
such

in
d

ic
tm

e
n

t
o
r

in
fo

rm
a

tio
n

is
e
xe

cu
te

d
w

ith
o

u
t

u
n
re

a
so

n
a
b
le

d
e
la

y.
In

d
e

te
rm

k
m

n
g

w
h
a
t

is
re

a
s
o

n
a

b
le

,
m

a
b
ility

to
lo

*s
te

th
e

d
e
¯
e
n
d
a
n
t

a
fte

r
d
ilig

e
n
t

se
a
rch

o
r

th
e

d
e
fe

n
d
a
n
t's

abser-ce
fro

m
th

e
sta

te
sha!!

be
m

n
e

id
e

re
d

If,
h
o
w

e
ve

r,
an

in
d

ic
tm

e
n

t
o
r

in
fo

rm
a

tio
n

has
been

file
d

w
ith

in
th

e
tim

e
p
e
rio

d
p

re
scrib

e
d

in
th

is
se

ctio
n

and
th

e
ín

d
ic

tm
e

n
t

o
r

in
fo

rm
a

tio
n

is
d

ism
isse

d
o
r

set
aside

because
o
f

a
defect

in
its

cor.tent
o
r

fo
rm

a
fte

r
th

e
tim

e
p
e
rio

d
has

e
la

p
w

d
,

th
e

p
e

rio
d

fo
r

co
m

m
e

n
cin

g
p
ro

s
e
c
u
tio

n
s
h
a
!I

b
e

e
x
te

n
d

e
d

th
re

e
m

o
n
th

s
fro

m
th

e
tim

e
th

e
in

d
ic

tm
e

n
t

e
r

in
fo

rm
a

tio
n

in
d

in
m

isse
d

o
r

net
a
sid

e
-

(6
)

T
h
e

p
e
rio

d
o
f

lim
ita

tio
n

does
n
o
t

ru
n

d
u

rin
g

a
n

y
tim

e
w

h
e

n
th

e
d

e
fe

n
d

a
n

t
is

c
o

n
tin

u
o

u
s
ly

a
b

s
e

n
t

fro
m

th
e

s
ta

te
o
r

h
a
s

n
o

re
a
s
u
n
a
b
ly

a
s.ce

rta
m

a
b
le

p
la

c
e

o
f

a
b
o
d
e

o
r

w
o

rk
w

;th
in

th
e

s
ta

te
,

b
u

t
¼

nn
case

s
h
a
ll

th
is

p
ro

v
is

io
n

e
ste

re
d

th
e

}w
rm

d
o

f
h
m

ita
tio

n
o
th

e
rw

ia
e

a
p
p
:ic

a
b
le

b
y

m
o

re
th

n
n

th
re

e
ye

a
rs.

S
e
ctio

n
IL

S
e

ctio
n

7
7
6
.0

1
1
,

Irlo
rid

a
S

ta
tu

te
r,

is
re

n
u
m

b
e
re

d
and

a
m

e
n

d
e

d
to

re
a
d

:

7767.011
P

rin
c
ip

a
l

in
firs

t
d
e
g
re

e
c

-W
h
o
e
ve

r
co

rn
m

its
a
n
y

c
r:rn

in
a

]
o
ffe

n
se

a
g

a
in

st
th

e
sta

te
,

w
h
e
th

e
r

fe
lo

n
y

o
r

m
isd

e
m

e
a

n
o

r.
o
r

nads,
a
b
e
ts,

co
a

n
.n

e
ls,

h
ire

s
,

o
r

o
th

e
rw

is
e

p
ro

c
u
re

s
s
u

c
h

o
ffe

ris
e

to
b
e

c
o
m

m
itte

d
a
n
d

s
u

c
h

o
ffe

n
s
e

is
c
o

m
m

u
te

d
e
r

a
a
tte

m
p
te

d
to

ha
e

n
s
tm

itre
d

,
is

a
p

rin
e

w
s
)

¼
th

e
firs

t
d
e
g
re

e
a

rd
m

a
y

h
e

c
h

a
rg

e
d

.
c
o

n
v
ic

te
d

a
n
d

p
u
rd

a
h
e
d

s
*

s
u

c
h

,

w
h
e
th

e
r

he
le

o
r

is
n

o
t

a
c
tu

a
lly

o
r

co
n
stru

ctive
.y

p
re

w
n
t

a
t

th
e

cu
m

m
ts-

sio
n

o
f

su
ch

o
ffe

n
s
e

,

S
e
c
tio

n
1
2

S
e
c
tio

n
7
7
6
.0

4
,

F
lo

rid
a

S
ta

tt.te
s
,

in
re

n
a

m
h

«
re

d
a
n
d

a
m

a
n

d
e

d

to
re

a
d

:

7767.04
A

tte
m

p
ts

,
a
o
iscita

tio
n
,

co
n

sp
irn

e
y,

g
e

n
e

ra
lly.

(1
)

W
h

o
e

ve
r

a
tte

m
p

ta
to

co
m

m
it

an
o
ffe

n
e
s

p
ro

h
ib

ite
d

b
y

!a
w

and
in

su
ch

a
tte

m
p
t.

d
o

e
s

a
n

y
a
c
t

to
w

a
rd

th
e

co
m

m
isa

lo
n

o
f

su
ch

a
n

o
ffe

n
n

a
,

b
u

t

fa
ile

in
the

p
e

rp
e

tra
tio

n
,

o
r

is
in

te
rce

p
te

d
o
r

prevented
in

th
e

execution
o
f

th
e

nam
e,

c
o
n
s
tite

th
e

o
ffe

n
a

s
o

f
ce

tm
in

a
l

a
tte

m
p
t

a
n
d

sh
a

ll,
w

h
e

n
no

rip
re

s
s

p
ro

v
is

io
n

is
m

a
d
e

b
y

la
w

fo
r

th
e

p
u

n
is

h
m

e
r,t

o
f

s
u

c
h

a
tte

m
p

t.
b

e

p
u

n
s
k
e

d
as

feM
eesee

p
ro

v
id

e
d

in
em

beection
(4

).

(2
)

W
h

e
s
w

r
s
o

lic
ite

a
n
o
th

e
r

in
c
o
m

m
it

a
n

e
ffe

n
s
e

p
ro

h
ib

ite
d

b
y

la
w

a
n

d
in

th
e

c
o

w
re

e
o
f

n
u

e
A

s
e
h
e
s
ta

tic
a

c
o

m
m

a
n

d
s
,

e
n
c
o
u
rn

e
s
s
,

h
irn

e
,

o
r

re
q

u
e

s
ts

a
n

a
th

.e
r

p
e
re

e
n

to
e
n
g
a
g
e

in
s
p
e
c
ifie

c
o

n
d

u
c
t

a
vh

se
h

w
o

u
ld

c
o
n
-

e
rs

ta
te

a
u
ch

e
ffo

n
n
e

o
r

a
n

a
tte

m
p

t
te

c
o
m

m
it

su
cA

o
ffe

n
e

s
,

c
o
m

m
tts

th
e

o
ffe

n
s
e

o
f

e
re

m
in

a
l

s
o
lic

ita
tio

n
,

a
n
d

e
A

n
ff,

w
h

e
n

n
o

e
m

p
re

se
p

re
s
ta

ie
n

is
u
sa

d
e

6
y

la
w

fo
r

tA
s

p
u
n
is

h
m

e
n
t

o
f

sa
cA

s
o

lie
tta

tio
n

,
he

p
o

n
ie

h
a

d
a

s
p

ro
o

id
e

d
in

e
u

6
a

s
e

tio
n

(4
).

(3
)

W
h
o
e
v
e
r

4
A

a
ll

a
g

re
e

,
c
o

n
e

p
tre

,
co

m
b

in
e

o
r

c
o
n
fe

d
e
ra

te
m

th
a
n
o
tA

s
r

person
e

r
persens

to
cenem

S
t

a
n

y
offenes,

com
m

its
the

o
ffe

n
se

o
f

e
n

m
in

a
l

co
n
sp

e
rse

y,
a
n
d

s
h

a
ll,

w
h

e
n

n
o

e
m

p
e
m

p
ro

n
n

io
n

is
m

a
d
e

b
y

la
w

fo
r

tA
s

p
u

n
is

h
e

te
n

t
o

f
su

ch
c
o

n
s
p

ira
c
y
,

6e
p
u
n
is

h
e
d

a
s

p
ro

v
id

e
d

in
e
m

b
e
e
rJw

n

(4
).(4

)
W

h
e

e
ve

r
co

m
m

ite
t44

a
ffe

n
se

o
f

c
rim

in
a
l

a
tte

m
p

t,
se

licita
tio

n
,

o
r

co
n

e
p

tra
cy

a
s

d
e

fin
e

d
b

y
tA

ie
n

e
e

tw
a

s
h

a
lf

he
p

u
n

is
h

e
d

as
fa

llo
n
e
s

H
)

(s
)

If
th

e
o
ffe

n
s
e

a
tte

m
p

te
d

.
s
o
fie

lte
d
,

o
r

co
n
e
p
e
re

d
to

is
a

c
a
p
ita

l

fe
lo

n
y

se
le

ie
�

2
5

4
n

e
m

y,
th

e
person

co
n

victe
d

sh
a
ll

be
g

u
ilty

o
f

a
fe

lo
n
y

o
f

th
e

seassed
firs

t
d
e
g
re

e
,

p
u
n
is

h
a
b
le

a
s

p
ro

v
id

e
d

in
aeessee

M
&

G
%

es

W
6
,4

8
3

�
0

4
2

�
0

4
2

a
n

e
tie

s
W

E
,0

8
4

cA
a
p
te

r
T75-

3
(b

)
If

th
e

a
ffe

n
s
e

a
tte

m
p
te

d
,

s
o
lie

tte
d

,
o
r

co
n
e
p
ire

d
to

is
a

h
fe

fe
re

m
y

o
r

a
fe

lo
n
y

o
f

t.he
firs

t
d

e
g

re
e

e
r

e
sse

n
d

d
e
g
re

e
,

th
e

p
e

rso
n

c
o
r.v

irte
d

s
h

a
l;

he
g

u
ilty

o
f

a
fe

lo
n

y
o

f
th

e
4

M
e

d
se

co
n

d
d
e
g
re

e
,

p
u
n
is

h
a
b
le

as
p
ro

-
vsd

e
d

in
e
se

p
e
n

w
h

e
n

s
i

m
ention

W
6
.e

H
4

a
v

s
e
e
tio

n
m

e
s
e

d
a

p
te

r
m

(c
)

If
th

e
e

ffe
n

s
e

a
tte

m
p

te
d

,
s
o

lic
ite

d
o
r

e
n

s
p

ire
d

to
ù

a
/n

la
n

y
c
f

th
e

s
e

re
n

d
d
e
g
re

e
e
r

a
n

y
b
u
rg

ia
ry

,
th

e
p
e
rs

o
n

c
o
n
v
ic

te
d

s
h

a
ll

b
e

s
m

ilty
o
f

a
fe

lo
n
g

o
f

th
a

th
ird

d
e
g
re

e
,

p
u
n
is

h
a
b
le

en
p
re

t�
0
4
2
id

e
d

in
c
h
a
p
te

r
7
7
5
,

43.F
(d

j
[f

th
e

o
ffe

n
s
e

a
tte

m
p
te

d
,

re
fie

s
te

d
e
r

c
o

n
s
p

ire
d

to
a

a
fe

lo
n
y

o
f

th
e

th
srd

d
e

g
re

e
,

th
e

person
co

n
victe

d
sh

a
n

be
g

u
i;ty

o
f

a
m

isd
e

m
e

a
n

o
r

o
f

th
e

firs
t

d
e
g
re

e
,

p
u
n
is

h
a
b
le

as
p

ro
v
n

le
d

in
a
e
rn

e
n
e

d
a

a
n
d

e
k
a
p
te

r
7

7
5

.

4
4
).

(a
)

If
ik

o
ffe

n
s
e

a
tte

m
p
te

d
,

s
o

lic
ite

d
o
r

co
n

sp
ire

d
to

is
a

d
e
-

m
e
n
n
o
r

o
f

t.he
firs

t
o
r

second
degree,

th
e

pernon
o
n
victe

d
sh

a
ll

be
ra

d
ty

o
f

a
m

ía
d

e
m

e
a

n
o

r
o
f

th
e

n
e
e
o
n
d

d
e
g
re

e
,

p
u
n
in

h
a
b
le

a
s

p
ro

v
id

e
d

in

n
o

s,u
e

n
a

H
&

4
8
2

a
n

d
m

.0
4

-,s
c
h
a
p
te

r
7
7

(5
)

It
is

a
d
e
fe

n
se

icn
d

e
r

tA
ía

a
se

tw
n

th
e

r,
u
n
d
e
r

e
tre

w
m

a
ta

n
e
e
n

�
0

4
2

�
0

4
2

a
n

d
fe

e
tta

g
a

co
m

p
le

te
a

n
d

v
o
im

n
ta

ry
re

n
u

n
c
ia

tio
n

o
f

h
is

c
rim

w
a
l

p
u
rp

o
se

,
tA

s

d
e
/e

m
d
a
n
t

(a
)

a
b

a
n

d
o

n
e

d
h
is

a
lle

m
p
t

b
e
n
m

m
it

the
o
ffe

n
se

o
r

o
th

e
rw

ise
p
re

.
ve

n
te

d
ets

co
m

m
ie

n
io

n
i

o
r

(b
)

a
fte

r
se

h
e

stsn
g

a
m

th
e

r
p
e
rm

a
n

to
te

m
m

it
a

n
o
ffe

n
se

,
ha

p
e

rsu
a

d
e

d

su
ch

o
tA

e
r

p
e

re
e

n
m

et
to

ifa
ao

o
r

a
th

e
riø

sse
p
re

v
e
n
te

d
co

m
m

se
n

ie
n

o
f

th
e

o
ffe

n
a
s
;

o
r

(c
)

a
fte

r
e

e
n

n
p

irin
g

w
ith

eaa
o
r

m
o
re

p
e

m
a

s
to

e
n

m
m

it
a
n

e
ffe

n
a

e
,

h
e

p
e
re

w
s
d
a
d

ru
c
k

p
e
rs

o
n
s

n
o

t
to

d
o

no
e
r

o
th

e
rw

in
,

p
re

v
e
n
te

d
c
o
n
tm

in
e
ia

n

o
f

tA
s

o
ffe

n
s
e
.

S
ection

13.
S

e
ctio

n
s

'l?s,012,
776.021,

776
031,

776.041,
77&

O
5,

T
76,06,

776.07,
and

77G
.08,

F
lo

rid
a

S
ta

tu
te

s,
a

re
cre

a
te

d
to

ro
a

d
;

C
H

A
P

T
E

R
776

J
U

S
T

IF
IA

B
L
E

U
S

E
O

F
P

O
R

C
E

7
7

6
,0

1
2

l'a
e

o
f

fo
re

s
.n

d
e

fe
n

se
o

f
p
e
rs

o
n
.-A

p
e

rso
n

in
ju

s
tifie

d
Ln

th
e

use
o

f
fo

rce
,

e
xce

p
t

d
e

a
d

ly
fo

rce
,

a
g

a
in

s
t

a
n

o
th

e
r

w
h
e
n

ar.d
to

th
e

e
xte

n
t

th
a

t
he

re
a

so
n

a
b

ly
believen

th
a

t
such

e
e
n
d
u
ct

is
n
e
ce

ssa
ry

to
d
e
fe

n
d

h
im

-
self

o
r

a
n

o
th

e
r

a
g

a
in

st
such

o
th

e
r's

im
m

in
e

n
t

use
o
f

u
n

la
w

fu
l

force.
H

o
w

e
ve

r,
he

la
ju

s
tifie

d
in

th
e

use
o
f

d
e
a
d
ly

fo
rce

o
n
ly

if
he

re
a

so
n

a
b

ly

1232
1233



C
H

A
P

T
E

R
74J83

L
A

W
S

O
F

F
L
O

R
ID

A

b
e
lie

ve
n

th
a
t

such
fo

rce
is

n
e

ce
e

m
a

ry
to

p
re

ve
n
t

im
m

in
e
n
t

d
e
a
th

o
r

g
re

a
t

b
o

d
ily

h
a

rm
to

h
im

se
lf

o
r

a
n
o
th

e
r,

o
r

to
p

re
ve

n
t

th
e

im
m

in
e

n
t

com
m

issian
o
f

a
fo

rc
ib

le
fe

lo
n
y.

778.021
U

se
o
f

fo
rce

in
defense

o
f

d
w

e
llin

g
A

person
ia

ju
s
tifie

d
in

th
e

use
o
f

force,
except

d
e

a
d

ly
fo

rce
,

a
g

a
in

st
a

n
o

th
e

r
w

hen
and

to
the

e
a

te
n

t
th

a
t

he
re

a
so

n
a

b
ly

believen
th

a
t

auch
conduct

is
necessary

to
p

re
w

ent
o

r
te

rm
in

a
te

m
uch

o
th

e
r's

u
n

la
w

fu
l

e
n
try

in
to

o
r

a
tta

ck
upon

a
dw

eD
-

in
g

.
Ifo

w
e
ve

r,
he

na
ju

s
tifie

d
in

th
e

une
o
f

deadly
fo

rce
o
n
ly

if:

(1
)

T
h

e
e

n
try

in
m

ade
o
r

a
tte

m
p
te

d
w

ith
o
u
t

p
e
r-i=

-ta
n
,

and
he

re
s
e

e
n

a
b

ly
b
e
lie

ve
n

th
a

t
su

ch
fo

rc
e

is
n

e
ce

ssa
ry

to
p
re

v
e
n
t

a
n

a
sa

a
n
)t

u
p
o
n
,

o
r

o
ffe

r
o
f

p
e
rso

n
a
l

vio
le

n
ce

to,
h
im

o
r

a
n
o
th

e
r

th
e
n

in
the

d
w

e
llin

g
,
o
r

(2
)

H
e

re
a

so
n

a
b

ly
be;ieves

th
a
t

noch
fores

is
necem

eary
to

p
re

ve
n
t

th
e

c
o
m

m
in

e
io

n
o

f
a

fcL
o
n
y

m
th

e
d
w

e
llin

g
.

776.031
U

se
o
f

fo
rce

in
defense

o
f

o
th

e
r.-A

person
is

ju
s
tifie

d
in

the
use

o
f

fo
rce

,
except

deadly
fo

rce
,

a
rm

in
st

a
n

o
th

e
r

w
hen

and
to

the
e
xte

n
t

th
a
t

be
reasonaM

y
believes

th
a

t
auch

conduct
is

neesesary
to

p
re

ve
n

t
o
r

te
rm

in
a

te
auch

o
th

e
r4

t.respass
on

e
r

ot.her
to

rtu
o

u
s

o
r

c
rim

in
a
l

in
te

r-
fo

ra
n
ce

w
ith

e
ith

e
r

re
a
l

p
ro

p
e
rty

(o
th

e
r

th
a

n
a

d
w

e
llin

g
)

o
r

personal
p

ro
p

e
rty

,
la

w
fu

lly
in

h
is

p
o
e
se

ssio
n

o
r

in
th

e
p
o
sse

sste
n

o
f

a
n
o
th

e
r

w
h

o
is

a
m

e
m

b
e
r

o
f

him
im

m
e

d
ia

te
fa

m
ily

o
r

h
o

u
se

h
o

ld
o
r

o
f

a
p
e
rso

n
w

hose
p

ro
p

e
rty

h
e

h
a
s

a
le

g
a
l

d
u
ty

to
p
ro

te
c
t

H
o

w
e

v
e

r,
h
a

e
ju

s
tifie

d
in

th
e

u
se

o
f

d
e

a
d

ly
fo

rc
e

o
n
ly

if
h
e

re
a
s
o
n
a
b
ly

b
e

lie
ve

n
th

a
t

a
u

ch
fo

rc
e

la
n

e
c
e

s
s
a

ry
to

p
re

v
e

n
t

th
e

im
m

in
e
n
t

co
m

m
in

a
la

n
o
f

a
fo

rc
iM

e
fe

lo
n

y
.

776,041
U

se
o
f

fo
re

s
by

a
g
g
re

s
s
o
r.-T

h
e

ju
s
tlfic

a
tio

n
described

in
th

e
p
re

ce
d
in

g
sections

o
f

th
le

ch
a
p
te

r
la

m
ot

a
va

ila
b
le

to
a

person
w

h
e
:

(1
)

In
a
tte

m
p
tin

g
to

co
m

m
it,

c
o

m
m

ittin
g

,
o
r

e
sca

p
in

g
a
fte

r
th

e
co

se
m

im
a

io
n

o
f,

a
fo

re
fb

le
fe

lo
n
y

;
o
r

(2
)

In
itia

lly
provokes

the
une

o
f

fo
rce

a
g

a
lu

t
h
im

se
lf,

unlees:

(a
)

S
u

c
h

fo
rc

e
is

so
g

n
a

t
th

a
t

he
re

a
s
o
n
a
b
ly

b
e
h
e
ve

s
th

a
t

he
is

in

im
m

in
e
n
t

d
a
n
g
e
r

o
f

d
e

a
th

o
r

g
re

a
t

b
o
d
ily

h
a

rm
,

a
n

d
th

a
t

be
has

ex-
h

a
u

ste
d

e
ve

ry
reasonable

m
eans

to
escape

such
d
a
n
g
e
r

o
th

e
r

th
a

n
th

e
use

o
f

fo
rce

w
hich

la
like

ly
to

cause
d

e
a

th
o
r

g
re

a
t

hoddy
h

a
rm

to
th

e
am

m
all

a
n
t;

o
r

(b
)

In
good

fa
ith

,
he

w
ith

d
ra

w
s

fro
m

p
h

ysica
l

co
n
ta

ct
w

ith
th

e
sm

aa:t-
a
n
t

a
n

d
indicates

cle
a

rly
to

the
a

sa
a

lla
n

t
th

a
t

he
destros

to
w

ith
d

ra
w

and
te

rm
in

a
te

th
e

use
o
f

fo
rc

e
,

b
u

t
th

e
sm

a
a

ila
n

t
c
o

n
tin

u
e

s
u

r
re

n
u
n
w

e
th

e
H

a
t

D
f

fo
rc

e
-

7
7
8
.0

5
Ia

w
e
n
fo

rce
m

e
n
t

o
ffic

e
rs

;
une

o
f

fo
rce

in
m

a
k
in

g
an

a
rre

s
t,-

A
la

w
e
n
fo

rc
e
m

e
n
t

o
ffic

e
r,

o
r

a
n

y
p

e
rso

n
w

h
o
m

he
h
a
s

su
m

m
o

n
e

d
o

r
d
ire

c
te

d
to

se
a

le
t

h
im

,
need

n
o

t
re

tre
a

t
o

r
d
e
s
is

t
fre

m
e
ffo

rta
to

ra
n
ke

a
la

w
fu

l
a
rre

n
t

b
e
ca

u
se

o
f

re
s
is

ta
n
c
e

o
r

th
re

a
te

n
e
d

re
s
is

ta
n
c
e

to
th

e
a

rre
s
t

H
e

le
Ju

stifie
d

in
th

e
use

o
f

a
n

y
force,

except
d

e
a

d
ly

fo
rce

,
w

h
ich

he
re

a
so

n
a
b
ly

believes
to

be
necessary

to
e

ffe
ct

th
e

a
rre

st
and

o
f

a
n

y
fo

rce
,

e
xce

p
t

d
e

a
d

ly
fo

rce
,

w
h
je

h
he

re
a

n
o

n
a

b
ly

b
e
lie

ve
s

to
be

n
e
ce

s±a
ry

to
d

e
fe

m
t

1234

(
LA

W
S

O
F

F
L

O
R

ID
A

C
H

A
P

TE
R

74-383

:
h

im
se

lf
o

r
a

n
o

th
e

r
fro

m
b

o
d

ily
h

a
rm

w
h

ile
rn

a
kin

g
the

a
n

n
e

t.
H

o
w

e
ve

n
he

le
ju

s
tifie

d
in

using
deadly

force
o
n
ly

w
hen

he
reasonaM

y
b

e
lla

w
s

th
a
t

unch
fo

rce
la

n
e
e
se

stry
to

pw
w

ent
death

o
r

g
re

a
t

b
o
d
ily

h
a

rm
to

h
im

se
lf

o
r

noch
o
th

e
r

p
e

rso
n

,
o
r

w
hen

ha
re

a
so

n
a

b
ly

believen
b
a
th

th
a
t:

(1
)

S
u
ch

fo
rc

e
is

n
e
ce

ssa
ry

to
p

re
v
e

n
t

th
e

a
rre

n
t

fro
m

h
a

in
g

d
e

fe
a

te
d

by
resistance

o
r

escape;
and

(2
)
h

person
to

be
arrested

has
com

m
itted

o
r

a
tte

m
p
te

d
a

fe
lo

n
y.

o
r

in
a

tte
m

p
tin

g
to

escape
by

use
o

f
a

w
e

a
p

o
n

,
o
r

o
th

e
rw

ise
in

d
ica

te
s

th
a

t
he

w
ill

endanger
hum

an
life

.
o

r
in

flic
t

g
re

a
t

b
o
d
ily

h
a

rm
unless

arrested
w

ith
o
u
t

detay.

n
o

.0
5

1
U

se
o
f

fo
rc

e
in

re
c
ie

tin
g

o
r

m
a
k
in

g
a

n
a

rre
a

t:
p
ro

h
lh

ttio
n

-

(1
)

A
person

is
n

o
t

ju
stifie

d
in

th
e

use
o
f

force
to

re
sist

an
a
rre

st
b

y
a

la
w

e
n

fo
rce

m
e

n
t

o
ffic

e
r

w
ho

is
kn

o
w

n
,

o
r

re
a
so

n
a
M

y
a

p
p

e
n

rn
to

be
a

la
w

e
n

fo
rc

e
m

e
n

t
o

ffic
e

r.

(2
)

A
la

w
e

n
fo

rce
m

e
n

t
o

ffe
e

r,
o
r

a
n
y

p
e
rso

n
w

h
o

m
he

has
su

m
m

o
n
e
d

o
r

d
ire

cte
d

to
am

nist
b
lm

,
is

e
st

u
n
tifie

d
lu

th
e

use
o

f
fo

rce
if

th
e

a
rre

n
t

is
u

n
la

w
fu

l
and

know
n

by
him

to
be

u
n

la
w

fu
l

M
6
.0

6
D

e
a
d
ly

fo
rce

---D
e

a
d

!y
fo

re
n

m
e

a
n

s
fo

rce
w

h
ich

la
lik

e
ly

to
cause

d
e

a
th

o
r

g
re

a
t

b
o
d
ily

h
a

rm
a

n
d

in
clu

d
a
n
,

b
u
t

is
n
o
t

lim
ite

d
to

:

(1
)

T
h
e

firin
g

o
f

a
fire

a
rm

in
th

e
d
ire

c
tio

n
o

f
th

e
p

e
rso

n
to

be
a
r-

re.sted,
e

ve
n

th
o

u
g

h
no

in
te

n
t

e
xísta

to
k
ill

o
r

in
fite

t
g
re

a
t

b
o

d
ily

h
a
rm

;

and(2
)
h

firin
g

a
f

a
fire

a
rm

a
t

a
ve

h
icle

in
w

h
ich

th
e

p
e

rso
n

to
be

a
rre

s
te

d
is

rid
in

g
.

M
8.07

I?se
o
f

force
to

prevent
e
sca

p
e
,-

(1
)

A
la

w
e

n
fo

rc
e

m
e

n
t

o
ffic

a
r

o
r

o
th

e
r

p
e

rso
n

w
h
o

h
a
s

a
n

a
rre

s
te

d

person
in

h
is

custody
is

ju
ttfle

d
in

the
one

o
f

a
n
y

force
w

h
ich

be
reasonably

believen
to

be
neessaary

to
p

re
ve

n
t

the
enespe

o
f

the
a
rre

ste
d

person
fro

m
custody.

(2
)

A
su

a
rd

o
r

o
th

e
r

law
enforceunant

o
ffic

e
r

la
ju

s
tifie

d
in

the
use

o
f

fo
rc

e
,

in
c
lu

d
in

g
d

e
a

d
ly

fo
ro

s,
w

h
ic

h
he

re
a
s
o
n
a
b
ly

b
e
lie

ve
s

to
he

n
e
ce

s-

sa
ry,

to
p
re

ve
n
t

the
escape

fro
m

a
penal

in
s
titu

tio
n

o
f

a
person

w
ham

th
e

o
ffice

r
re

a
so

n
a

b
ly

believes
to

be
la

w
fu

lly
detained

in
unch

in
stitu

tio
n

u
n
d
e
r

sentence
fo

r
a
n

o
ffe

n
se

o
r

w
a
itin

g
tria

l
o

r
e

n
e

m
itm

e
n

t
fo

r
an

o
ffe

n
se

.

M
6.08

F
o

rcib
le

fe
lo

n
y
-

F
o

rcib
le

fe
lo

n
y

m
eans

treason,
m

u
rd

e
r,

m
an-

e
la

u
g
h
te

r,
fo

rc
ib

le
ra

p
e

,
fo

rd
b
le

m
odom

y,
ro

b
b
e
ry,

b
u
rg

la
ry

,
a
rso

n
,
M

n
a
p
p
in

g
,

a
g
g
ra

v
a
te

d
m

a
a
n
a
lt.

a
g
g
ra

v
a
te

d
b
a
tte

ry
,

a
irc

ra
ft

p
ira

ry
,

u
n
la

w
.

I
fu

l
th

ro
w

in
g

,
p
le

e
tn

g
o
r

d
im

e
h

a
rg

in
g

o
f

a
d

e
stru
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u
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p
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�
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p
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p
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h
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b
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u
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P
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b
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�
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�
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p
e
rso

n
is

ka
le

d
in

th
e

p
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p
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d
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p
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b
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b
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p
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p
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p
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p
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p
e
rp

e
tra

tin
g

e
r

s
tre

m
p
tin

g
to

p
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c
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n
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c
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c
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b
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p
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p
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p
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ra
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p
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c
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b
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�
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�
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n
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d
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u
ilty

o
f

a
fe

lo
n

y
o

f
th

e
se

co
n

d
d

e
g

re
e

,
p
u
n
ta

h
a
b
le

a
s

p
ro

v
id

e
d

in
c
h

a
p

te
r

7
7
5
.

S
e
ctio

n
21.

S
e

ctio
n

794
0

5
,

F
lo

rid
a

S
ta

tu
te

s,
in

am
ended

to
re

a
d
:

(S
a
b
a
ta

n
tie

f
re

w
o

rd
in

g
o

f
s
e
c
tia

m
S

ee
e

n
e

tto
n

M
L
D

5
,

F
S

,
fo

r
p
re

e
rn

t

ta
s
L
)

7
tt4

£
5

C
u
lp

a
b
le

n
e

g
lig

e
n

c
e

.-

(1
)

W
h

o
e

v
e

r
th

ro
a

g
h

c
u

lp
a

b
'.e

n
e

g
lig

e
n

ce
,

e
xp

o
se

s
a
n
o
th

e
r

p
e

ra
u

n
to

p
e

rso
n

a
l

in
ju

ry
s
h

a
ll

be
g

u
ilty

o
f

a
m

isd
e

m
e

a
n

o
r

o
f

th
e

serond
d

e
g

re
e

,
punishable

as
p
ro

vid
e
d

in
ch

a
p
te

r
775,

(2
)

W
h

o
e

v
e

r
th

ro
u

g
h

c
u
lp

a
b
le

n
e
g
lig

e
n
ce

in
fite

ts
a
c
tu

a
l

p
e
rs

o
n
a
l

in
-

ju
ry

o
n

a
n
o
th

e
r

s
h
a
ll

b
e

g
u

ilty
o

f
a

m
is

d
e
m

e
a
n
o
r

o
f

th
e

firs
t

d
e
g
re

e
,
p

w

ishaM
e

as
p

ro
vid

e
d

in
c
h

a
p

te
r

775.

S
e
ctio

n
22,

S
e

ctio
n

a105.02.,
F

lo
rw

ia
S

ta
tu

te
s,

ta
re

n
u
m

b
e
re

d
an.d

a
m

e
n
d
e
d

to
re

a
d

:

(S
u

b
e

ta
n

tia
l

re
w

o
rd

in
g

o
f

n
o
rtio

n
.

S
en

m
ttm

n
R

os.0E
,

F
S

,
fo

r
p
ra

re
n
t

te
s
t,)

8
e

b
O

S
7
#
7
m

I(id
n

a
p

p
irig

,-

(1
)

"K
id

n
a
p
p
in

g
"

m
e
a
n
s

fo
rc

ib
ly

,
se

cre
tly,

o
r

b
y

th
re

a
t

co
n

fm
in

g
,

a
b

-
d

u
ctin

g
o
r

im
p

ris
o

n
in

g
a

n
o

th
e

r
p

e
rso

n
a

g
a

in
st

h
is

w
il:

a
n

d
w

',th
o

u
t

L
a
w

fu
l

a
u
th

o
rity

w
ith

in
te

n
t

to
:

(a
)

H
o

ld
fo

r
ra

n
s
o

m
o

r
re

w
a

rd
,

o
r

an
a

sh>
eid

o
r

h
a

s
ta

g
e

;
o

r

(b
)

C
om

m
it

o
r

fa
c
ilita

te
com

m
i.snian

o
f

a
n

y
fe

:n
n
y;

or

(c)
In

flic
t

b
o
d
ily

h
a
rm

u
p
u
n

o
r

to
te

rro
riz

e
th

e
v
ic

tim
o
r

o
th

e
r

p
e
r-

m
an;

o
r

(d
)

In
te

rfe
re

w
ith

th
e

p
e

rfo
rm

a
n

te
o

f
a
n
y

g
o

ve
rn

m
e

n
ta

l
o
r

p
o
litic

a
l

fu
n

ct2
o

n
,

(2
)

C
o

n
fin

e
m

e
n

t
o

f
a

c
h

ild
u

n
d

e
r

th
e

age
o

f
th

irte
e

n
(1

3
)

is
a
g
a
in

s
t

h
is

w
ill

w
ith

lm
th

e
m

e
a

n
ir_

g
o

f
su

b
se

ctio
n

(1
)

if
such

co
n

ftn
e

m
e

n
t

la
w

ith
-

o
u

t
the

consent
o
f

h
is

p
a
re

n
t

o
r

le
g
a
l

g
u
a
rd

ia
m

(3
)

W
h
o
e
v
e
r

k
id

n
a
p
s

a
p
e
rs

o
n

la
g
u
ilty

o
f

a
fe

:n
n
y

o
f

th
e

firs
t

d
e
g
re

e
,

p
e
n
ish

a
b
le

b
y

im
p

ris
o

n
m

e
n

t
fo

r
a

te
rm

o
f

ye
a
rn

n
o

t
cze

e
e

d
irig

life
o
r

na
p
ro

vid
e
d

in
ch

a
p

te
r

775.

S
e
ctio

n
23.

S
e

ctio
n

8
0

5
.0

1
,

F
'lo

rid
a

S
ta

tu
te

n
,

is
re

n
u
m

b
e
re

d
and

a
m

e
n
d
-

ed
to

re
a

d
:

L
A

W
S

O
F

F
L

O
R

ID
A

C
H

A
P

T
E

R
74-383

(S
a
6
s
ta

n
tia

l
re

w
o

rd
m

a
*/

�
0
4
2
�

0
4
2
*8

i**·
S

*'
***8

d
'*

te
xt.)

E
45.06

7
3

7
m

F
a

la
e

im
p

ria
n

a
m

e
n

t

(1
)

"F
a
lso

im
p

risca
m

e
n

t"
m

eans
fo

rcib
ly,

b
y

th
re

a
t,

o
r

m
eeretly

con
fin

in
g

,
a

b
d

u
ctin

g
,

im
p
riso

n
in

g
o
r

re
s
tra

in
in

g
a

n
o

th
e

r
p

e
rso

n
w

ith
o

u
t

la
w

fu
l

a
u

th
o

rity
and

a
g

a
in

st
h
is

w
ill

w
ith

a
n
y

p
u

rp
o

se
o

th
e

r
th

a
n

th
o

se
re

fe
rre

d

to
in

section
787.0L

(2
)

C
o

n
fm

e
m

e
n

t
o

f
a

c
h
ild

u
n
d
e
r

th
e

a
g
e

o
f

th
irte

e
n

(1
3
)

is
a

g
a

in
s
t

him
w

ill
w

ith
in

the
m

eaning
o
f

th
is

section
if

such
confinem

ent
la

w
ith

o
u
t

th
e

co
n
se

n
t

o
f

h
la

p
a

re
n

t
o
r

le
g
a
l

g
u
a
rd

ia
n
..

(3
)

W
h

o
e

ve
r

co
m

a
d

ta
th

e
o

ffe
n

se
o

f
fa

lso
im

p
riso

n
m

e
n

t
sh

a
ll

be
g

u
ilty

o
f

a
fe

lo
n
y

o
f

th
e

th
ird

degree,
p

u
n

in
h

a
b

le
as

p
ro

vid
e
d

in
ch

a
p
te

r
775.

S
e
ctio

n
24.

S
e
ctio

n
is7

.0
3

,
F

lo
rid

a
S

ta
tu

te
s,

is
cre

a
te

d
to

re
a

d
:

TH
7_03

In
te

rfe
re

n
ce

w
ith

c
u

s
to

d
y
.--

(1
)

W
h
e
e
ve

r
w

ith
o

u
t

la
w

fu
l

a
u
th

o
rity

k
r.o

w
in

g
ly

o
r

re
ckle

m
ly

ta
ke

s
o
r

entices
any

ch
ild

seventeen
(1

7
)

years
o

r
under

o
r

any
in

co
m

p
e
te

n
t

p
e
rso

n
fro

m
th

e
cu

sto
d

y
o

f
h
is

p
a

re
n

t,
g

u
a

rd
ta

n
o
r

o
th

e
r

la
w

fu
:

cu
sto

d
ia

n
,

co
m

m
its

the
o

ffe
M

e
o

f
in

te
rfa

re
n

ce
w

ith
cu

sto
d

y
and

sh
a
ll

be
g
u
ilty

o
f

a
m

is
d
e
m

e
a
n
o
r

o
f

t)e
flre

t
d
e
g
re

e
,

p
u

n
is

h
a

b
le

as
p
ro

v
id

e
d

tr.
rh

a
p
te

r

775,2
)

It
is

a
d

e
fe

n
sa

th
a
t

-

(a
)

T
h
e

d
e

fe
n

d
a

n
t

re
a

so
n

a
b

ly
believen

th
a
t

hin
a
ctio

n
w

a
s

neceam
ary

to
p
re

se
rve

th
e

ehdd
o
r

th
e

in
co

m
p

e
te

n
t

p
e

rso
n

fro
m

d
a
n
g
e
r

to
has

w
a

l-

fa
re

;
o

r
(b

)
T

h
e

c
h
ild

o
r

ln
e

e
m

p
e

te
n

t
P

e
rso

n
w

a
s

ta
k
e

n
a
w

a
y

a
t

h
is

o
w

n
in

n
h
-

g
o
u
a
n

w
ith

o
u
t

enthem
m

ent
a
n
d

w
ith

o
u
t

p
u

rp
o

s
e

to
c
o
m

m
it

a
c
rim

m
a
!

o
ffe

n
s
e

w
ith

o
r

a
g
a
in

st
th

e
child.

(3
)

P
ro

o
f

th
a
t

a
ch

ild
w

a
s

seventeen
(1

7
)

ye
a
rs

o
r

u
n

d
e

r
cre

a
te

s
th

e
presum

ption
th

a
t

the
d
e
fe

n
d
a
n
t

irnew
the

e
b

ild
's

age
o
r

acted
tri

recklens

d
isre

g
a

rd
th

e
re

o
f.

S
e
ctio

n
25

S
e
ctio

n
806.03,

F
lo

rk
ta

S
ta

tu
te

n
,

sa
re

n
u
m

b
e
re

d
and

a
m

e
n
d
e
d

to
re

a
d

:

S
Q

LG
3

n
7

m
V

elony
to

e
tn

w
ye

c
h

ild
re

n
fro

m
sta

te
e
rm

tra
ry

to
co

u
rt

o
rd

e
r
-

1)
It

is
u

n
la

w
fu

l
fo

r
a
n
y

p
e

rso
n

,
in

v
io

la
tio

n
o

f
a

co
u
rt

o
rd

e
r,

to
te

n
d
,

ta
ke

,
e
n
tic

e
o
r

re
m

o
ve

a
c
h

ild
b
e
yo

r.d
th

«
lim

its
o

f
th

is
s
ta

te
w

itl�
0
4
2

p
e

rso
n

a
l

kn
o

w
le

d
g

e
o

f
th

e
o
rd

e
r.

(2
)

It
ta

u
n

la
w

fu
l

fo
r

a
n

y
p

e
rso

n
.

w
ith

c
rim

in
a
l

in
te

r,t,
to

le
a

d
,

ta
ke

,
e
n
tic

e
o
r

re
m

o
ve

a
c
h

ild
b

e
yo

n
d

th
e

S
m

its
o

f
th

is
s
ta

te
d

u
rin

g
th

e
p

e
n

d
e

n
c
y

o
f

a
n

y
a
c
tio

n
o
r

p
ro

ce
e
d
in

g
s

a
ffe

c
tæ

g
c
u

s
to

d
y

o
f

a
e

m
a

&
r

W
W

re
ce

ive
d

n
o
tice

as
re

q
u

ire
d

b
y

la
w

o
f

th
e

p
e

n
d
e

n
cy

o
f

th
e

a
ctio

n
o

r
p
r*

ce
e
d
la

g
,

w
ith

o
u

t
the

p
e

rm
in

skn
d

re
e
d
in

g
LI

p
e
n
d
in

g

1239
1238



C
H

A
P

TE
R

74.383
L
A

W
S

O
F

F
L

O
R

ID
A

LA
W

S
O

F
F

L
O

R
ID

A
C

H
A

P
TE

R
14383

(3
)

It
in

u
n

la
w

fu
l

fo
r

a
n

y
person,

w
ho

has
e
a
rrie

d
beyond

th
e

lim
its

o
f

th
is

s
ta

te
a

n
y

ch
ü

d
w

h
o
se

cu
sto

d
y

is
in

vo
lve

d
in

a
n
y

a
ctio

n
o
r

p
ro

.
eseding

p
e
n
d
in

g
in

th
is

sta
te

,
p

u
rsu

a
n

t
to

the
o

rd
e

r
o
f

the
co

u
rt

in
w

h
ich

th
e

a
c
tio

n
o

r
p
ro

c
e
e
d
in

g
is

p
e
n
d
'n

g
,

o
r

p
u

rs
u

a
n

t
to

th
e

per1m
daston

o
f

th
e

c
o

u
rt,

th
e
re

a
fte

r,
to

fa
il

to
p
ro

d
u
ce

th
e

ch
ild

in
th

e
co

u
rt

e
r

d
e
liv

e
r

th
e

ch
ild

to
th

e
p
e
rso

n
d

e
sig

n
a

te
d

b
y

th
e

c
o

u
rt.

(4
)

A
n

y
p

e
rs

o
n

c
o
n
v
ic

te
d

o
f

a
v
in

ta
tio

n
o
f

th
in

la
w

s
h

a
ll

be
g

u
ilty

o
f

a
fe

lo
n
y

o
f

th
e

th
ird

d
e

g
re

e
,

p
u

n
in

h
a

b
le

as
p

ro
vid

e
d

ja
;.g

o
g

*er66am
E

l
m

e
o
c
e
tio

n
4
&

e
g
4

c
h

a
p

te
r

7
7

5
.

S
ection

2fl.
S

+ctLon
HO

G
.01,

F
lo

rid
a

S
ta

tu
te

s,
is

am
ended

to
re

a
d

:

(S
u

b
s
ta

n
tia

l
re

w
o
rd

in
g

o
f

sectm
n.

S
ee

re
ctio

n
M

nE
01,

F
.S

,
M

.
te

s
t)

806,01
A

rn
o
n
,-

(5
)

A
n
y

p
e

rs
o

n
w

h
o

w
ilfu

lly
u
n
d

m
a
lie

m
u
s
ly

b
y

fire
c
r

e
x
p

lo
s
iv

e
d
a
m

a
g
e
s

a
n

y
s
tru

c
tu

re
w

h
e

th
e

r
th

e
p

ro
p

e
rty

o
f

h
im

s
e
:f

o
r

a
n

o
th

e
r

k
n

o
w

.

in
g

<ir
h
a
v
in

g
re

a
so

n
te

k
n

o
w

th
a
t

a
h

u
m

a
n

b
e

in
g

in
in

th
e

s
tru

c
tu

re
s
h
a
ll

be
g
u
ilty

o
f

a
rs

o
n

in
th

e
firs

t
d

e
g

re
e

w
h
ic

h
c
o
n
s
titu

te
s

a
fe

lo
n

y
o

f
th

e
firs

t
d

e
g

re
e

,
p

u
r.ish

a
b

le
as

p
ro

v.d
e
d

in
ch

a
p
te

r
775.

(2
)

A
n

y
p

e
rso

n
w

h
o

w
ilfu

lly
a
rsi

m
a
lic

io
u
s
ly

b
y

fire
or

e
rp

h
a

iv
e

d
a

m
.

ages
a

n
y

s
tru

c
tu

re
,

w
h
e
th

e
r

th
e

p
ro

p
e

rty
o
f

h
u
r.se

#
u
r

a
r.o

th
e
r

u
n

d
e

r
a
n
y

circu
rn

sta
n
ce

s
n

o
t

re
fe

rre
xt

to
in

subnect>on
(1

)
sh

a
ll

be
g
u
ilty

o
f

arm
on

in
th

e
se

co
n

d
d

e
g

re
e

w
h
ich

co
n

a
titu

te
n

a
fe

lo
n

y
o

f
the

second
de

g
re

e
,

p
u

q
in

h
u

h
le

a
s

p
ro

v
id

e
d

in
c
h

a
p

te
r

T
r5

,

W
"S

tru
c
tu

re
"

rn
e

a
n

n
a

n
y

b
u

ild
in

g
o
f

a
n
y

k
in

d
a

n
d

a
n
y

e
n

clo
se

d
a
re

a

w
ith

a
ro

o
f

o
v
e

r
it,

ve
h
icle

,
vessel

o
r

a
irc

ra
ft.

S
e
c
tio

n
2

7
.

S
e

c
tio

n
H

0
6

3
2

,
F

lo
rid

a
S

ta
tu

te
n

,
in

a
m

e
n

d
e

d
to

re
a

d
:

(S
u
b
s
ta

n
tia

l
re

w
o

rd
in

g
o
f

e
re

tio
n

.
S

e
e

e
re

tio
n

s
o
g
.c

f,
r_

fo
r

p
r
,,,,g

to
rt.)

A
06.02

C
rim

in
a

l
m

is
c
h
le

r,-

(1
)

A
p

e
rso

n
co

m
m

its
th

e
o

ffe
n

se
o

f
c
rím

in
a
l

m
isch

ie
f

if
he

w
ilfu

n
y

a
n
d

m
a

h
tio

u
s
ly

in
fu

rra
o
r

d
a

m
a

g
e

s
b
y

a
n

y
m

e
a
n
s

a
n
y

re
a
l

o
r

p
e
rs

o
r,a

l
p
ro

p
e
rty

b
e
lo

n
g
tn

g
to

a
n

o
th

e
r.

(2
)

(a
)

If
th

e
d
a
m

a
g
e

to
such

p
ro

p
e

rty
is

tw
o

h
u

n
d

re
d

d
o

lla
rs

($
2

0
0

)
o

r
le

ss,
it

is
a

m
is

d
e
m

e
a
n
o
r

o
f

th
e

se
co

n
d

d
e
g
re

e
,

p
u

n
is

h
a

b
le

as
p

ro
v
id

e
d

in
ch

a
p
te

r
775..

(b
)

lf
th

e
d

a
rn

a
g

e
to

su
ch

p
ro

p
e

rty
is

g
re

a
te

r
th

a
n

tw
o

h
u
n
d
re

d
d
o
lla

rs
[3

2
0
0
)

b
u
t

tese
th

a
n

$1,000,
it

in
*

m
isd

e
m

e
a

n
o

r
o

f
th

e
firs

t
do.

g
re

e
,

p
u

n
in

h
a

b
le

as
p
ro

vid
e
d

m
ch

a
p
te

r
775,

(c
)

If
th

e
d

a
m

a
g

e
is

3
1
.0

0
0

o
r

g
re

a
te

r
o
r

ir
th

e
re

is
in

te
rru

p
tio

n
o
r

im
p

a
irm

e
n

t
o
f

a
b
u
a
in

e
ss

o
p

e
ra

t:o
n

,
p

u
b

b
r

co
m

m
u

m
ca

tio
n

,
tra

r:s
p
o
rta

tla
n

m
p

P
ly

o
f

w
a
te

r,
gas

o
r

p
o
w

e
r

o
r

o
th

e
r

p
u

b
lic

service
w

hich
costa

$1,00Ë
o
r

m
ore

in
la

b
o

r
and

supplm
s

to
restore,

it
is

a
fe

lo
n

y
o
f

the
th

ird
degree

p
u
n
ish

a
b
le

as
p

ro
v
id

e
d

in
ch

a
p
te

r
175,

1240

S
e

ctio
n

28..
S

e
ctio

n
B

06,10,
F

lo
rid

a
S

ta
tu

te
n

,
La

am
ended

to
re

a
d

:

(S
u

b
s
ta

n
tia

l
re

u
w

d
s
a

g
o
f

re
c
h

e
n

S
e

e
se

ctio
n

3
0

6
JD

,
F

.S
.,

fo
r

p
re

s
e
n
t

te
s
L
)

8
0

6
.1

0
P

re
ve

n
tin

g
or

a
b
stru

e
t.n

g
e
xtin

g
u
ish

m
e
n
t

o
f

fire
,--

(1
)

A
n
y

person
w

h
o

w
u

ft:lly
a

n
d

m
s
b
rio

u
s
ly

in
ju

re
s
,

d
e
stro

yn
,

re
m

o
m

,
o
r

in
a
n
y

m
a

n
n

e
r

in
te

rfe
re

s
w

ith
th

e
use

o
f

a
n

y
vehiclea,

to
o

ls,
e

q
u

ip
m

e
n

t.

w
a

te
r

su
p

p
lie

s,
h

yd
ra

xts,
to

w
e
rs

h
tu

ld
in

g
s,

cu
e
n
m

u
n
ica

tio
n

fa
c
ih

tie
s
,

o
r

a
n
y

o
th

e
r

in
stru

m
e
n
ts

o
r

fa
c
illtie

n
used

in
th

e
d

e
te

ctio
n

,
re

p
o
rtin

g
.

su
p
.

p
re

a
n

io
n

,
o
r

e
x
tin

g
u

n
h

re
n

t
o

f
fa

re
sh

a
ll

be
g

u
i|ty

o
f

a
fe

lo
n
y

o
f

th
e

th
ird

d
e

g
re

e
,

p
u

n
»

h
a

b
le

as
p

ro
vid

e
d

m
ch

a
p
te

r
775..

(2
)

A
n

y
person

w
h3

w
i:fu

ß
y

o
r

u
n

re
a

so
n

a
b

ly
in

te
rfe

re
n

w
ith

,
h

ird
e

rs
,

o
r

paam
ults

o
r

a
tte

m
p

ts
to

in
te

rfe
re

w
ith

o
r

h
in

d
e
r

a
n
y

fire
f2

g
h
te

r
tn

th
e

p
e

rfo
rm

a
n

ce
o

f
his

d
u
ty

sh
a
ll

be
g
u
ilty

o
f

a
falc.ny

of
th

e
th

ird
degree.

p
u
n
in

h
a
b
le

a4
p
ro

vid
e
d

in
ch

a
p
te

r
TT5.

S
e
cta

n
n

2'L
S

.d
M

a
cb

a
t

(1
)

n
f

se
ctio

n
8
0
6
.1

1
1
.

F
lo

rid
a

S
ta

tu
te

*,
is

a
m

e
n
d
e
d

to
re

a
d

5
0
6
.1

1
1

F
ire

b
o
m

b
u
-

(
I)

E
v
e
ry

p
e

rs
o

n
w

h
o

poas.es.scs,
m

a
n
u
fa

c
tu

re
n

o
r

d
ra

p
s
e
s

o
f

a
fire

b
o
m

b
w

it.h
in

te
r.t

th
a
t

au
h

fe
e

b
o
m

b
he

w
ilfu

lly
and

m
a

liric
u

a
ly

u
+

d
to

set
fire

in
o
r

b
u

rn
any

h
m

tJm
g

o
r

p
ro

p
e

rty
is

g
u
i;ty

o
f

a
fe

lo
n

y
o
f

th
e

th
s
rd

d
e
g
re

e
,

p
u
n
in

h
ch

ic
as

p
m

v
id

a
d

in
e
e
e
sie

n
N

B
b

e
e
*****

e
e

a
c
e

tw
o

n
é
,p

H
d
a
p
te

r
T

'í

S
e

c
tio

n
2
0
.

S
e

jo
,

M
M

1
1

.
F

in
rid

a
S

ta
tu

te
g

sa
c
re

a
te

d
to

re
a
d

810.011
D

e
fin

itio
n

s.
-A

n
u
w

d
in

th
is

ch
a
p
te

r
:

(1
)

"S
tru

c
tu

ru
"

m
eans

a
n
y

b
u
ild

in
g

o
f

a
n

y
k
in

d
e
ith

e
r

te
m

p
o

ra
ry

o
r

p
e
rm

a
n
e
n
t

w
h

ich
has

a
ro

o
f

a
ve

r
tt

to
g
e
th

e
r

w
ith

th
e

e
n
rtile

g
e

th
e
re

o
f.

(2
)

"C
o
n
v
e
y
a
n
c
e
"

m
e
a
n
s

a
n
y

m
o
to

r
v
e

h
ic

le
,

sh
ip

,
m

o
e

l,
ra

ilro
a
d

ca
r,

tra
ile

r,
s
tre

ra
ft

o
r

nineping
ca

r
a

n
d

to
e
n
te

r
a

conveyance
in

clu
d
e
s

ta
km

g

a
p
a
rt

a
n

y
p

o
rtio

ti
o

f
th

e
co

n
ve

ya
n

ce
.

(31
A

n
act

s
co

m
m

itte
d

"In
th

e
courna

o
f

c
o

m
m

ittin
g

"
if

it
o
ccu

rs
in

a
n

a
tte

m
p

t.
to

com
nut

the
o
ffe

n
se

o
r

in
fh

g
h
t

a
fte

r
th

e
a

tte
m

p
t

e
r

com
-

m
is

s
:e

n
.

(4
)

"P
c
s
te

d
la

n
d

"
is

th
a

t
la

n
d

u
p
o
n

w
h
ic

h
s
ig

n
s

a
re

p
la

c
e
d

n
o
t

m
o
re

th
a
n

fiv
e

h
u
n
d
re

d
fe

e
t

s
p

a
rt

a
lo

n
g

,
a
n
d

a
t

e
a

ch
e
n
rn

e
r

o
f,

th
e

b
o
u
n
d
a
rie

s
o

f
th

e
in

n
a

,
upon

w
W

h
m

.gns
th

e
re

sh
a
l]

a
p

p
e

a
r

p
ro

m
in

e
n
d
y,

in
le

tte
rs

o
f

r,o
t

less
th

a
n

tw
o

inches
in

h
e

ig
h

t,
th

e
w

o
rd

s
"n

o
trespam

m
ing"

a
n

d
in

a
d
d
it±

n
n

th
e

re
to

sh
a

ll
a

p
p

e
a

r
th

e
n
a
m

e
o
f

th
e

o
w

n
e
r,

Lessee,
o

r
o

c
c
u

p
a

n
t

o
f

sa
id

la
n

d
R

aad
signs

sh
a
ll

be
p
la

ce
d

a
lo

n
g

th
e

b
o

u
n

d
a

ry
lin

e
o

f
posted

la
n

d
in

a
m

a
n
n
e
r

a
n
d

in
s
u

c
h

p
o

s
itio

n
a

s
to

b
e

c
le

a
rly

n
o
tic

e
a
M

a
frm

u

o
u
tsid

e
o

f
th

e
b

o
u

n
d

a
ry

lin
e
.

It
sh

a
ll

n
o
t

be
necessary

to
g

ive
n

o
tice

b
y

p
o

s
te

r
o
n

a
n
y

la
n

d
o
r

p'..ace
n

o
t

e
xce

e
d
in

g
fiv

e
a

cre
s

o
n

w
h
ic

h
th

e
re

is
a

d
w

e
llin

g
house

in
o

rd
e

r
to

o
b

ta
in

th
e

b
e
n
e
fits

o
f

th
e

sta
tu

te
s

o
f

th
is

sta
te

p
ro

h
ib

itin
g

tre
sp

a
ss,

1241



k

C
H

A
P

TE
R

74-383
L
A

W
S

O
F

F
L
O

R
ID

A

(5
)

*C
n

itiv
a

te
d

la
n
d
"

la
th

a
t

la
n

d
w

h
ich

has
been

cleared
o
f

its
n
a
tu

ra
l

ve
g

e
ta

tio
n

and
is

p
re

se
n

tly
p

la
n

te
d

w
ith

a
crop,

o
rch

a
rd

,
grove,

pasture,
o

r
tre

e
s

o
r

la
fa

llo
w

la
n
d

as
p
a
rt

o
f

a
cro

p
ro

ta
tio

n
.

(6
)

"F
e

n
ce

d
la

n
d

*
La

th
a
t

la
n

d
w

h
ich

has
been

enclosed
b

y
a

fence
o
f

su
b

sta
n

tia
l

co
n

stra
ctio

n
,

w
h
e
th

e
r

w
ith

ra
lle

,
logs.

P
oet

and
ra

ilin
g
,

fre
n

,
eteel,

b
a
rb

e
d

w
ire

,
o
r

o
th

e
r

w
ire

,
o
r

o
th

e
r

m
a

te
ria

l,
w

h
ic

h
sta

n
d
e

a
t

le
a

st
th

re
e

(3
)

fe
e
t

in
h

e
ig

h
t

F
o
r

th
e

p
u

rp
o

n
e

o
f

th
is

c
h

a
p

te
r

at
sh

a
ll

a
ct

be
n

e
ce

ssa
ry

to
fe

n
ce

a
n

y
b
o
u
rJ

a
ry

o
r

p
a

rt
o

f
a

b
o
u
r.d

a
ry

o
f

a
n
y

la
n

d
w

h
ich

sh
a
ll

be
fo

rm
e
d

b
y

w
a

te
r.

(7
)

W
h
e
re

lande
are

posted,
cu

ltiva
te

d
o
r

fenced
as

desertbed
herein

th
e
n

said
la

n
d
s

fo
r

th
e

p
u
rp

o
se

o
f

th
is

ch
a
p
te

r
sh

a
ll

be
cor.aídered

as
en-

clo
se

d
a
n
d

p
o
ste

d
.

S
e
ctio

n
31.

S
e
ttle

n
5

1
0

0
2

,
F

lo
rid

a
S

ta
tu

te
s,

is
am

endeel
to

re
a

d
:

(S
u
b
s
ta

n
tia

l
re

w
o
rd

in
g

o
f

se
ctio

n
S

ee
e

n
tio

n
sto

.o
s,

F
S

.,
fo

r
p
re

u
n
t

te
s
t.)

810.02
H

u
rg

la
ry

.-

(1
)

B
u

rg
la

ry
m

e
a

n
s

e
n

te
rm

g
o
r

re
m

a
irtin

g
in

a
4

tru
c
tu

re
o
r

a
convey

ance
w

ith
th

e
in

te
n
t

to
co

m
m

:t
an

offense
th

e
re

in
,

unless
th

e
prem

ises
a

re
a

t
th

e
tim

e
open

to
th

e
p
u
b
lic

o
r

th
e

d
e

fe
n

d
a

n
t

is
lice

n
se

d
o
r

in
vite

d
to

e
n

te
r

o
r

re
m

�
0

4
2

in
.

(2
)

B
u
rg

la
ry

in
a

fe
lo

n
y

o
f

th
e

firs
t

degree.
p
u
n
ish

a
b
le

b
y

im
p

riso
n

m
e

n
t

fo
r

a
te

rm
o

f
ye

a
re

n
o
t

e
xce

e
d
in

g
life

im
p

ris
o

n
m

e
n

t
o
r

as
p
ro

vid
e
d

in
c
h

a
p

te
r

775,
if

m
th

e
co

u
rse

o
f

c
o
m

m
ittin

g
th

e
o

ffe
n

se
.

th
e

o
ffe

n
d
e
r

(a
)

M
akes

an
a
sa

n
u
lt

upon
a

n
y

person;
or

(b
)

la
a

rm
e

d
o
r

a
rm

s
h
im

s
e
lf

w
ith

in
r.uch

s
tru

c
tu

re
w

itl-
e

xp
la

e
a

,a
y

a
d

a
n

g
w

o
u

s
w

eapoet

(3
)

If
th

e
o

ffe
n

d
e

r
does

n
o
t

m
a

ke
a
n

ansm
u]t

o
r

in
n
o
t

a
rm

e
d

o
r

doen
not

a
rm

h
f=

=
U

w
ith

a
d
a
n
g
e
ro

n
s

w
eapon

o
r

e
ip

lo
sive

m
a

a
fo

re
sa

id
d

u
rin

g
th

e
co

u
rse

o
f

c
o
m

m
ittin

g
th

e
o

ffe
n

se
a

n
d

th
e

s
tru

c
tu

re
e

n
te

re
d

is
a

d
w

e
ih

n
g

o
r

th
e

re
is

a
h

u
m

a
n

being
in

th
e

stru
ctu

re
o

r
conveyance

a
t

th
e

tim
e

the
o

ffe
n

d
e

r
e

n
te

re
d

o
r

re
m

a
in

e
d

ir.
th

e
s
tru

c
tu

re
o
r

co
n
ve

ya
n
e
e
,

th
e

b
u
rg

la
ry

6s
a

fe
lo

n
y

o
f

th
e

second
degree,

p
u

n
ish

a
h

:e
as

p
ro

vid
e

d
ir.

ch
a

p
te

r
7T5.

O
th

e
rw

ise
,

b
u
rg

la
ry

b
a

fe
lo

n
y

o
f

th
e

th
ird

degree,
p

u
n

in
h

a
b

le
u

p
ro

vM
.¿

in
ch

a
p

te
r

775.

S
ectaen

32.
S

e
ctio

n
810.08,

F
lo

rid
a

S
ta

tu
te

s..
is

a
m

e
n
d
e
d

to
re

a
d

.

(S
u
b
e
s
e
n
tia

l
re

w
o
rd

s
e
g

o
f

s
e

c
tio

n
.

S
e
e

u
e

fio
,

g
jo

_
o

g
,

F
.s

,
p
,
,
,
,

te
s
t.)

8
L
0
.0

6
P

o
se

e
n
sio

n
o

f
b

u
ru

s
a

ry
te

c
le

.-W
h
o
e
v
e
r

h
a

s
in

h
is

p
a
sse

ssio
n

a
n
y

to
o
l,

m
achine,

o
r

innplensent
w

ith
in

te
n
t

to
une

the
sam

e
o

r
a

llo
w

the
nam

e
to

be
used

to
co

m
m

it
a
n
y

b
u
rg

la
ry

o
r

tre
sp

a
ss

sh
a
ll

be
g
u
ilty

o
f

a
fe

lo
n
y

o
f

th
e

th
ird

d
e

g
re

e
,

p
u

n
ish

a
b

le
an

p
ro

vid
e
d

in
ch

a
p
te

r
775.

S
ection

33.
S

ection
B

10.07,
F

lo
rid

a
S

ta
tu

te
s,

:s
am

ended
to

re
a

d
:

(S
u
b
e
to

n
tie

l
re

w
o

rd
in

g
o
f

æ
s
e
th

S
ee

section
g
lo

.o
r,

F
.S

.,
fa

r
p
r,n

,a
ta

n
L
)

L
A

W
S

O
F

F
L
O

R
ID

A
C

H
A

P
TE

R
7

833

810.07
P

rim
a

fa
cie

evidenes
o
f

W
e

n
tÃ

n
a

W
e

W
M

P
d

th
e

t
n

t
o

n
e

r
a

u
p

n
t

e

h
be

p
rim

a
fa

cie
e

vid
e

n
ce

o
f

e
n

te
rin

g
m

th
in

te
n
t

to
co

m
m

it
a
n

o
ffe

n
s
e
.

S
ection

34_
S

ection
E

10.08,
F

lo
rid

a
S

tatutes.
is

created
to

read

8
1
0
.0

8
T

re
sp

e
n
n

in
s
tru

c
tu

re
o

r
e

m
g

a
n

4
F

w
tifu

lly
a

n
ta

re
a
n
y

s
tru

e
tw

e
w

conveyance
d

th
e

a
is-

authorised,
licensed

o
r

in
vite

d
.

A
n

offenee
un

e
r

dem
eanor

o
f

the
firs

t
degree,

punishable
as

provided
in

ch
a

p
te

r

(1
)

T
h
e

o
ffe

n
d
e
r

is
a

rm
e

d
o

f
a

rro
s

h
im

s
e

'f
w

h
ile

in
th

e
s
tru

c
tu

re
o
r

e
e
n
ve

ya
se

e
;

o
r

th
e

s
tru

c
tu

re
o

r
co

n
ve

ya
n

ce
a

t
th

e
(2

)
T

h
e
re

ta
a

h
u

m
a

n
b
e
in

g
in

tim
e

th
e

o
ffe

n
d

e
r

tre
sp

a
sse

d
,

a
tte

m
p
te

d
to

tre
sp

a
ss

o
r

w
a
s

o
r

conveyar.ce.
O

th
e

rm
a

e
,

it
in

a
m

isd
e

m
e

a
n

o
r

o
f

th
e

second
d

e
g

re
e

,
P

un.

in
h

a
b

le
a

t
p

ro
vid

e
d

in
ch

a
p
te

r
775.

S
o
o
n

35.
S

e
ctio

n
810.09,

F
lo

rid
a

S
ta

tu
te

s,
is

cre
a
te

d
to

re
a
d
:

8
1
0
.0

9
T

re
sp

a
sm

o
n

p
ro

p
e
rty

o
th

e
r

th
a

n
s
tru

c
tu

re
o

r
co

n
ve

ya
n
ce

..

(1
)

A
p

e
rso

n
co

m
m

its
an

o
ffe

n
se

it
w

ith
o

u
t

b
e

in
g

a
u

th
o

rize
d

.
lice

n
se

d

o
r

in
v
ite

d
,

he
w

ilfu
lly

e
n

te
rs

upon
o
r

re
rn

a
in

s
in

a
n
y

p
ro

p
e

rty
o
th

e
r

th
a
n

a
s
tru

c
tu

re
o
r

co
n

ve
ya

n
ce

as
to

w
h
ic

h
n

u
tie

s
a
g
a
m

a
t

e
n
te

rin
g

o
r

re
m

a
tu

m
g

e
g

iv
e

n
b
y

(a
)

A
c
tu

a
l

c
o
m

m
u
M

c
a
tio

n
to

th
e

d
e

fe
n

d
a

n
t;

e

(b
)

P
o
s
tm

g
.

fe
n

e
a

n
g

o
r

c
u
ltiv

a
tio

n
a

s
p
re

s
c
rib

e
d

in
s
e

c
tio

n
B

1
0
.0

1
L

m
A

n
e
ffe

n
se

u
n
d
e
r

th
is

su
b
sce

tio
n

is
a

m
isd

e
m

e
a

n
o

r
o

f
th

e
firs

t

degree,
p

'm
in

h
a

b
le

as
p
ro

vid
e
d

in
ch

a
p
te

r
775,

if-

(a
)

T
h

e
a
ffa

n
d
e
r

d
e

fie
s

a
n

o
rd

e
r

to
le

a
ve

p
e
m

a
a
lly

c
o

m
m

u
n

ic
a

te
d

to

h
im

b
y

th
e

o
w

n
e

r
o

f
th

e
p

re
m

ise
s

o
r

o
th

u
m

u
b

o
n

ze
d
µ

m
M

(b
)

T
he

o
ffe

n
d
e
r

w
ilfu

lly
opena

any
door,

fence
o

r
gate

o
r

does
any

o
th

e
r

act
w

hich
enP

oses
anim

ale,
erops

or
o

th
e

r
p

ro
p

e
rty

to
w

asta,
destree-

tio
n

o
r

fre
e
fo

m
.

O
th

e
rw

ise
.

A
is

a
m

isd
e

m
e

a
n

o
r

a
f

th
e

second
d

e
g
re

e
,

puaN
hab&

e
as

p
ro

vA
e
d

in
ch

a
p
te

r
7
E

S
ectson

a
t

S
ection

82LO
71,

F
lo

rid
a

S
ta

tu
te

s,
in

re
n

u
m

b
e

re
d

and
a

m
o

d
-

ed
to

re
a
d
:

gaa.,gn
n
o
.io

P
oeted

land
;

re
m

o
vin

g
notices

u
M

a
w

fu
l.
µ

n
a

h

It
is

u
n
la

w
fu

l
fo

r
a
n
y

p
e

rso
n

to
w

ilfu
lly

re
m

v
%

d
e

s
tro

n
e
n
u
W

e
a

n
y

se
t

designed
to

rem
ova,

m
u

tilsta
o

r
reduce

th
e

le
g

0
d

llty
,e

n
e
s
.

o
f

a
n
y

p
o

-te
d

n
o
tic

a
p
la

ce
d

b
y

th
e

o
w

n
e
r,

te
n

a
n

t,
essee,

o
r

occapant
o
f

le
g
a
lly

encloem
d

o
r

banally
posted

W
p
æ

n
d

2
W

ta
w

o
f

th
a

s
ta

te
fo

r
th

e
p
u
rp

o
se

o
f

le
g
a
lly

e
n

c
lo

s
in

g
th

e
sa

m
e

.
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C
H

A
P

TE
R

74-383
L

A
W

S
O

F
F

L
O

R
ID

A

(2
)

A
n
y

person
v
io

la
tin

g
th

e
p
ro

visio
n
s

o
f

th
is

section
sh

a
ll

be
g
u
ilty

o
f

a
m

isd
e
m

e
a
n
o
r

o
f

the
second

degree,
piaai=

h-hie
as

p
ro

vid
e
d

in
soeben

M
b

O
8

3
e
r

em
eteen

33bO
G

8
e
A

a
p
te

r
y
rs

.

S
ection

37.
S

e
ctio

n
821.02,

F
lo

rid
a

S
ta

tu
te

s.
la

re
n

u
m

b
e

re
d

and
am

ended
to

re
a
d
:

B
B

h
0
8

8
1

0
.1

I
P

la
c
in

g
sig

n
s

a
d
ja

ce
n
t

to
h

ig
h

w
a

y
s
;

p
e

n
e

n
yc--.

(1
)

A
ll

p
e
rs

o
n
s

a
re

p
ro

h
ib

ite
d

fro
m

p
la

c
in

g
,

p
o

s
tin

g
o

r
e

re
c
tin

g
sig

n
s

upon
land

o
r

upon
trees

u
p

o
n

la
n
d

adjacent
to

o
r

a
d

jo
in

in
g

a
ll

p
u
b
lic

h
ig

h
w

a
ys

o
f

th
e

sta
te

,
w

ith
o
u
t

th
e

w
ritte

n
co

n
se

n
t

o
f

th
e

o
w

n
e

r
o

f
such

land,
o

r
th

e
w

ritte
n

consent
o

f
th

e
a
tto

rn
e
y

o
r

a
g

e
n

t
o
f

such
ow

ner.

(2
)

E
ve

ry
person

co
n

victe
d

o
f

a
vio

la
tio

n
o

f
th

is
section

shall
be

g
u
ilty

o
f

a
m

isd
e
m

e
a
n
o
r

o
f

th
e

accond
d

e
g

re
e

,
p
u
n
la

h
a
b
le

as
p
ro

vid
e
d

in
se

e
sia

e
M

A
u

g
�

0
4
2
c

e
e

e
M

e
n

3
3

b
O

S
2

c
h

a
p

te
r

77s.

S
ection

38.
S

ection
ß

13.011.
F

!a
rid

a
S

ta
tu

te
s,

is
renum

bered
and

am
ended

to
re

a
d

:

(S
u
b
s
ta

n
tie

1
re

w
o

rd
in

o
o

f
s
e

c
tio

n
.

S
ee

se
ctio

n
e
s
s
s
if,

r
g

,
fo

r
p
re

,�
5
2
3

te
rt)

s
ita

rt
8
4
M

M
P

,o
b
b
e
ry

.-

(1
)

"R
o
b
b
e
ry"

m
eans

th
e

ta
k
in

g
o
f

m
oney

o
r

o
th

e
r

p
ro

p
e

rty
w

hich
m

a
y

be
th

e
s
u
b
je

c
t

o
f

la
rc

e
n
y

fro
m

th
e

p
e

rso
n

o
r

cu
sto

d
y

o
f

a
n

o
th

e
r

b
y

fe
rry

,
vio

le
n
ce

o
r

a
s
s
a

u
lt

o
r

p
u

ttin
g

in
fe

a
r.

(2
)

(a
)

If
in

th
e

c
o

u
rs

e
o
f

c
o

m
rn

ittin
g

th
e

ro
b
b
e
ry

th
e

o
ffe

n
d
e
r

c
a

rrie
d

a
fire

a
rm

o
r

o
th

e
r

d
e
a
d
ly

w
e
a
p
o
n
,

th
e

n
th

e
ro

b
b

e
ry

in
a

fe
lo

n
y

o
f

th
e

firs
t

d
e

g
re

e
,

p
u

n
ish

a
b

le
b

y
im

p
riso

n
m

e
n
t

fo
r

a
te

rm
o

f
ye

a
rn

n
o

t
exceeding

h
fe

im
p
riso

n
m

e
n
t

o
r

m
a

provided
in

ch
a
p
te

r
775

(b
)

If
in

th
e

e
cu

rse
o
f

c
o

m
m

ittin
g

the
ro

b
b
e
ry

th
e

o
ffe

n
d
e
r

ca
rr:e

d
a

w
e
a
p
o
n
,

th
e

n
th

e
ro

b
b

e
ry

in
a

fe
lo

n
y

o
f

th
e

f:rs
t

d
e

g
re

e
,

p
u

n
ish

a
b

le
as

p
ro

vid
e
d

in
c
h

a
p

te
r

776.

íc
)

If
in

th
e

co
-2

ru
e

o
f
w

r
J
t
t
a
g

th
e

ro
M

e
ry

th
e

o
ffe

n
d
e
r
c
a

r
n

n

fire
a
rm

.
d

e
a

d
?

y
w

e
a
p
o
n
,

o
r

o
th

e
r

w
e
a
p
c
n
,

d
e

n
th

e
ro

b
n

e
ry

a
fe

;n
o

4
th

e
e
ro

n
d

d
e
g
re

e

(3
)

A
n

a
ct

sh
a
ll

be
deem

ed
"in

th
e

course
n
f

com
m

ittit·tg
the

ro
b

b
e

ry"
if

it
ocenra

in
a
n

a
tte

m
p

t
to

c
o
m

m
it

ro
b

b
e

ry
o
r

in
f'ig

h
t

a
fte

r
th

e
a

t
te

m
p
t

o
r

com
m

ission.

S
e
ctio

n
39.

S
e

ctio
n

3
1
2
.0

1
1
,

F
lo

rid
a

S
ta

tu
te

s.
is

cre
a
te

d
to

re
a

d
:

812.011
D

e
fin

itio
n
s
.-

(1
)

"P
ro

p
e
rty

"
m

e
a
n
s

a
n

y
th

in
g

o
f

va
lu

e
,

in
c
lu

d
in

g
b

u
t

n
o

t
lim

ite
d

to

re
a
l

estate,
ta

n
g
ib

le
a

n
d

lo
ta

n
g
ib

le
personal

p
ro

p
e

rty,
co

n
tra

ct
rig

h
ta

evidence
o
f

debt,
choem

s-in
a
ctio

n
and

o
th

e
r

In
te

re
n

t
in

o
r

claim
s

to
w

e
a

lth
,

�
0
4
2
M

a
n
s
o
n

o
r

tra
n
a
p
a
rta

tio
n

ticke
ts,

a
n

im
a

la
,

food
and

d
rin

k,
gas,

w
a

te
r,

e
le

ctric
a

n
d

o
th

e
r

p
o

w
e

r
a

n
d

te
le

p
h
o
n
e

se
rvice

.
o
r

tra
n

s
p

o
rta

tio
n

LA
W

S
O

F
F

L
O

R
ID

A
C

H
A

P
TE

R
74.383

ticke
ts,

m
alm

sts,
food

and
d
rin

k,
tra

n
sie

n
t

accom
m

odations
a
t

a
n
y

pubH
e

lo
d
g
in

g
e

sta
b

ila
h

m
e

n
t,

gas,
w

a
te

r.
electrie

and
o

th
e

r
p
o
w

e
r

and
telephone

servica.

(2
)

"V
a
lu

e
"

e
q
u
a
ls

fa
ir

m
a
rk

e
t

va
ln

a
o
f

p
ro

p
e
rty

,

(3
)

"M
o

to
r

ve
h
icts"

m
eans

autom
obilen,

m
otorcycles,

m
o
to

r
tru

cks,
m

obile
hom

ies,
tra

ile
r

coaches,
house

tra
ile

rs,
cam

per
typ

e
inobile

hom
es

m
ounted

and
tra

n
sp

o
rte

d
w

h
o

lly
upon

the
body

o
f

a
scif-p

ro
p
e
lle

d
vehicle.

a
n

y
typ

e
o
f

tra
ile

r
o
r

vehic!e
b
o
d
y

w
ith

o
u

t
in

d
e

p
e

n
d

e
n

t
m

o
tiv

e
p

o
w

e
r

d
ra

w
n

b
y

o
r

c
a

rrie
d

u
p

o
n

a
se

lf.p
ro

p
e

lle
d

ve
kid

e
,

d
e
sig

n
e
d

fo
r

a
n
d

used
e

ith
e

r
as

a
neeana

o
f

tra
n

s
p

o
rtin

g
persona

o
r

p
ro

p
e

rty
o
ve

r
th

e
p

u
b

lic
stre

e
ts

a
n

d
h
ig

h
w

a
y
s

o
r

fo
r

fu
rn

ish
kn

g
h

o
u

sin
g

se
co

m
m

o
d
a
tio

n
s,

o
r

b
o
th

,
a
m

i
m

E

o
th

e
r

vehleles
o

p
e

ra
te

d
over

the
p
u
b
lic

h
ig

h
w

a
ys

and
stre

e
ts

o
f

th
ts

state
and

p
ro

p
e

lle
d

b
y

p
o
w

e
r

o
th

e
r

th
a

n
m

u
scu

la
r

p
o
w

e
r,

h
n
t

does
n
o
t

in
clu

d
e

tra
c
tio

n
e

n
g

in
e

s,
ro

a
d

ro
lle

rs,
o
r

vehicles
th

a
t

ru
n

on
a

tra
ck

(4
)

"A
irc

ra
ft"

m
e
a
n
s

a
ire

re
ft

as
d
e
firse

d
m

se
ct

a
n

3
3
0
.0

1

15)
"H

o
s
t"

m
e
a
n
,

vessel
as

d
e

fin
e

d
in

se
ctio

n
371

21.

(6
)

"
Ib

a
t

m
o
to

r"
m

e
a
n
s

a
n

y
m

a
te

rd
riv

e
n

d
e
v
ic

e
m

e
a

fo
r

p
rn

p
ro

n

a
hom7

)
"P

u
b

;ic
c
rv

a
tit"

:s
e

a
n

n
a

9
p

u
b
h

c
,rfæ

rr,
a

rv
T

.
o

r
c
~

n
F

!'v
"

"

g
o
ve

rn
m

e
n
t,

w
h
e
th

e
r

elected
u
r

a
p

p
o

in
te

d
,

in
clo

.d
ä

g
a
n
y

e
xe

cu
tive

,
le

ria
-

ta
tive

o
r

ju
d

ie
ta

l
o

ffice
r,

and
any

person
p
a
rtic

ip
a
tin

g
an

a
specia.

m
a
n
te

r,
re

ce
ive

r,
a

u
d

ito
r.

ju
ro

r,
a

rb
itra

to
r,

u
m

p
ire

,
re

fe
re

e
,

co
n
su

lta
n
t,

h
e
a
rin

g
e
xa

m
in

e
r,

n
r

o
th

e
rw

ise
,

in
p
e
rfo

rm
in

g
a

g
o
v
e
rn

in
e
n
ta

l
fu

n
ct>

o
n

b
u
t

th
e

te
rm

does
n
o
t

in
clu

d
e

w
itnessen.

S
uch

te
rm

s
h

a
ll

irie
lu

d
e

a
cand

d
a
te

fo
r

e
le

c
tio

n
to

a
n
y

such
o

ffle
e

in
d

u
d

in
g

t_he
tim

e
p

rio
r

to
d

e
e

n
the

tim
e

a
fte

r
he

is
elected

and
the

tim
e

a
fte

r
he

has
q

u
a

lifie
d

.
It

shal
in

clu
d
e

a
n

y
p
e
rso

n
a
p
p
o
in

te
d

to
a
n
y

o
f

th
e

fo
rce

m
n
g

o
ffic

e
s

o
r

e
m

p
lo

y

m
e
n
ts

b
e
fo

re
a

n
d

a
fte

r
h

e
q
u
a
lifie

s
.

®
^
$
te

a
l

o
r

½
le

n
"

m
e
a
n
s

M
c
o
m

m
it

o
r

h
v
o

c
e
m

itte
d

la
re

e
m

y

S
ection

40.
S

ection
E

11.021,
N

rid
a

S
*-atutes.

is
renum

bered
a

-d
a
m

e
n
d
e
d

to
re

a
d

:

.a
r
x

y
a

f
id

-
t,�

0
4
2

n
t!.w

e
y

'i
*
*
t

m
fo

rm
a

tio
n

o
r

w
a

rra
n

t.

(1
)

A
perm

an
w

h
o

w
ith

in
te

n
t

to
a
n
fa

w
fu

n
y

ite
p
rrre

o
r

de-
fra

u
d

th
e

tru
e

o
w

n
e

r
o

f
h
is

e
sa

l
e
r

p
e
rso

n
a
l

p
ro

p
e

rty
o

r
o

f
th

e
use

a
m

l
b
e
n
e
fit

th
e
re

o
f,

o
r

to
a
p
p
ro

p
ria

te
th

e
anm

e
to

th
e

ese
o
f

the
ta

ke
r

o
r

o
f

a
n
y

o
th

e
r

p
e

rs
o

n
:

tm
)

T
a

k
e

,
fro

m
th

e
possession

o
f

th
e

tru
e

o
w

n
e

r,
o
r

o
f

a
n
y

o
th

e
r

p
e

rs
o

n
;

o
r

o
b
tsa

n
s

fro
m

su
ch

p
e

rso
n

p
o

sse
ssio

n
b
y

c
o
lo

r
o

r
a
k
t

o
f

fra
u
d
u
-

le
n
t

o
r

fa
lse

re
p
re

n
a
n
ta

to
n
s

o
r

p
re

te
n

se
,

o
r

o
f

a
n
y

fa
lse

to
ke

n
o
r

w
ritin

g
:

o
r

o
b
ta

in
s

th
e

sig
n

a
tu

re
o
f

a
n

y
p

e
rso

n
to

a
w

ritte
n

kn
u

tru
m

e
n

t,
th

e
fa

lse
m

a
k
in

g
w

h
e
re

c
t

w
o
u
k
i

be
p
u
n
ish

a
b
b
e

as
fo

rg
e
ry

;
o

r
se

cre
te

s,
w

ith
h
o
ld

s
,

o
r

a
p
p
ro

p
ria

te
s

to
h

is
o

w
n

use,
o
r

th
a
t

o
f

a
n
y

o
th

e
r

th
a

n
th

e
tru

e
o
w

n
e
r,

a
n
y

m
o
n
e
y,

p
e
e
se

n
a
l

p
ro

p
e

rty
,

g
o
o
d
s

a
n
d

e
h

e
tte

ls
,

th
in

g
¼

a
sta

a
n

,
m

d
e
n
n

,,
4
,

,e
,,.,...,

e
,

,,,,e
e
ty

,
se

.e
M

e
se

es
v
o
ls

e
o

f
a
n
y

k
in

d
;

o
r

1244
1245



C
H

A
P

T
E

R
74-883

L
A

W
S

O
F

F
L
O

R
ID

A
LA

W
S

O
F

F
L
O

R
ID

A
C

H
A

P
TE

R
74-383

(b
)

H
a
v
in

g
in

h
is

possession,
cu

sto
d
y

o
r

co
n

tro
l,

as
a

b
ro

ke
r,

bailee,
p

u
b

lic
se

rva
n

t,
a

tto
rn

e
y,

a
g

e
n

t,
em

ployee,
e

a
rk,

tru
ste

e
,

o
r

o
ffic

e
r

o
f

a
n
y

p
e
rso

n
,

m
a
so

cia
tio

n
,

o
r

co
rp

o
ra

t2
o

n
,

m
e
m

b
e
r

o
f

e
s
p

a
rtn

e
rs

h
ip

,
p

o
o

l
o
r

fo
ln

t
a
d
v
e
n
tu

re
o
r

as
a

p
e

rso
n

a
u

th
o

rize
d

b
y

a
g

re
e

m
e

n
t,

o
r

b
y

co
m

p
e

te
n

t
a
u
th

o
rity

,
to

h
o
ld

o
r

ta
k
e

su
ch

p
o

sse
ssio

n
,

c
u
s
to

d
y
,

o
r

c
o
n
tro

l,
a

n
y

m
e
s
s
y
,

poem
esm

4
th

e
e
r

se
se

4
ie

n
.

g
o
e
d
e

e
n

d
else44eae,

e
n

d
e

n
s
e

o
f

d
e
b
t,

s
e
n
tre

e
t

p
ro

p
e

rty
,

e
r

a
cti+

4
e

e4
*e

ð
e

e
a
t

m
a

y
M

a
d
,

a
p
p
ro

p
ria

te
s

th
e

sa
m

e
to

h
is

o
w

n
u
se

,
o
r

th
a
t

o
f

a
n
y

o
th

e
r

p
e

rm
n

o
th

e
r

th
a

n
th

e
tru

e
o

w
n

e
r

o
r

p
e

rso
n

e
n

title
d

to
th

e
b

e
n

e
fit

th
e

re
o

f;
o

r

tc
)

W
h

ile
a
c
tin

g
as

e
x
e
c
u
to

r,
a

d
m

in
ís

tra
to

r,
c
o

m
m

itte
e

,
g

a
a

rd
ia

n
,

te

ce
ive

r,
c
o

lle
c
to

r
o
r

tru
ste

n
o

f
a
n
y

d
e

m
e

rip
tio

n
,

a
p

p
o

in
te

d
b

y
a

deed,
w

ill,
o
r

o
th

e
r

in
s
tru

m
e

n
t,

n
r

b
y

a
n

o
rd

e
r

o
r

ju
d
g
m

e
n
t

o
f

a
co

u
rt

o
r

o
ffic

e
r,

se
cre

te
s,

w
ith

h
o

ld
a

o
r

o
th

e
rw

ise
a

p
p

ro
p

ria
te

s
to

h
is

nw
n

use,
o
r

th
a
t

o
f

a
n
y

p
e

rso
n

o
th

e
r

th
a

n
th

e
tru

e
o

w
n

e
r,

o
r

p
e
rso

n
e
-ititle

d
th

e
re

to
,

a
n
y

ensem
ey,

çn
e

re
e

n
a

l
p
ro

p
e
rty

,
geende

eeM
I

e
h
e
4
6
e
in

,
4
M

e
g

¼
�

0
4

2
�

0
4

2
6

ie
n

s
ev+4em

m
e

o
f

d
e

h
4

,
s
e
n
te

s
e
t,

p
e

e
p

e
e

6
y

m
e

e
e
tic

ie
e
s

w
a
k
e

�
0

4
2

$
e
.n

y
h.im

d,
in

h
is

p
o

sse
sm

e
n

o
r

cu
sto

d
y

b
y

v
irta

s
o

f
h
u

o
ffic

e
,

e
m

p
lo

ym
e
n
t

o
r

a
p
p
o
in

tm
e
n
t;

o
r

(d
)

T
a

k
e

s
n
n
p
u
re

b
a
s
e
d

m
e
rc

h
a
n
d
is

e
o

f
a
ry

m
e

rc
a

r.tile
e
s
ta

b
lis

h
m

e
n
t

o
n

th
e

p
re

m
ise

s
o

f
such

ca
ta

b
ile

h
m

e
n
t

w
ith

th
e

in
te

n
t

to
co

n
ve

rt
th

e
nam

e

to
p

e
rso

n
a

l
use

w
ith

o
u

t
p
a
y
in

g
th

e
pure.hase

p
rie

c
th

e
re

fo
r;

o
r

fe
)

O
b
ta

in
e

p
e
ro

p
e
rty

o
f

a
n

o
th

e
r

b
y

th
re

a
te

n
ó

g
to

.

f.
se

cu
e

s
a
n
y
o
n
e

o
f

a
crim

iu
m

J
o

ffe
n

s
e

;
o

r

g.
e
sp

e
se

a
n

y
e

s
c
re

t
te

n
d

ín
p

to
e

n
&

fe
ct

a
n
y

p
e

rso
n

to
k
a

tre
d

,
w

te
m

p
t

o
r

rid
ie

n
sle

,
o
r

to
im

p
a
ir

kie
c
re

d
it

o
r

b
u

rin
e

se
re

p
u

te
;

o
r

2,
ta

ke
e

r
seithhold

a
ctio

n
as

a
pubJie

se
rva

n
t;

o
r

4.
&

rin
g

show
s

o
r

e
e

n
fin

n
e

a
s
trik

e
,

b
o
yco

tt
o
r

o
th

e
r

co
lle

ctive
u

n
-

o
ffic

ia
l

a
c
tio

n
,
if

th
e

p
re

p
e
rty

se
n

o
t

d
e

m
a

n
d

e
d

e
r

re
c
e

iv
e

d
fo

r
th

e
b
e
n
e
fd

o
f

th
e

preesp
in

w
heee

sa
te

rse
t

IA
s

d
e
fe

n
d
a
n
t

p
u

rp
o

rte
de

a
c
t;

o
r

s_
te

s
tify

o
r

p
ro

ce
d
e

in
fo

rm
a

tio
n

e
r

w
ith

h
o

ld
te

rtim
o
n
y

o
r

e
n

fo
rm

e
tie

n
w

ith
roepect

to
o

n
e

tA
e

r's
le

g
a
l
cla

im
o

r
d

e
fru

e
n

;
o
r

(f)
F

e
ile

to
take

reasone&
l.e

m
easures

to
re

sto
re

p
ro

p
e
rty

w
hieA

Ac
knam

e
to

hase
been

lost,
m

ie
lsid

,
o
r

d
e

lin
e

re
d

u
n

d
e

r
a

m
ierake

se
to

the
n
a
tu

re
e
r

o
m

e
w

n
e

o
f

th
e

p
ro

p
e
rty

e
r

(A
c

i4
n
tity

o
f

th
e

re
c
ip

ie
n

t
o

ffe
r

h
e

eem
se

in
to

c
o
n
tro

l
o

f
such

p
ro

p
e

rty
;

sh
a

ll,
upor.

co
n

vict;o
n

,
be

g
o
d
tr

o
f

la
rce

n
y.

12)
If

th
e

p
ro

p
e
rty

stolen
ía

(e
)

o
f

th
e

v
a

lu
e

o
f

o
n
e

h
u
n
d
re

d
d

o
[la

rs
o
r

m
o

re
,

,
o
r

4
,

(6
)

e
n

p
o
e
6

e
s

e
co

m
m

e
n

sehenne
o
c

d
e
e
ia

m
te

d
e
sce

n
d
e

p
ro

p
e
rty

o
f

th
e

a
g

g
re

g
s
te

va
N

e
o
f

tw
o

h
u
n
d
re

d
d
o
lla

re
o
r

m
o

re
4e

ta
ke

n
in

a
n
y

tw
e

lve
c
o
n
s
e
c
u
tiv

e
m

o
n
th

p
e

rio
d

b
y

a
n

a
g

e
n

t,
s
e

rv
a

n
t

o
r

e
m

p
lo

ye
e

fro
m

h
is

p
rin

c
ip

a
l

o
r

e
m

p
lo

ye
r

b
y

a
aerles

o
r

co
m

b
in

.a
tio

n
o

f
a
n
y

o
f

th
e

acte
denounced

in
th

is
m

eetion,
as

p
a

rt
o
f

a
com

m
en

ecA
rm

s
o
r

d
e

ria
n

to
de-

fra
u

d
;

o
r

(e
)

a
m

ill,
e
e
d
ie

il
e

r
o

th
e

r
te

s
ta

m
e

n
ta

ry
s
n

e
tru

m
e

n
t

;
e
r

(d
)

a
fire

a
rm

;o
r

(e
)

a
n
u
e
s
e
r

re
A

se
le

;
er

(f)
a

n
y

neem
ber

o
f

the
g

e
n

e
r�

0
4

2
bee

to
h
yb

rid
o
f

the
specífied

#m
ese.

th
e

o
ffe

n
d
e
r

sh
a
ll

be
deem

ed
g
u
ilty

o
f

g
ra

n
d

la
rce

n
y

w
h

ich
co

n
st6

tu
te

n
a

fe
lo

n
y

o
f

th
e

th
ird

degree,
p
u
n
ish

a
b
le

as
p

ro
vid

e
d

in
e

a
stice

4
4
ë
,e

m
,

e
e

stm
e

,
,

e
.,e

ie
n

m
e
.3

4
c
h
a
p
te

r
7
7
5
,

u
n
le

se
EAe

o
ffe

n
d
e
r

is
a

p
u
b
b
e

ve
rn

·a
n
t

w
h

o
m

ord
k
u

o
ffic

ia
l

p
e
ritte

n
to

c
o
m

m
í!

IA
s

o
ffe

n
e

e
o
r

ó
*

th
e

n
o
#
F

s
'

o
f

e
sse

n
sittin

g
the

effem
as

etele
p

u
b

lic
p
ro

p
e
rty

e
r

p
ro

p
e

rty
w

h
ich

#As
d

u
ty

o
f

han
o

ffice
re

p
ire

d
kssa

to
re

ce
ive

a
n
d

h
o
ld

,
in

w
h
ick

case
th

e
o

ffe
m

ie
r

s
h

a
ll

be
a
m

ffp
o

f
a

fe
¼

n
y

o
f

th
e

re
co

n
d

d
e

g
re

e
,

p
e
n
io

n
a
b
le

as
p
ro

s.id
e
d

,n
e

k
a

p
te

r
7

7
5

.

(3
)

44
th

e
co

h
se

e
i

th
e

p
e
+

p
e
rg

y
o

n
e

le
n

se
b

e
e

th
m

a
o
n
e

oggender
4
.e

u
be

g
u

d
4

y
o

f
f.a

re
e
¹e

y
o

f
p
ro

p
e
rty

n
o

t
d

e
scrib

d
w

itA
it

su
b

se
e

tte
n

(?
)

se
p
e
tit

k
re

e
n

y
,

w
h

ic
h

c
o
n
s
titu

ts
e

a
in

s
n

d
e

m
e

e
s
t

M
&

second
d

e
g

re
e

,
p

u
n

in
h

a
b

te
sa

p
ro

vid
e
d

in
e

a
stio

n
M

M
8
*

775.
U

p
o

n
a

second
co

n
victio

n
o

f
p
e
tit

la
rce

n
y,

th
e

o
ffe

n
d
e
r

sh
a
ll

be
g

u
ilty

.>f
a

m
se

d
e
m

e
a
n
o
r

o
f

th
e

firs
t

d
e
g
re

e
,

p
u
n
is

h
a
b
le

a
s

p
ro

v
id

e
d

in
eeethan

4
6

,G
e

3
�

0
4

2
�

0
4

2
ene6ion

43bG
H

3
ch

a
p
te

r
773.

U
p
o

n
a

th
ird

o
r

subseqoent
co

n
vic-

i.1Àn
o

f
th

e
o

ffe
n

e
o

f
p
e
tit

k
re

e
n
y
,

th
e

o
ffe

n
d

u
a

b
a

n
k

g
u
m

y
M

a
½

n
y

o
f

th
e

th
ird

d
e
g
re

e
,

p
o
n
ta

h
a
b
le

a
s

p
ro

d
d

e
d

in
eaetéen

re
b
,0

H
3
,

se
e

tie
s

re
&

,0
H

2
,

o
r

m
e
e
tio

n
m

A
g

e
,

c
h
a
p
te

r
776.

(4
)

H
e

re
a

fte
r

it
sh

a
ll

n
o

t
be

a
d

e
fe

n
se

to
a

p
ro

se
cu

ta
a
n

fo
r

la
rc

e
n

y
,

o
r

fo
r

a
n

a
tte

m
p
t,

se
lte

sta
tio

n
o
r

fo
r

c
o
n
s
p
írs

e
y

to
co

p
sm

it
th

e
sa

m
e

,
o

r
fo

r
b

e
in

g
accessory

th
e

re
to

,
th

a
t

th
e

p
u
rp

o
se

fo
r

w
h
ich

th
e

o
w

n
e

r
w

a
s

nuduced
b

y
c
o
lo

r
e4

o
r

and
o

f
f-m

u
d
u
le

n
t

o
r

fa
ls

e
re

p
re

s
e
n
ta

tio
n

e
r

p
re

te
n
s
a
,

o
r

o
f

a
n

y
fa

lso
to

ke
n

o
r

w
ritin

g
,

to
p

a
rt

w
ith

h
is

p
ro

p
e

rty
o
r

th
e

poseem
aion

th
e
re

o
f.

w
as

ille
g
a
l,

im
m

o
ra

l
o
r

u
n
w

o
rth

y
,

(6
)

It
sh

a
ll

be
su

ffle
ie

n
t

fo
r

a
n

y
in

d
ictm

e
n

t,
kaform

ation,
o
r

w
a

rra
n

t
re

tu
rn

e
d

,
file

d
o

r
lessed

u
n

d
e

r
th

is
section

to
charge

g
e

n
e

ra
lly

th
a
t

the
d
e
fe

n
d
a
n
t

a
t

the
tim

e
and

in
th

e
co

u
n
ty

sp
e

cifie
d

,
did

steal
the

personal
o

r
re

a
l

p
ro

p
e

rty,
th

in
g

in
a

ctio
n

,
evidenes

o
f

debt
or

co
n
tra

ct
o

r
a
rticle

o
f

va
lu

e
o
u
t

o
f

w
h>

rh
th

e
p

ro
se

cu
tio

n
a

ro
se

,
d
e
scrib

;n
g

th
e

nasne
in

g
e

n
e

ra
l

term
e

and
a
lle

g
in

g
g
e
n
e
ra

lly
th

e
o

w
n

w
o

h
ip

and
value

2
ft

eA
all

n
o

t
be

m
eessesry

w
heie

a
lle

rin
g

the
la

rce
n
y

o
f

p
ro

p
e

rty
e
ve

r
a

p
e

rio
d

o
f

tie
n

e
th

e
s

the
e

z
e

e
t

d
a
ta

e
r

d
a
te

s
tA

s
p

ro
p

e
rty

w
e

e
ta

k
e

n
be

e
lle

g
e
d

b
u

t
m

e
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e
d

the
to

ta
l

p
a

rie
d

o
f

t
m

e
m

a
y
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a
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g
e
d

g
e

n
e
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D

r.
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o

t
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n
d
in

g
to

in
te

rfw
e

w
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the
p
o
w

w
o
f
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e
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u

rt
to

require
the

6tate
to

fu
rn

ish
the

defendant
w

ith
a

h
ill

o
f

p
a

rticu
la

rs
in

p
ro

p
e
r
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on
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n
t
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t
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�
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p
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+

�
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�
0

4
2

e
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&
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3
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S
S

&
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8

8
1
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)

T
h
e
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ilu
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,

n
e
p
le

e
t,

e
in
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e
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n
e

r
re

fs
e

a
l

e
f

a
n
y

p
u
W

e
s
w

a
s
n
t
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p
a
y

o
v
e
r

o
r

d
e

h
n
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r

a
n
y

m
o
n
e
y
,

p
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p
e
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,

o
r

e
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c
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a
n
y

o
f
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e
n
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o
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d
e
r

h
a
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g
the

rig
h
t

by
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ir
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e,
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m
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a
n
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a
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r
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s
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e
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b

o
n
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w

n
e
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�
0
4
2
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d

h
h
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a
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a
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o
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o
u

v
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n
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a
n
e
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o
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n
u
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R
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L
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W
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O
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F
L

O
R
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A

e
r

th
e

e
scre

tiu
s

seiiA
in

te
n

f
to

so
n

e
e

rt
to

em
e's

asen
use,

e
r

the
w

ith
h
o
ld

in
g

w
ifA

the
fa

te
s
t

to
e

e
n

ve
rt

to
one's

ow
n

sae
the

esád
m

eney,
p
ro

p
e
rty

o
r

e
ffe

cts.

S
ection

4
L

S
e
ctio

n
B

11.18,
F

lo
rid

a
S

ta
tu

te
s,

is
renum

bered
and

a
m

e
n
d
e
d

to
re

a
d
:

(S
a
b
e
to

n
tia

l
re

w
o
n
fm

g
e

j
n
a
tio

n
.

see
u

c
tio

n
8
m

fe
,

M
a

n
d

a
S

ta
tu

ta
s,

fo
r

p
re

m
e
n
t

te
E

t.)

A
M

4
i

#12.031
R

e
ce

ivin
g

atoten
p
ro

p
e
rty

.-�
0
4
2
.

(1
)

W
h

o
e

v
e

r
ir.te

n
tio

n
a
lly

re
c
e
iv

e
s
,

re
ta

in
s
,

d
isp

o
se

s
o
r

a
id

s
in

co
n

-
c
a
s
h
n
e
n
t

o
f

a
n

y
s
to

le
n

p
ro

p
e

rty
o
f

a
n
o
th

e
r

w
ith

o
u
t

co
n

.se
n

t
o

f
th

e
o

w
n

e
r

o
r

p
e

rs
o

n
e

n
title

d
to

p
o

e
sse

sio
n

,
k
n
o
w

in
g

th
a
t

it
h

a
s

b
e

e
n

s
to

le
n
,

o
r

u
n
d
e
r

ra
c
h

c
irc

u
m

s
ta

n
c
e

s
a

s
w

o
u
ld

in
d
u
c
e

a
re

a
so

n
a

b
le

m
a
n

to
b

e
lie

ve
th

a
t

th
e

p
ro

p
e

rty
w

a
s

stolen,
com

m
ite

an
offettae.

(2
)

If
th

e
p
ro

p
e
rty

re
ce

ive
d

is
:

(a
)

p
ro

p
e
rty

o
f

th
e

va
lu

e
o
f

one
h

u
n

d
re

d
doU

arn
o
r

m
o

re
.

o
r

(b
)

a
w

ill,
c
o

d
ic

il
o

r
o
th

e
r

te
s
ta

m
e
n
ta

ry
in

s
tru

m
e
n
t;

o
r

(c)
a

th
e
a
rm

;
o

r

(d
)

a
m

o
to

r
ve

h
icle

;
o
r

(e
)

a
n

y
m

e
m

b
e
r

o
f

th
e

g
e

n
e

ra
hos

(c
a

ttle
)

o
r

e
q
u
u
s

(h
o
rs

e
);

o
r

a
rg

h
yb

rid
o
f

the
u

p
ccifie

d
genus.

th
e

o
ffe

n
d

e
r

s
h

a
ll

be
deem

ed
g
u
ttty

o
f

a
fe

le
n
y

o
f

th
e

th
ird

d
e

rrw
,

p
u
n
ish

a
b
le

as
p

ro
v
id

e
d

in
c
h

a
p

te
r

775.

(3
)

If
th

e
p
ro

p
e
rty

re
ce

ive
d

is
n
o
t

d
e

scrib
e

d
irt

su
b
e
e
ctio

n
(2

)
above,

th
e

o
ffe

n
d

e
r

a
b
a
ll

be
deem

ed
g
u
ilty

o
f

a
m

isd
e
m

e
a
n
o
r

o
f

th
e

second
degree,

p
u
n
ish

a
b
le

sa
p

ro
v
id

e
d

in
ch

a
p
te

r
775.

(4
)

It
sh

a
ll

n
o

t
be

necessary
on

the
tria

l
o
f

the
crim

e
o
f

re
ce

ivin
g

s
ta

te
n

p
ro

p
e

rty
to

p
ro

v
e

th
a

t
th

e
p

e
rs

o
n

w
h
o

sto
le

th
e

p
ro

p
e
rty

h
a
s

been
fú

n
v
te

te
d

.

(6
)

In
d
e
te

rm
in

in
g

th
e

va
lo

n
o
f

th
e

p
ro

p
e
rty

ra
re

n
e

d
th

e
a

g
g

re
g

a
te

va
;u

e
o
f

m
il

s
to

le
n

p
ro

p
e

rty
fo

u
n
d

in
p
o
sse

ssio
n

o
f

th
e

o
ffe

n
d
e
r

s
h
a
ll

he
u
se

d
fo

r
th

e
p

o
rp

o
s
e

s
o

f
th

is
s
e

c
tio

n
.

S
e

ctio
n

42.
S

e
ctio

n
814.04,

F
:o

rid
a

S
ta

tu
te

s,
is

re
n
u
m

b
e
re

d
and

a
m

e
n
d
e
d

to
re

a
d
:

8
1

4
.0

4
a
n
.o

if
U

n
a
u
th

o
ri.z

e
d

te
m

p
o

ra
ry

e
c

o
f

m
to

r
v
e
h
ic

le
,

a
irc

ra
ft.

h
o
s
t

o
r

b
o
a
t

m
o

tc
r

--

(1
)

A
n
y

p
e

rn
u

n
w

h
o

te
m

p
o
ra

rd
y

L
e

a
n
y

m
o

to
r

ve
h
icle

,
a

irc
ra

ft,
tn

a
t,

o
r

b
o

a
t

m
o

to
r

w
.th

m
t

th
e

a
u

th
o

rity
o

f
th

e
o
w

n
e
r

o
r

h:n
re

p
re

se
n
ta

tive
.

o
r

w
h

o
sh

a
ll

k
n

o
w

in
g

ly
be

a
p
a
rty

to
m

uch
u
n
a
u
th

o
rize

d
use,

sh
a
:I,

upon
c
o
n
v
ie

tlo
n
,

b
e

g
u
ilty

o
f

a
m

a
n
d
e
m

e
a
n
o
r

o
f

th
e

fir
n

d
e

g
re

e
,

p
im

is
h
a
b
le

a
n

p
ro

v
id

e
d

in
e
n
e
s
ie

n
'-
-

.
,

n
e

e
6

e
m

M
.4

8
3

c
h
a
p
te

r
7

7
s.

(2
)

N
o
th

in
g

in
th

is
sce

tio
n

s
h

a
ll

be
co

n
stru

e
d

to
a
p
p
ly

to
a
n
y

case
in

w
h
ich

th
e

ta
k
irig

o
f

th
e

p
ro

p
e

rty
o
f

a
n

o
th

e
r

in
w

ith
6
n
te

n
t

to
ste

a
l

th
e

a
m

e
o
r

in
w

h
ich

th
e

ta
k
in

g
is

tender
a

cla
im

�
0

4
2

�
0

4
2

a
f

rig
h

t
o
r

w
ith

th
e

LA
W

S
O

F
F

L
O

R
ID

A
cH

A
P

T
E

R
Ts.333

presum
ed

consent
o
f

the
ow

ner
o

r
o

th
e

r
person

h
a
vin

g
th

e
le

g
a

l
ce

n
tro

l,
ca

re
,

o
r

c
u

s
to

d
y

o
f

th
e

sa
m

e
.

s
g
u
a
n

.t3.
S

a
h

se
ctio

n
(2

)
o

f
acetion

B
11.165.

F
lo

rid
a

S
ta

tu
te

s
.

in
re

-

n
u
m

b
e
re

d
and

arnended
to

re
a

d
.

a
u
g
s

a
n

.o
s
J

R
e

co
rd

o
f

p
u

rch
a

se
s

a
te

sa
le

s
m

ic
ire

d
o
f

ju
d

d
e
a
le

rs

a
n
d

p
e
rs

o
n
s

d
e
a
lin

g
in

s
e
c
o
n
d
h
a
n
d

g
o

o
d

a
¬

(2
)

A
fa

lla
re

to
ke

e
p

th
e

re
c
o
rd

s
re

q
u

ire
d

u
n
d
e
r

th
is

m
e

e
tio

n
a

n
d

fo
r

th
e

p
e

rio
d

o
f

tim
e

re
q

u
ire

d
sh

a
ll

be
a

m
isd

e
m

e
a

n
o

r
o
f

th
e

firs
t

d
e

g
re

e
.

p
u
n
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h
a
b
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p
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e
H

ie
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S
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b
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7.9%
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4
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p
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W
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e
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p
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d
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a
b

3
,n

t
fo

r
th
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a
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p
rra
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a
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e
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h
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e
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c
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b
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c
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h
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p

e
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b
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p
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p
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b
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b
u
se

.---W
h
o
e
ve

r:

(1
)

C
o

m
m

ita
a

g
g

ra
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b
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r
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h
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u
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e

second
degree.

p
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p
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b
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b
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h
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b
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p
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p
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p
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p
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p
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p
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p
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d
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e
m

e
6
s
e
n

is
m

g
.+

e
m

t
e
r

m
e

tb
e

ia
�

0
4

2
d

b
y

a
*
,

w
ilf

n
tw

o
a
r

m
o
re

m
a
te

ria
l

s
ta

trm
e

r.ta
u

n
d

e
r

o
a

th
e
r

�
0

4
2

H
e

rm
a

s
s
a

n
i

w
h

e
n

in
fa

c
t

tw
o

o
r

m
o

re
o

f
th

e
sta

te
m

e
n

ta
c
o

n
tra

d
ic

t
each

o
th

e
r,

is
g
m

R
)

o
f

a
fe2any

o
f

th
e

th
ird

d
e
g
re

e
,

p
u

n
is

h
a

b
le

a
s

p
ro

v
id

e
d

in
m

eet,ies
"

e
se

4
é

e
.

e
*e

4
ö
s»

M
6
,0

6
4

c
A

a
p

te
r

r?
5

.
T

h
e

p
ro

e
re

u
tio

n
m

a
y

p
ro

ce
e

d
in

a
s
in

g
le

c
o

u
n

t
b

y
s
e
ttin

g
fo

rth
th

e
w

ilfu
l

m
a
kin

g
o
f

in
co

n
a

la
te

n
t

sta
te

m
e

n
ta

u
n

d
e

r
°
*

8
'

P
**e

**e
4

**
**ts

te
m

e
n

t
�

0
4

2
�

0
4

2
�

0
4
2
�

0
4
2
th

e
c
ie

n
tö

e
n

ed
in

w
a
n
d

m
L
le

rin
g

in
th

e
a

lte
rn

a
tiv

e
th

a
t

o
n
e

o
r

m
o

re
o
f

th
e
m

a
re

fa
ls

e
.

S
e

c
tio

n
57.

S
e
c
tio

n
R

3
7
.0

6
,

F
lo

rid
a

S
ta

tu
ta

s
,

is
c
re

a
te

d
to

rem
it

837.05
F

alas
re

p
o

rts
to

la
w

enforcem
ent

a
u
th

o
ritie

s
.-W

h
o
e
v
e
r

know
.

in
g
ly

gives
falso

in
fo

rm
a
tio

n
to

a
n

y
la

w
e
n
fo

rce
m

e
n
t

offS
eer

concerning
th

e
m

Ileged
counm

ission
o
f

a
n

y
crim

e
is

g
u
llty

o
f

a
m

isdem
eanor

o
f

the
firs

t
d

e
g

re
e

,
p
u
n
ish

a
b
le

as
p
ro

v
id

e
d

in
ch

a
p
te

r
775.

S
ection

ER.
S

ection
837.06,

F
lo

rid
a

S
tatutes,

la
created

to
read

8
3

7
.0

6
F

a
lse

o
ffic

ia
l

s
ta

te
m

e
n

ta
W

h
o

e
ve

r
k
n
o
w

in
g
ly

m
a
ù
s

a
fa

:a
e

s
ta

te
e
rit

in
w

ritin
g

w
ith

th
e

in
te

n
t

to
m

is
le

a
d

a
p
u
b
lic

s
e

rv
a

n
t

in
th

e
p

e
rfo

rm
a

n
ce

o
f

his
o

ffle
ia

l
d

u
ty

sh
a
ll

be
g

u
ilty

o
f

a
m

isdem
eanor

o
f

the
second

degree,
punlehable

as
p

ro
vid

e
d

In
ch

a
p
te

r
775.

S
ection

59.
S

ection
B

38.014,
F

lo
rid

a
S

ta
tu

te
s,

la
created

to
re

a
d

:

8
3
8
.0

1
4

D
e
fin

itio
n
s
.-F

o
r

th
e

p
u
rp

o
se

s
o

f
th

is
ch

a
p

ta
r,

u
n
le

ss
a

d
if-

fo
re

n
t

m
e

a
n

in
g

p
la

in
ly

is
re

q
u
ire

d
:

(1
)

"B
e

n
e

fit"
m

eans
g
a
in

o
r

advantage,
o
r

a
n

y
th

in
g

re
g

a
rd

e
d

by
the

p
e

rs
o

n
to

b
e

b
e
n
e
fite

d
a

s
a

g
a
in

o
r

a
d

v
a

n
ta

g
e

,
in

c
lu

d
in

g
th

e
d

o
in

g
o
f

a
n

a
c
t

b
e

n
e

ficia
l

to
a
n
y

person
in

w
hose

w
a
lfa

re
he

la
in

te
re

ste
d

;

(2
)

"P
e
e
n
n
la

ry
b

e
n

e
fit"

is
b

e
n

e
fit

in
th

e
fo

rm
o
f

a
n

y
com

m
ission,

g
ift,

g
ra

tu
ity

,
p
ro

p
e
rty,

co
m

m
e

rcia
l

[n
te

re
sts

o
r

a
n

y
o

th
e

r
th

in
g

o
f

e
c
o

n
o

m
ic

v
a
lu

e
;

(3
)

"H
a

rm
"

m
eana

less,
d
isa

d
va

n
ta

g
e

o
r

in
ju

ry
to

th
e

person
a
ffe

cte
d
,

in
c
lo

d
in

g
loss,

d
ia

n
d

va
n

ta
g

e
o
r

in
ju

ry
to

a
n
y

o
th

e
r

p
e

rso
n

w
ith

w
h

m
w

e
lfa

re
he

la
in

te
re

ste
d
.

(4
)

"P
u

b
lie

om
rvant"

m
eans

a
n

y
p

u
b

lic
o
ffic

e
r,

agent,
o

r
em

ployee
o
f

g
o
ve

rn
m

e
n
t,

w
h
e
th

e
r

elected
o
r

a
p

p
o

in
te

d
,

in
c
lu

d
in

g
b

u
t

n
o

t
lim

ite
d

to
a

n
y

executive.
le

g
isla

tive
o

r
Jodletal

o
ffic

e
r;

a
n

y
person

w
ho

holds
an

o
ffice

o
r

poeltion
in

a
p
o
litica

l
p
a
.fty

o
r

p
o

ln
ie

n
t

p
a
rty

c
e
m

itte
e
,

w
h

e
th

e
r

sleeted
o

r
a
p
p
o
in

te
d
;

and
a

n
y

person
p
a
rtic

ip
a
tin

g
as

a
speelat

m
e
s
ta

t
re

ce
ive

r,
a
u
d
ito

r,
ja

ro
r,

a
rb

itra
to

r,
um

P
ire,

re
fe

re
s,

consultant,
h
e
a
rin

g
e

xa
m

in
e

r,
o

r
person

a
ctin

g
on

b
e

h
a

lf
o
f

a
n

y
o
f

these
in

p
e

rfo
m

in
g

a
g
o
ve

rn
m

e
n
ta

l
fu

n
ctice

;
b

u
t

th
e

te
rm

does
n

o
t

in
clu

d
e

w
itnessen.

S
neh

te
rm

sh
a
ll

include
a

candidate
fo

r
election

o
r

a
p

p
o

in
tm

e
n

t
to

a
n
y

such
o

ffle
e

in
clu

d
in

g
a

n
y

in
d
ivid

u
a
l

w
ho

seeks
o

r
in

te
n

d
s

to
occupy

any
such

o
ffica

.
It

shall
in

e
la

d
e

a
n

y
person

a
p

p
o

in
te

d
to

a
n
y

o
f

the
®

g
o

tM
off5ces

o
r

em
ploym

enta
before

and
a

fte
r

he
g

o
a

lifie
t

(5
)

"G
o

ve
rn

m
e

n
t"

includen
the

state
g
o
ve

rn
m

e
n
t

and
any

city
o

r
co

u
n
ty

g
o

ve
rn

m
e

n
t

o
r

a
n

y
branch.

p
o
litica

l
su

b
d

ivisio
n

o
r

agency
o
f

the
sta

te
,

co
u

n
ty

o
r

city
g
o
ve

rn
m

e
n
t;

(6
)

"C
o
rru

p
tly

"
m

eans
done

w
ith

a
w

ro
n
g
fu

l
in

te
n

t
and

fo
r

th
e

p
u

r-

pone
o

f
o
b
ta

in
in

g
o
r

co
m

p
e
n
sa

tin
g

n
r

re
c
e
iv

in
g

co
m

p
e
n
sa

tio
n

fo
r

a
n
y

h
e

n
a

fit
re

s
u
ltin

g
fro

m
som

e
m

et
o

f
a
m

issio
n

o
f

a
p
u
b
lic

se
rva

n
t

w
h
le

h
!n

in
co

n
siste

n
t

w
ith

th
e

p
ro

p
e

r
p

e
rfo

rm
a

n
ce

o
f

h
is

p
u

b
lic

d
u

tie
s

H
e
ctio

n
�

254O
.M

e
e
tto

n
s

8
3

H
.0

1
fi

a
n
d

8
3
8
£
1
0

F
lo

rid
a

S
ta

tu
te

s
,

a
re

c
re

a
te

s

to
re

a
d

:

838.015
B

rib
e

ry
.-

(1
)

"B
rib

e
ry

"
nienns

co
rru

p
tly

to
give,

o
ffe

r
o

r
prom

ise
to

a
n
y

p
u

b
lic

m
arvant,

o
r

if
a

p
u
b
lia

se
rva

n
t,

co
rru

p
tly

ta
request,

sollett,
accept

o
r

agree
to

accept
fo

r
hE

m
self

o
r

another,
a
n
y

p
e

cu
M

a
ry

o
r

o
th

e
r

b
e

n
e

fit
w

ith
an

in
te

n
t

o
r

porpose
to

in
flu

e
n
ce

the
p
e
rfo

rm
a
n
ce

o
f

any
set

o
r

om
leston

w
hidh

the
perenn

believes
to

he
o
r

th
e

publ!c
nervant

represents
na

b
e
in

g
w

ith
in

th
e

o
ffic

ia
l

discretlam
o
f

a
p
u
b
lic

n
e
rva

n
t

o
r

En
vio

la
tio

n
o
f

a
p

u
b

lic
d

u
ty

o
r

in
p
e
rfo

rm
a
n
ce

of
a

p
u

b
lic

d
u

ty.

(2
)

P
rosecution

u
n
d
e
r

th
in

section
sh

a
ll

n
e
t

re
q
u
ire

a
ry

a
b

ra
tio

n
y
r

p
ro

o
f

th
a
t

th
e

p
u

b
;ic

a
cyra

n
t

u
ltim

a
te

ly
n
o
u
rM

in
M

n
e

*M
lY

�
442

flu
e

n
ce

d
w

a
s

q
u
a
h
fie

d
to

a
c
t

in
th

e
d
e
sire

d
w

a
y
,

e
r

'h
a

t
h

e
h

n
a

a
ssu

m
e
d

o
ffice

,
o
r

th
a

t
th

e
m

a
tte

r
w

a
s

p
ro

p
e
rly

p
e

n
d

in
g

b
e

fo
re

h
im

o
r

m
ig

h
t

b
y

la
w

p
ro

p
e

rly
be

b
ro

u
g
h
t

before
hhn

o
r

th
a

t
he

possessed
fu

rta
d
ictica

o
ve

r
the

m
a

tte
r,

or
th

a
t

b
le

o
ffic

ia
l

action
w

as
necessary

to
achieve

th
e

p
e
rs

o
n
's

p
u

rp
o

se
.

(3
)

A
n
y

perm
an

w
ho

coenm
its

b
rib

e
ry

is
g
u
ilty

o
f

a
fe

lo
n
y

in
th

e
th

ird
degree,

punishable
as

p
ro

vid
e

d
la

ch
a

p
te

r
775

a
3
1
.0

1
s

U
m

la
w

fu
l

co
m

p
e
n
sa

tio
n

o
r

re
w

a
rd

fo
r

p
a
s
t

o
ffle

ta
l

b
e

h
a

v
io

r~

(1
)

It
la

u
n

la
w

fu
l

fo
r

a
n

y
person

c
o

rru
p

tly
to

give,
o

ffe
r,

o
r

prom
lae

to
a

n
y

p
u

b
lic

se
rva

n
t,

o
r

if
a

p
u

b
lic

se
rva

n
t,

co
rru

p
tly

to
request,

so
lle

it,
seem

pt
o

r
agree

to
areept

a
n

y
p
e
cu

n
ia

ry
o
r

o
th

e
r

b
e

n
e

fit
n

o
t

a
u
th

e
rtse

d
b
y

la
w

fo
r

th
e

p
a

s
t

p
e

rfo
rm

a
n

c
e

o
f

a
n
y

a
c
t

o
r

o
rn

issio
n

w
h

le
h

th
e

p
e

rs
e

n

1252
1253



C
H

A
P

T
E

R
74-883

L
A

W
S

O
F

F
L

O
R

ID
A

LA
W

S
O

F
F

L
O

R
ID

A
C

H
A

P
TE

R
74.·383

believen
to

have
been

o
r

th
e

p
u
b
lic

se
rva

n
t

re
p
re

se
n
ts

as
h
a
vin

g
been

e
ith

e
r

w
ith

in
th

e
o

ffic
ia

l
d

iscre
tia

n
o
f

the
p
u
b
lic

m
a
rra

n
t

o
r

in
vio

la
tio

n
o
f

a
peh!le

d
u

ty,
o
r

in
p

e
rfo

rm
a

n
ce

o
f

a
p
u
b
lic

d
u

ty.
P

ro
vid

e
d

th
a

t
n
o
th

in
g

h
e
rd

a
e
ksil

be
co

n
stru

e
d

so
as

to
preclude

a
p

u
b

:le
se

rva
n

t
fro

m
accepting

re
w

a
rd

s
fo

r
services

p
e
rfo

rm
e
d

in
a
p
p
re

h
e
n
d
in

g
a

n
y

c
rim

in
a

l

(E
)

It
is

u
n

la
w

fu
l

fo
r

a
n

y
person

c
o

rro
p

tly
to

giva,
o

ffe
r,

o
r

prom
ise

to
a

n
y

p
u
b
lic

se
rva

n
t,

o
r

if
a

p
u

b
lic

nervant,
c
o
rru

p
tly

to
request,

so
licit,

accept
o
r

agree
to

accept
a

n
y

p
e

cu
n

ia
ry

o
r

o
th

e
r

b
e

n
e

fit
n

o
t

a
u
th

o
rise

d
b
y

la
w

fo
r

the
p
e
u
t

e
xe

rtle
n

o
f

a
n
y

in
flu

e
n

ce
upon

o
r

w
ith

a
n

y
o

th
e

r
p

u
b

lic
se

rva
n

t
re

g
a

rd
in

g
a

n
y

a
ct

o
r

om
iasion

w
h

ich
th

e
person

believen
to

h
a
ve

been
o
r

w
h

le
h

la
re

p
re

scrite
d

to
h

im
an

h
a
v
in

g
been

e
ith

e
r

w
ith

in
th

e
a

ffle
ta

l
d
iscre

tio
n

o
f

th
e

o
th

e
r

p
u

b
lic

se
rva

n
t

o
r

in
v
io

le
tte

n
o

f
a

p
u

b
lic

d
u
ty

o
r

in
p

e
rfo

rm
a

n
c
e

o
f

a
p

u
b

lic
d

u
ty

.

(3
)

P
ro

s
e

c
u

tio
n

u
n

d
e

r
th

is
s
e
c
tio

n
s
h

a
l

n
o

t
re

q
ü
e

th
a

t
th

e
n

e
ro

v

o
f

in
flu

e
n

ce
o

r
o

ffic
ia

l
d

ia
cre

tio
n

,
o
r

vio
la

tio
n

o
f

a
p

u
b

lic
d

u
ty

o
r

per-
fo

rm
a

n
ce

o
f

a
p

u
b

tle
d

u
ty

fo
r

w
h
ich

a
p
e
cu

n
ia

ry
o

r
o

th
e

r
b

e
n

e
fit

w
as

g
iv

e
n
,

o
ffe

re
d
,

p
ro

m
is

e
d
,

re
q
u
e
s
te

d
,

o
r

s
o
lic

ite
d
,

w
a
s

se
co

m
p

h
sh

e
d

o
r

w
a
s

w
ith

in
th

e
in

flu
e
n
ce

,
o

ffic
ia

l
dim

eretion,
o

r
puhtle

d
u

ty
of

the
p

u
b

lic
s
e
rv

a
n
t

w
h
o
se

s
e

tto
n

o
r

o
m

is
s
io

n
w

a
s

s
o

u
g

h
t

to
b

e
re

w
a

rd
e

d
o

r
co

m
p

e
n

-
m

ated,

(4
)

W
h
o
e
v
e
r

v
io

la
te

s
th

e
p

ro
v
is

io
n

s
o
f

th
is

s
e
c
tio

n
s
h
a
ll

be
g
u
ilty

o
f

a
fe

lo
n
y

o
f

th
e

th
ird

d
e

g
re

e
,

p
u
n
ish

a
b
le

an
p

ro
vid

e
d

m
ch

a
p
te

r
775.

S
e
ctio

n
61.

S
e

ctio
n

838-021,
F

lo
rid

a
S

ta
tu

te
s,

La
cre

a
te

d
to

re
a

d
:

438,021
C

o
rru

p
tio

n
b

y
th

re
a
t

a
g

a
in

st
p
u
b
b
e

s
e
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b
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r
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e
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p
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b
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b
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u
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r
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r
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p
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b
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b
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c
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d
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p
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p
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p
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p
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c
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p
a
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p
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b
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e
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u
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p
u

b
lic

se
rva

n
t

o
r

to
a
n
y

other
person

w
ith

w
hoes

w
e
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p
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p
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r
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;
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m
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;
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CS/HB 3033, First Engrossed

1 A oill to oe entitled

2 An act relat.ing to eXeCJtion of the death

3 sentence; creat;ng s. 922.105, r.S.; providing

for execution of the death sentence by means of

5 letnal :njection if electrocution is declared

6 invalid by any one of specified courts, anless

ove:ruled; providing that a person authorized

8 by state law to prescribe medication, when

9 designated by the Department of Correct.;ons,

10 may prescribe the drugs necessary to compound a

il lethäl injection; providing that a person

12 autnerized by state law to prepare, compound,

13 or dispense medicat ion, when designated by the

L 4 Department of Correct ions, may prepare,

15 compound, or dispense the let.ha'. inject;on;

16 provid1ng that the prescripti.on, preparation,

17 compounding, dispens;ng, or adm nistration of a

18 le hal injection does not const tute practicing

19 medicine, nursing, or pharmacy; providing for

20 execution of the death sentence by ot her means

21 not. dec.àred unconstitutional by the Un:ted

22 States Supreme court , if lethai injection is

23 ceclared invalid; prov1ding for determinat ion

24 and super vision of execution procedure by the

/5 Secretar y of Corrections or f.he secretar y u

26 destgnee, under specified circumstances when

27 execution by means o: electrocution or lethal

28 n ection has been declared invàlid; providing

29 an exemption from ch. :20, F.S., for the

30 polic;es and procedJres ut the Department of

3 Carrect ions foi execution; prohib;ting
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CS/HB 3033, First Engrossed

reduction of a sentence of death as the result.

2 of a method of execution being declared

3 invalid; prohibiting health care provider nr

4 emp oyee of the Department of Corrections from

5 being required to assist in an execut:cn

6 contrary to the person s moral or ethical

oet is.-t¯s; anencing s. 775.082, F.S., relating to

8 penalties and mandatory m:nimum sentences for

9 certain reoffenders previous.ly releasec from

10 prison; conforming provisic_ms to changen made

11 by the act; prohtbiting recaction of a sentence

12 of death as the result of a method of execution

:3 be:ng declared inval.d; amending s. 790.161,

4 F.S., relating to the offense of making,

.5 possessing, throwing, projecting, placing, or

.6 discharging a destructive device, or attempt so

to do, and penalt-les; conforming provisions to

18 changes made by the act; prohibit.ng reduct;on

19 of a sentence of deat h as t.he resu t af a

20 method of execution be_ng declared invalid;

21 providing an effective date.

22

23 WHEREAS, the ex;sting method of carrying out à sentence

24 of death in th s state is by electrocution, and

25 WEEREAS, the Legislature has previously determined that

26 death by e ectrocution is the preferred method of carrying out

2¯? the deat.h penalty, and the death penalty should De carried out

22 in a swift and sure nanner, and

29 WEEREAS, the Flo11da Supreme Cou::t, in Jones v. Stat e,

30 701 So.2d 76, has held death by electrocution to oc a

CODING:Woras stricken are delet ions; words underl:ned are additions.



CS HB 3033, First Engrossed

I constitutional method of imposing the death penalty in t.hls

2 state, and

3 WHEREAS, the Legislature intends to ensure that the

4 lawful punishment of death :mposed on persons in this state is

5 carried out, and considers it to be appropr'.ate to provide

6 alternative mennods for irrposing death only if legally

7 required to do so, and

8 WHEREAS, changing the method of carrying out the death

9 pehdity both for those previously sentenced anc for those who

10 will bn sentenced in the future is merely procedural anc does

11 not increase one quantum of puntshment imposed upon a

12 cefendar.: and therefore does not violate the prohibit-ion

13 against ex post facto laws ander the Const:tut:on of the

14 1:nited Stat es, Malloy v. South Carolina, 237 U.S. 180 (1915),

15 and Ex Parte Kenneth Granv.el, 561 S.W.2d 503 ITex. App.

16 1978), and

WHEREAS, the United States Supreme Court has previously

18 declared, in the case of Dobbert v. Florida, 432 U.S. 282

19 11977), that changing the practices and procedures of tne

20 appilcation of the death penalty statute does not violate the

21 ex post facto clauses of the State Constitution or the

22 Constitution of the United States, and

23 WHEREAS, the Florida Supreme Court has previously held

24 a claim under Article X, Section 9 of the State Constitution

25 against retroactive changes in deàth penalty procedures to be

26 without merit, in the case of Dobbert v. State, 375 So.2d 1069

27 (Fla. 1979), NOW, THEREFORE,

28

29 Be It Enacted by tne :.egis.ature of the State of Florica:

3C
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CS/HB 3033, First Engrosseo

Section 1. Section 922.105, Florida StàtLtes, is

2 createa to read:

3 922.105 Execution of death sentence by lethal

4 Injection or other method of execution if death by

5 electrocution is declared invalid; prohibition against

6 reduction of deàth sentence as a result of determination that

7 a method of execution is invalid.--

B j__ If death by electroc on rsursuant to s. 922.10 ts

9 dec.area invàitd by the Eicrida Supreme Court, the United

10 States Supreme Court, or a final decision of the Unit.ed States

1: Court of Appeal, Elevqnth Circuit, unless overru]ed in any

12 manner, then the method of execution shall be by ;ethai

13 inject.on of a substance or substances in lethal quantity

14 sufficient to cause death. "he execution procedure is tm be

5 determined and suoervised by the Secretary of Corrections or

6 thy secretµ s designee.

(2J IJotwithstanding any law to the contra_ry, a

.ö person authörlzed by state aw to p-escr_tbe medication and

9 desiunatec Dv the Departner. of Corrections may prescribe the

20 drug or drags necessgry to compound a -etha. inlection.

21 Notwithstandir.g any law t.u the contrary, a_person autnor;zed

?? t!y state w to prepare, compound, or dispense medication and

21 desityyated by the Department of corrections may prepare

24 compound, or d.spense a lethal injection. For nurposes cf

25 this section, prescripti_un, preparation, compounding,

26 dispensing, and administratton of a lethal inject ion does not

27 constitute the pract.ice of mecicine, nurs;ng, or pharmacy.

2H (¯3,t If the ;mposit;on of ceat.h by lethal injection 2s

29 declared invaitd Dy the Florida Supreme _Court, the United

30 states Saprene Court, or a final dec.sion of the United St.at.es

3 Court of Appeal, Eleventh Circuit, unless ove-ruled in any

4
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CS/H3 3033, First Engrossed

manner, then the method of execut.on in that case shall be

2 carr-ed out by any other method of execut:on r.ot declared

3 unconstitutional by the Un.tec States Supreme Court. The

4 execution procedure for imposing a death sentence_pursuant to

5 t-his subsection is t.o be det_ermined and super visec by the

6 Secretary of Correctic.ns or tne secretar£_s cesignee,

7 i 4 ) The pol i c i es and procedures of t he Department of

C°P"I __I_UES_.±.or execution o_f pers_o_n_s sent.enced to death shall

9 be exempt fjom chapter 120.

10 5) Notwit_bstanding s. 775.082(2), s. 790.161(4), or

11 s. 775.15(1)(a , or any other provision to the contrary, no

12 sent.ence of death shall be reduced as a result of a

13 determination that a method of execution is invalid under the

14 State Constitution or the Constitution of the United States.

15 :n any c_ase in which an execut inn method is declared invalid,

16 ' he dcàth sentence shall remain in force anta the sentence

17 càn De ...awfull.y executed by any valid method of executton.

(_6) Sothing contà ned in this chapter is intended to

9 rpquire any physicia_n, nutse, health care provider or employee

20 of the Depg_t_ment of Correct ït 1:y__to _assist :n any aspect of an

21 execution whiep is con rary t.o the person a moral of ethical

22 neliets.

23 Section 2. Subsection |2 1 of section 775.082, Florida

24 Statutes, is amended to read:

25 775.C82 Penalt tes manda cry minimum sentences for

26 certain reoffenders prev cus y released from prison.--

27 1 1 A person who has been conv1cted of a capital

28 felony sha.. be punished by death If the proceeding held to

29 cetermine sentence acenrding to the proceaare set forth :n s.

30 921.141 results in findings by the court that such person

3 2 saài- be punasnea by death, ornerwise such person shall be
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CS/HB 3033, First Engrossed

punished by life imprisonment and shall be ineligible for

2 carole.

3 (2) In the event the death penalty in a capital felony

4 is held to be unconstitutional by the Florida Supreme Court or

5 the United States Supreme court, the court having jurisdiction

6 over a poison previously sentenced to death for a capital

7 felony shall cause such person to be brought before the court,

8 and the court shall sentence such person to life imprisonment

9 as provided in subsection Ill. No sentence of death shall be

10 reduced as a result of a determination that a method of

11 execution is Invalid under the State Constitution or the

12 Constitution of the United States.

13 Section 3. Subsection ;4) of section l90.161, Florida

14 Statutes, is amended to read:

15 790.161 Making, possessing, throwing, projecting,

16 placing, or discharging any cestructive device or attempt so

17 to do, felony; penalties.--A person wno w 1 11fally and

18 unlawfully makes, possesses, throws, prolects, places,

19 d2scharges, or attempts ic make, possess, throw, project,

/D place, or cischarge any destructive device:

21 (4| If the act results in the death of another person,

22 commits a capital felony, punishable as provided in s.

23 775.082. In the event the death penalty in à capital felony is

24 held to be unconstitutional by t he Florida Supreme Court or

25 the United States Supreme court, the court having jurisdiction

26 over a person previously sentenced to death for a capital

27 felony shall cause such person to be brought before the court,

28 and the court shall sentence such person to life imprisonment

29 11 convicted of murder :n the first degree or of a capital

30 felony under this subsection, and such person shall be

31 ineligible for parole. No sentence of death shall be reduced

b
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1 as a result of a determinat.ion that a method of execut:an is

7 i.nvalid under the State Const:Lution or the Constitut.ion of

3 the United States.

4 Section 4. Th.s act shall take effect upon becorr.ing a

5 Law.
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I SUMMARY.

T he bW does not change the current method of execution.

The bill creates section 922.105, Florida Statutes, providing that If electrocution is
declared to be an invalid method of execution then the method of execution is to be
by lethal injection. If e!ectrocut on is not declared invalid then electrocution will remain the
method of execution tn Florida

The bill permits anyone qualified to administer intravenous drt.gs to perform as the
executioner and exempts this conduct from the definition of "practicing medicine.'

The bill provides that if lethal injection is declared nvahd then the Department of Corrections
is to determ ne the method of execution which will be any method not dectarea
unconstitutiorai by the United States Supreme Court

The bill provides that inmates sentenced to death may not have their sentences
reduced in the event that a method of execution is declared invalid, and that the
sentences are to be carried out by any lawful method.

The bil is effective upon becoming law
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11 SUBSTANTIVt- RESE-ARCH.

A PRESENT SITUATION:

�042 Florida s death-penalty statute s. 775 C82(1) states

(1) A person who has been convicted of a capital feíony shall De punished
by death..

�042 Flonoa s method-of-execution statute. s. 922 10 states:

A death sentence shall be executed by electrocution.

�042 Article 1. section 17 of the Florida Constitution provides that cruel or unusuai
punishment is forbioden

�042 The E ghth Amendment to the United States Constitution provides that cruel
and unusuar punishmerts may not be inflicted

Currently the on:y method of execution available in Florida as the electnc chair Flonda
began using the electric chair in 1924 when it was thought to be a more humane method
than execution by hanging which occasionaliy resulted in slow suffocation when
improperly performed The electric chair has recently come under attack as being
rnhumane when two executions resulted rn unnecessary burns to the body of the
condemned Nonetheless. tne F onda Supreme Court recently held that the electric
chair does not vrotate constitut,onal protections against cruel or unusual punishment in
Jones v Butterworth, 22 Fla l Weekly S659a (Fla October 20. 1997).

In Jones the majority a d not distingu sh the clause in the Florida Constitution
prohibit;ng cruel or unusual punishment as 'equinng a different analysis than the cruel
and ur?usual c'ause in the federa constitution I he majority emphaticaiiy held that the
electnc chair in its present condition is not cruel or unusual

There was substantia evidence p'esented in this
case that executions in Horida are conducted
without any pain whatsoever and this record is
entirely devoid of evidence suggesting deliberate
indifference to a pusoner s well-being on the part
of state officials

The Florida Supreme Court s four to three decision in Jones implied that their decision
to uphold the constitutionality of the electric chair is subject to change in the future One
of the votes for the majority. Justice Grimes, is leaving the bench this year. Another
justice in the majority. Justice Harding. strongly encouraged the legislature to give
inmates an option of lethal injection or electrocution. Justice Harding mentioned the
possibility of a "constrtutional train wreck' with all the people on Death Row having their
sentences commuted to life unless an alternative to electrocution is passed by the
legislature. Anderson v. State. 267 So. 2d 8 (Fla. 1972). Furman v. Georgia. 408 U S.
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238 (1972) Justice Overton. who was also with the majority, concurred with Justice
Harding s concerns. Five of the seven Justices encouraged the legislature to adopt
legislation which would give an inmate the option to choose lethal injection

Authority for "constitutional train wreck"

Justice Harding in his concurnng opinion in the recent Jones case wrote that a new
statute providing for a death sentence to be executed either by electrocution or by lethal
injectron would avert a possibie constitutional train wreck. Justice Harding attempted
to demonstrate the real possibility of death sentences being commuted to life by
refernng to the United States Supreme Court's decision in Furman v Georgia, 408 U.S
238 (1972) wnich held that the manner in which the death penalty was being imposed
constituted cruel and unusual punishment. Justice Harding noted that before 1972 the
United States Supreme Court had consistently held that the death penalty was not cruel
and unusual thus implying that hke the federal court. the Flonda Supreme Court could
suddenly change its position

Tne Fionda Supreme Coud was forcec to commute deatn sentences to Irfe after Furman
because the United States Supreme Court had held that the manner in which judges and
ones decided whether to impose the death penalty was without standards and the
arbitrary manner in whicn the death penalty was decided upon violated the Cruei and
Unusual Clause in the tederaJ constitution. After the Furman decision. the states
rectified their death-pena;ty statutes to ensure that certain standards or guidelines were
met The United States Supreme Coud subsequently upheid the new death penalty
statutes Grcqq v Georgia. 428 U S 153 (1976).

If tne Honda Supreme Court decides to strike down the use of the electnc chair, that
decision would only invahdate the method of execution not the imposrtion of the death
penalty itself However, Justice Harding in the Jones case has pointed out that Florida
statutes only provide for one method of execution and that rf that method is removed.
then the Court s only alternative may be to impose hfe sentences on all the inmates
currently on Death Row. The Court would not necessardy have to come to the
conclusion that sentences would nave to be commuted. It is not settled that the methoo
of execution must be specified by statute in order for the Governor to execute a lawfully
imposed death sentence Alternatively the court could acxnowledge that the penalty of
death remains intact. and stay the execution until the Legislature passeo a new law
regulating the method of execution.

Governor's Response

In response to tne opinion <n Jones the Governor nas ce ayed two executions and reset
them for the week of May 23 1998 to allow the Leg s|ature an opportunity to consider
the Court s recommendation in a etter to the Speaker of the House, the Governor
urged the legislature 'to act swiftly in adopting an alternative method of execution
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B. EFFECTOF PROPOSEDCHANGES:

The bìH does not change the current method of execution. The statute providing that a
death sentence shall be executed by electrocution was not changed.

The bill creates section 922 105. Florida Statutes providing that if electrocution is
declared to be an invahd method of execution then the method of execution is to be by
lethal :njection. If electrocution es not declared invalid, then it will remain the method of
execution in F orida

Ihe bin perndts anyone quahfied to admin ster intravenous drugs to perform as the
executioner and exempts this conduct from the definition of practicing medicsne

l he bd provides that if lethai injection s declared invaod then the Department of
Corrections is to determine the method of execution which will be any method not
declared unconstitutional by the Umted States Supreme Court

The bul exempts the procedure from the administrative rule-making ano heanng
requirements of Chapter 120

The bill provides that inmates sentenced to death may not have their sentences reduced
in the event that a methoo of execution is declared invahd. and that the sentences are to
De carned out by any lawful method

The bill is effect:ve upon becoming law

C APPLICATION OF PRINCIPLES

1. Less Government

a Does tne bill create, increase or reduce. either directly or indirectly

(1) any authonty to maxe ru!es or adjud cate disputes?

No

(2) any new respons>b lit es, ob>igations or work for other governmental or
pnvate organizations or individuals?

No.

(3) any entitlement to a government service or benefit?

No
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b. If an agency or program is eliminated or reduced

(1) what responsibilities, costs and powers are passed on to another program.
agency level of government. or private entity?

N/A

(2) wnat is the cost of such responsibdity at the new levei/agency?

N/A

(3) how is the new agency accountable to the peopie governed?

N/A

2 L ower Taxes:

a. Does the bill increase anyone s taxes?

No.

b Does the bill require or authorize an increase in any fees?

No.

c Does the búl reduce total taxes both rates and revenues?

No

d Does the bill reduce total fees both rates and revenues?

No.

e Does the bil! authorize any fee or tax increase by any local government?

No.

3 Personal Responsibility.

a Does the bill reouce or eliminate an entitlement to government services or
subsidy?

No.
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b Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No

4 Individual Freedom

a Does the bill increase the allowabie opt ons of individuals or private
organizations/associations to conduct their own affairs?

No

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

The bill phases out the electoc chaer as a lawful means of execution.

5. Family Empowerment

a If the b1|| purports to provide serv ces to families or children

(1) Who evaluates the family's needs?

N/A

(2) Who rrakes the decisions?

N/A

(3) Are pnvate alternatives permitted?

N/A

(4) Are families required to participate in a program?

N/A

(S) Arc families penalized for not partic pating in a program?

N/A

b Does the bill direct)y affect the egal rights and obligations between family
rrembers?

No

SlANDARD FORM (REVISED 6/97)



STORAGE NAME. h3033b cp
DATE. February 4. 1998
PAGE 7

c If the bill creates or changes a program prov ding services to families or
children. in which of the following does the bill vest control of the program. either
througn direct participation or appointment authonty

(1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

C STATUTE(S) AFFECTED

775.082. 922 10

D. SECTION-BY-SFCTION RESEARCH:

SECTION1: See EFFECT OF PROPOSED CHANGFS

SECTION 2: Provides an effective date of "July 1 of the year n which enacted

Ill. FISCAL RESFARCH & ECONOMIC IMPACT STATEMENT

A FISCAL IMPACT ON STATF AGENCIES/STATE FUNDS.

1 Non-recurnnq Effects

See. Fisca) Comments

2. Recumnq Effects.

See Fiscal Comments

3 Long Run Effects Other Than Normal Growth

See. Fiscal Comments
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4. Total Revenues and Expend tures

See. Fiscal Comments.

B. FISCAL IMPACT ON LOCAl GOVERNMENTS AS A WHOLE

1 Non-recurrinq Effects

None

2 Recurnnq Effects

None

3. Lonq Run Effects Other Than Normal Growth

None.

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

1 Direct Pnvate Sector Costs

N/A

2 Direct Private Sector Benef.ts

N/A

3 Effects on Competition Private Enterprise and Employment Markets.

N/A

D FISCAL COMMENTS.

The Criminal Justice Estimating Conference has determined that the frscal impact on the
pnson population would be ins>gnificant or none According to the Department of
Corrections analysis the fiscal impact is nsignificant "

IV CONSEQUI NCES OF AR TICLE Vll. SECTION 18 OF THE FLORIDA CONSTITUTION.

A APPLICABILilY OF THE MANDATES PROVISION

Because ttus is a cominal bill, this provision does not apply

B REDUCT ON OF REVENUE RAISING AUTHORITY

No
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C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALlllES.

No

V COMMEN T S

Ex Post Facto Analysis

Both state and federal constitutions contain prohib tions against ex post facto laws (i.e., laws
which criminalize, or punish more severely conduct which occurred before the existence of
the taw). See Anicle I. Section 9 of the Florida Constitution: and Article I. Section 10 of the
Unced States Constitution. The Florida Supreme Court has not delineated a difference
between the ex post facto prov s ons of the F onda and Unrted States Constitutions. The
Florida Supreme Court and the United States both use the following test to determine if
there is an ex post facto violation

in evaluating whether a law violates the ex post facto clause, a two-prong test must be
applied (1) whether the law is retrospective in its effect, and (2) whether the law alters
the defincion of criminal conduct or increases the penalty oy which a cr me is
punishab e

Gwong v. Singletary 683 So 2d 112 (Fla. 1996) citing, Cahforrua Dep't of Corrections v.
Morales, 514 U S 499. 115 S Ct 1597. 131 L.Ed 2d 588 (1995)

If electrocution rs held to be unconstituttonal, then a change n the method of execution
would not be an Ex Post Facto violation because changing the method of execution does
not, and can not, increase a penalty of death Both the United States Supreme Court and
the Texas Supreme Court have held that a retrospective change n the method of execution
does not violate the Ex Post Facto Clause

We conclude in light of these holdings that execution by
ethal injection may be irnposed upon a defendant even
though death by e ectrocution was the mode of execution
authorized by aw at the time of the commission of capital
murder at the time of his trial and even if he had been
prevsously sentenced to d e by electrocution The statute
under cons·deration dio not change the penalty of death for
capital murder, but only the made of impos ng such penalty
The punishment was not ncreased. only some of the odious
features incident to the former method of electrocution were
abated

Ex parte Kenneth Granvie 561 S W 2d 503 Tex App 1978), citing Mal;oy v South
Carolina. 237 U S 180 (1915) (footnoted omitted). There is no reason to believe the Florida
Supreme Coud s ex post facto analys s would be different. if confronted with the same issue

Saving Clause Analysis
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The chief obstacle to any retroactive change to methods of execution is Article X. Section 9
of the Fiorida Constitution which provides as fonows

Repeal of criminal statutes.-- Repeat or amendment of a criminal statute snall not
affect prosecution or punishment for any crime previously committed.

The purpose of this provision. which s commonly referenced as a saving clause is to save
pending cnminai prosecut ons and the sentences :mposed from the repeal of the underlytng
statute Hayward v State 467 So 2d 462 (Fla. 2d DCA 1985) The Florida Supreme Court
has held that "the effect of this constitutional provision s to g<ve to all criminal legislation a
prospective effect.veness Washington v Dowling. 109 So. 588 (Fla 1926).

Flonda s sav·ng clause was orig nally passed in 1885 in response to cominals escaping
prosecution because the underlying statute was eoeaied or amenaed In 1923 the Flonda
legislature abo:ished death by hanging as the method of execution and enacted a statute
that required the death penatty be camed out by electrocution An inmate who was
sentenced to death by hanging before the method of execution was changed argued that ne
could not be nung because the statute spec fically stated that hanging . as hereby
abonsbed The courts had previously held that the inmate could not be electrocuted
because the sentence pronounced by the trial court was death oy hanging. The Flonda
Suprerne Court in Washington v _Dowling 109 So 2d 588 (Ha 1926). hejd that the savings
clause prevented the retrospective change in the method of execution from hanging to
electrocution

Under the Washington rattonale inmates hac to be hung if they were sentenced to death for
cnmes committed before the effective date of the statute ca ling for death by electrocution.
In Ex parte Browne 11' So 518 (Fla 1927) the Fionda Supreme Court again held that the
statute requinng execution by electrocution could not be applied to crimes committed before
the effect,ve date of the statute because the Saving Clause prohibits retroactive changes in
punishment The defendant s case in Browne was remanded to the trial court for
resentencing

Applyinq the Saving Clause to Future Leqislation

The only case law ¿n the country that address whether the method of execution is affected by
a saving clause o a state constitution are the 70-year-old cases mentioned above All the
states, except New Mexico and Flonda and the federal government have statutes that save
pending cnminal prosecutions from a change in the underlying statute New Mexico has a
constitutional provision similar to Florida s, in its state constitution but there is no case law
discussing that provtsion s effect on changes in the method of execution If the Legislature
changes the current method of execution from electrocution to fethal injection, the Flanda
Supreme Court could apply the saving clause and Washington and Browne, to hold that the
change n method only applies prospectively

T he saving clause and the reasoning of Washington and Browne could also be used to
strike down the retroactive apphcation of a statute that g ves an inmate the option to choose
how to be executed The po--tion of a statute that allows the cnoosing of ethal injection
could be stricken to the extent that it abrogates the people s nght to a specified punishment
for crimes already committed pu-suant to the saving ctause. In a worst case scenano, the
Court could strike down the apt on of lethal njection and then at a later date, rule that
electrocution is cruet or unusual W th no remaining methods of execution, the court could
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commute sentences to life for first degree murders committed before the effectrve date of the
option statute

Although there is a legal basis for the Coud to stnke down that portion of a statute which
aliows an inmate to choose lethal injection. it is more hkely that the Court would uphold a
statute that gives an inmate an option to choose the method of execution given the recent
positions of the Justices in the Jones v. Butterworth opinion which upholds the use of the
electric chair Presumably. Justice Harding who recommended the option approach to the
legislature would vote to uphold the option, and the three justices who dissented would
either have to uphold the option or see electrocution again become the only method of
execution In a!I Sve of the seven justices in Jones recommended or concurred n opinions
that recommended the option approach As tne Governor s counsel Tom Crapps has
publicly stated, it is nard to imagine that the Supreme Court would turn around and bite
us. for domg what the court urged to be done Furthermore. tt would not be difficult for the
Court to reverse its decision in Washmqton and hold that the term "punishment' :n the
Saving Clause refers on!y to the death-penalty statute. and not to the method-of-
execution statute. See Mallory v South Carolina. 237 U S 380. 35 S.Ct. 507
(1915)(change of manner of execution from hangtng to electrocution did not change the
penalty of death nor increase the punishment)

The saving clause may proh:bit a tetroactive repeal of execution by electrocution however
it coula not prohibit an alternative method of execution if efect-ocution is found
unconst tutaonal Tne saving ciause does not refer to punishments found unconstitutional it
only prohibits a retroactive amendment or repeal of a crcminal statute It would be irrational
for a court to hofd that this clause which was adopted to ensure the People's right to
pun snment. prohibits lethal injection from rep ac.ng the electric chair if execution by
electrocution is found unconstitutioral A statute authonzing the option approach could
nclude an additional safeguard which makes lethal injection the method of executIon if the
option is struck down and electrocution is found unconstitutional.

California

California has recent:y lit gated issues relating to their methods of execution in both state
and federal courts. A review of this litigation could give Florida guidance on constitutional
limits to legislation 'egulating methods of execution

Last year the Umted States Court of Appeals for the N nth Circuit in the case of Fierro v.
Gomez 77 F 3d 301 (9th Cir. 1996) he d that the gas chamber used by California violated
the Cruel and Unusual clause of the United States Constitution At the time of the
sentencing of David Fierro the scle method for execution was lethal gas However, before
the herro case was oecided Caiifornia amended state iaw to allow all inmates sentenced
prior to or after the effective date of the law to choose between lethal injection and lethal
gas Lethal gas was the default methoo if a person did not make a choice within ten days of
being served with an execution warrant The option method that Cahfornia passed also
provided that if either manner of execution is held invalid, the punishment shall be imposed
by the a?ternative means remaining The Ninth Circuit acknowledged that regardless of the r
holding. that lethal gas :s unconstitutional the inmate s sentence of death remained
unaffected

STANDARD FORM (REVISED 6/97)



STORAGE NAME h3033b cp
DATE February 4 1998
PAGE 12

During the same year that the N nth Ctrcuit ne±d lethal gas to De cruel and unusual,
Cahfornia passed a third change to thetr law which made lethal infection the default method
of execution The United States Supreme Court vacated the Ninth Circuit s decision in
F ierro n bght of' the new change to the California law without further exp!anation Justice
Harding in a concurr:ng opinion in Jones v Butterworth (Fronda Supreme Court upheld use
of electric chair as not being cruel or unusual), wrote that "the United States Supreme Court
En Fierro] impliedly approved the course of action taken by the California Legislature" and
the Justice urged the Flonda Legislature to adopt the California approach

The htigation in California demonstrates a slight benefit to the option as opposed to having a
onmary method of execútion supplemented by an alternate method whicn takes effect if the
pnmary method is ruled unconstitutional The Cahfornia Supreme Court and the United
States Ninth Circuit Court of Appeals have both held that only the pnmary method of
execution may be cnal enged as bemg cruel and unusual An affirmative choice of an
attemate method waives any challenge that the altemate method is cruel and unusual. See,
People v Bradford 929 P 2d 544 (Ca 1997) and Poland v Stewart, 92 F 3d 881 (9th Cir
1996) The court n Po|and further held that the mere exrstence of the option is not a
violat:on of Poland s constitut onal nghts "

Under the rat+onal of Bradford and Poland HB 3033 by Reo Stafford will prohib t inmates
currently on Death Row from challenging the constitutionahty of lethal injection. but the
default method, electrocution, woulo continue to be challenged regardless of which method
the inmate chooses. Lethal injection wdl be challenged by defendants who comrrit comes
pun;shaDJe by death in the future. since the bill requires lethaf injection for crimes that occur
on or after the effecttve date of the böl The Cahfornra experience also suggests that even if
the Court finds a method of execution unconstitutional the penalty would still be death
People v Holt. 937 P.2d 213 (Cal 1997)(invalidation of the means by which a sentence is
carried out does not affect the validity of the sentence)

Senate Deliberations

Ihe Senato initially took up a bdl s milar to HB 3033 and vanous amendments were debated
and adopteo I he Senate then adopted a strike-everything amendment which discarded the
option approach and was passed out of the Senate dunng the special session The bill that
passed the Senate states the follow ng

If electrocution is held to be unconstitutional by the Fionda
Supreme Court or the United States Suprerre Court, all persons
sentenced to death for a capital crime shall be executed by
lethal inject on.

Other issues Relatinq to implementation of HB 3033

1 1he bill requ res that particular letna! drugs be injected namely, an ultrashort-acting
barbiturate and a enemical pa alyt c agent Such specification could prevent the use of
new and better drugs The highest criminal court in Texas rejected vagueness
arguments raised against its lethal injection statute which reads, in part

the sentence snal be executed oy intravenous injection of a substance or
substances in a lethal quantity sufficient to cause death.
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E_x.parte Granviel 561 S.W.2d 503 (Tx 1978)

2 The bdl requires that the lethal injection be administered by any person quahfied to
administer the injections The "term quanhed means licensed or certified medical
person. It may be difficult to find a medical doctor wilkng to participate in the execution
which could violate the Hippocratic cath Furthermore, the American Medical
Assoc ation has taken a position against medical doctors performing executions. The
Senate considered an amendment which called for the injection to be performed by "any
person who is competent to prepare and administer intravenous injections " However,
th s tanguage was not adopteo in the Senate s f:nal bih

3 The bill makes an election of lethal .njection apply to all successive dates of execution,
but it is not clear if the election may oc revoked or changed before each execution date

4 T he bili allows an inmate to choose execution by lethal injection "within 24 hours of the
scheduled execution when the time period is less than 7 days lhe time penod that the
biil refers to is not defined. Furthermore the Department of Correction s position is that
more than 24 hours are needed to orepare for an execution Other states simply require
the election be made 7 to '5 days before the scheduled date of execution Or within 7
to 15 days of the service of the warrant

5 Florida Correctrons Comm.ssion has gathered informatior that indicates that 5 28% of
executions in the Un;ted States by Jethal injection have been problematic or "botched
compared to 5.97% of executions by electrocution Problems encountered with lethal
inject:on are.

�042Difficu ty of locating and inserting ntravenous connection into a viable ve n

�042V olent reaction to fethal drugs

�042T gntness of leather straps which prevented the flow of chemicals

�042Lethat drugs clogged the tube and stopped the process, which required that the
clogged tube be replaced

Does a Change in the Method Of Execution Cause Delays?

Of the 32 states which currently use iethal inject on 16 states provide it as an option.
Committee staff contacted the attorney generafs office in 10 states using lethal injection as
an option or as thest only method of execution and asked whether they expenenced any
delays in the rate of execution as a result of passing their lethal cnjectron legislation. Every
office claimed to have experienced no delays

The fo iowing table contains a list of those authonties
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STATE YEAR TYPE OF AUTHORITY FOR OPINION THAT PASSAGE OF
PASSED STATUTE LETHAL INJECTION LAW DID NOT DELAY RATE

OF EXECUTION IN THEIR STATE

CALIFORNIA 1996 option Dane Gillette A A G.. Chief of Capital Appeals

MISSOURI 1988 option Jack Morris A A G.. Chief of Capital Appeals

OHIO 1994 option S McClellan A.A.G.. Chief of Capital Appeass

OKLAHOMA 1976 option Sandy Howard A A.G., Chief of Capital Appeals

S CAROLINA 1995 option Don Zelinka A A.G , Chief of Capital Appeals

VIRGINIA 1995 option K Baldwin A.A.G . Chief of Capital Appeals

WASHINGTON 198i option Paul Weisser A.A.G . Chief of Capital Appeals

LOUISlANA 1991 Fred Dewy A.A.G , Chief of Capital Appeals

NEVADA 1981 D. Surnowsxi A A.G. Cn ef of Cap,tal Appeals

TEXAS 1977 n Gina Blunt A.A.G.. Assistant Chief of C.A.'s

Finally, it is also the opinion of the Attorney General of the State of Florida that giving an
nmate the option to choose a method of execution wùl not result in a delay of the process.
However t is possible that f the method of execution is changed or inmates are given the
option then toe trial court may have to resentence the inmates on death row

VI AMENDMI N f5 OR COMMITTEE SUBSTllUTE CHANGES

The Cnme and Punishment Committee adopted a stnke-everything amendment that was
offered by Representat ve Crist The anginal bill allowed inmates on death row to choose
either lethal injection or the electnc chair Inmates sentenced to death for capital crimes
committed after the effective date of tne enginal bill would be executed by lethal injectron
and would not have an option Tne bel was made a committee substitute
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Vll. SIGNATURES.

COMMITTEF ON CRIME AND PUNISHMENT.
Prepared by. Legislative Research Director

Jamie Spivey J. Wilhs Renuart

STANDARD FORM (REVISED 6/97)



CERTIFICATE OF SERVICE   
Undersigned counsel hereby certify that a true and correct copy of the 

foregoing has been furnished via email service, this the 3rd day of May, 2016, to:  

Hurst v. State, SC12-1947   Bevel v. State, SC14-770 
Carine Mitz, AAG     Carine Mitz, AAG   
carine.mitz@myfloridalegal.com  carine.mitz@myfloridalegal.com 
 
Dave A. Davis, APD    Rick A. Sichta 
David.davis@flpd2.com    Joe Hamrick 
       Susanne K. Sichta    
Oliver v. State, SC12-1350   rick@sichtalaw.com  
Suzanne Bechard, AAG      
suzanne.bechard@myfloridalegal.com 
 
Nancy Ryan, APD 
ryan.nancy@pd7.org 
 

Respectfully submitted, 

/s/Robert C. Josefsberg    /s/Robert G. Kerrigan 
Podhurst Orseck, P.A.    Kerrigan, Estess, Rankin, McLeod 
City National Bank Bldg.    & Thompson, LLP 
25 West Flagler St., Ste. 800   P.O. Box 12009   
Miami, FL 33130     Pensacola, FL 32591 
(305) 358-2800     (850) 444-4444 
Fla. Bar No. 40856     Fla. Bar No. 134044 
rjosefsberg@podhurst.com   bob@kerrigan.com 
 
 
/S/Karen M. Gottlieb    /s/Sonya Rudenstine 
Fla. Center for Capital Representation  Attorney at Law 
FIU College of Law    528 N. Main Street  
11200 S.W. 8th Street, RDB 1010  Gainesville, FL 32601 
Miami, FL 33199     (352) 359-3972 
(305) 348-3180     Fla. Bar No. 0711950 
Fla. Bar No. 0199303    srudenstine@yahoo.com 


