
 

IN THE SUPREME COURT OF FLORIDA 

STATE OF FLORIDA    
DEPARTMENT OF REVENUE,   
et al.,       
       
 Appellants,    Case No.: SC15-1249 
      L.T. Case Nos.:  1D14-492, 1D13-5444  
               05-CA-1037 
DIRECTV, INC., et al.,    
       
 Appellees.  
_______________________________/ 
  

THE NATIONAL ASSOCIATION OF WINE RETAILERS’ 
UNOPPOSED MOTION FOR LEAVE TO FILE AN  

AMICUS CURIAE BRIEF IN SUPPORT OF APPELLEES 
 
Pursuant to Florida Rule of Appellate Procedure 9.370(d), the National 

Association of Wine Retailers (“NAWR”), moves for leave to file an amicus curiae 

brief in support of Appellees, as it believes it can offer the Court unique and 

helpful insight regarding the issues on appeal.  In support, NAWR states as 

follows. 

1. NAWR is a nonprofit trade association that represents the interests of 

specialty wine retailers and the consumers they serve across the United States.  Its 

membership is broad, spanning classic brick and mortar wine merchants, Internet-

based wine retailers, wine cataloguers, auction retailers, mass-market merchants, 

and wine lovers who support and patronize these respective types of retailers.   

2. NAWR members do business in Florida and may be subject to 
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taxation in Florida.  The goal of NAWR is to ensure that channels of commerce 

remain open, and free from protectionist tax burdens, so that consumers can choose 

for themselves from among the available alternatives in the national market.   

3. The issue before this Court is the constitutionality of a state statute 

that differentially taxes cable and satellite pay-TV customers based on whether the 

service they buy runs through cables in the ground or is beamed in from satellites 

in orbit.  The answer to that question will extend far beyond the specific facts of 

this case into all areas where a new technology that does not use in-state 

infrastructure threatens and entrenched technology that does use in-state 

infrastructure.   

4. NAWR members have been targeted by discriminatory tax and 

regulatory measures similar to the unequal pay-TV tax scheme at issue in this case.  

NAWR’s members thus have a vested interest in the issues on appeal. 

5. NAWR’s proposed Amicus Brief, filed conditionally with this 

Motion, explains how this case could affect more than just the parties and their 

particular industry, and highlights how this case can have widespread impact on 

business entities and consumers in other industries.  NAWR’s Amicus Brief also 

offers additional legal authority from the wine and liquor context, which is 

instructive on the constitutional issues before the Court.  In short, NAWR’s 

proposed Amicus Brief does not repeat the arguments made by Appellees, but 
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rather provides a broader perspective of businesses and consumers on a national 

level regarding the important constitutional issues in this appeal. 

6. Undersigned counsel has conferred with counsel for the parties in this 

case and is authorized to represent that all parties consent to the relief requested in 

this motion.  

7. NAWR’s Amicus Brief is filed conditionally with this Motion. 

WHEREFORE, the National Association of Wine Retailers respectfully 

requests that it be granted leave to file its amicus brief, conditionally filed 

herewith, in support of Appellees in this matter.      

      Respectfully submitted, 

      /s/ Christine Davis Graves    
John A. Hinman    Christine Davis Graves 
HINMAN CARMICHAEL LLP Florida Bar No. 569372 
260 California Street, Suite 700  CARLTON FIELDS JORDEN BURT, P.A. 
San Francisco, CA 94111   215 S. Monroe St., Suite 500 
Telephone: (415) 362-1215  Tallahassee, FL 32301 
Email: jhinman@beveragelaw.com Telephone: (850) 224-1585 
(Admitted pro hac vice)   Email: cgraves@cfjblaw.com 
        sdouglas@cfjblaw.com   
 

Attorneys for Amicus Curiae National Association of Wine Retailers 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing has 

been electronically uploaded to the Florida Supreme Court’s eFiling portal and 

served via e-mail this 3d day of December 2015, to the following:  

Attorney Email 
 

Allen C. Winsor  
Rachel E. Nordby 
J. Clifton Cox 
Jonathan L. Williams 
Office of the Attorney General 
Revenue Litigation Bureau 
PL01-The Capitol 
Tallahassee, FL 32399-1050 
 
Attorneys for Appellant Fla. Dep’t of  
Revenue 
 

allen.winsor@myfloridalegal.com 
phyllis.thomas@myfloridalegal.com 
allenwinsor@yahoo.com 
rachel.nordby@myfloridalegal.com 
Rachel.Nordby@gmail.com 
phyllis.thomas@myfloridalegal.com 
jonathan.williams@myfloridalegal.com 
Clifton.Cox@myfloridalegal.com 
Jon.Annette@myfloridalegal.com 
Deaneane.Beard@myfloridalegal.com 
 

Amelia Toy Rudolph 
Eric S. Tresh 
Zachary T. Atkins 
Sutherland Asbill & Brennan LLP 
999 Peachtree St., NE 
Atlanta, GA 30309-3996 
Attorneys for Appellant Fla. Cable  
Telecomm. Ass’n 
 

amelia.rudolph@sutherland.com 
daniel.kent@sutherland.com 
eric.tresh@sutherland.com 
zachary.atkins@sutherland.com 
 

David Konuch 
Fla. Cable Telecomm. Ass’n 
246 E. 6th Ave. 
Tallahassee, FL 32202 
 
Attorney for Appellant Fla. Cable  
Telecomm. Ass’n 
 

dkonuch@fcta.com 
marthaj@fcta.com 

Walter Hellerstein wallyh@uga.com 
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210 Rusk Hall 
Athens, GA 30602-6012 
 
Attorney for Appellant Fla. Cable  
Telecomm. Ass’n 
 
Katherine Eastmoore Giddings 
Kristen M. Fiore 
Akerman LLP 
106 E. College Ave., Suite 1200 
Tallahassee, FL 32301 
 
Attorneys for Appellees DirecTV, Inc. and 
Echostar Satellite, LLC 
 

katherine.giddings@akerman.com 
elisa.miller@akerman.com 
michele.rowe@akerman.com 
peter.larsen@akerman.com 
timothy.mcdermott@akerman.com 
ann.lambert@akerman.com 
roseanne.norwood@akerman.com 
kristen.fiore@akerman.com 
elisa.miller@akerman.com 
michele.rowe@akerman.com 
 

Peter O. Larsen 
Timothy J. McDermott 
Akerman LLP 
50 N. Laura St., Suite 3100 
Jacksonville, FL 32202 
 
Attorneys for Appellees DirecTV, Inc. and 
Echostar Satellite, LLC 
 

peter.larsen@akerman.com 
timothy.mcdermott@akerman.com 
ann.lambert@akerman.com 
rosanne.norwood@akerman.com 

E. Joshua Rosenkranz  
Jeremy N. Kudon 
Nicholas G. Green 
Orrick, Herrington & Sutcliffe LLP 
51 West 52d Street 
New York, New York 10019-6172 
 
Attorneys for Appellees DirecTV, Inc. and 
Echostar Satellite, LLC 
 

jrosenkranz@orrick.com 
jkudon@orrick.com 
ngreen@orrick.com  

Eric A. Shumsky 
Orrick, Herrington & Sutcliffe LLP 
1152 15th St. 
Washington, DC 2005-1706 

eshumsky@orrick.com  
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Attorneys for Appellees DirecTV and  
Echostar Satellite, LLC 
 
John S. Mills 
Andrew D. Manko 
Courtney Brewer 
The Mills Firm 
203 N. Gadsden St., Suite 1A 
Tallahassee, FL 32301 
 
Attorneys for Amicus Curiae Satellite 
Broadcasting & Comm. Ass’n 
 

jmills@mills-appeals.com 
amanko@mills-appeals.com 
cbrewer@mills-appeals.com 
service@mills-appeals.com  

Gigi Rollini 
Messer Caparello P.A. 
2618 Centennial Pl. 
Tallahassee, FL 32308 
 
Attorneys for Amicus Curiae Public  
Knowledge 

grollini@lawfla.com 
jvickers@lawfla.com  

 
 

/s/ Christine Davis Graves    
CHRISTINE DAVIS GRAVES 

 

 

 


