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IN THE SUPREME COURT OF FLORIDA

(Before a Referee)
THE FLORIDA BAR, Supreme Court Case
No. SC15-1305
Complainant, The Florida Bar File
No. 2012-70,885 (11K)
V.
ARTURO DOPAZO I1I,
Respondent.
/
REPORT OF REFEREE

L SUMMARY OF PROCEEDINGS:

Pursuant to the undersigned being duly appointed as referee to conduct
disciplinary proceedings herein according to Rule 3-7.6, Rules of
Discipline, the following proceedings occurred:

On July 15, 2015 the Florida Bar filed its Complaint against Respondent
Arturo Dopazo III. A Final hearing was held over multiple days in March
and May 2016.




IL

FINDINGS OF FACT

A. Respondent is, and at all times mentioned during this investigation was
a member of the Florida Bar, subject to the jurisdiction and Disciplinary
Rules of the Supreme Court of Florida.

B. Respondent is alleged to have, through his participation in a
patient/client recruiting scheme with medical clinics, obtained clients
through solicitation by a nonlawyer and then to have subsequently
shared legal fees with said nonlawyer. The Florida Bar specifically
points to 31 payments to Miami-Dade Services, Inc, by Respondent as
evidence of the referral of solicited clients. Respondent on the other
hand, while acknowledging said payments explains that they were made
on letters of protection for healthcare services furnished to his clients at
the medical clinic(s).

Counsel for The Florida Bar acknowledges that there is no “smoking
gun” directly supporting said allegations and counsel for the
Respondent asserts that the portion of the Complaint of the Florida Bar
described above is supported, if at all, solely by circumstantial
evidence. Undersigned agrees that The Florida Bar lacks clear and
convincing evidence as to that matter.

The balance of the Complaint alleges that the Respondent either
directly himself or through an employee/agent, knowingly solicited the
mother of an injured child at the hospital while the child was in a
coma. The Florida Bar has provided clear and convincing evidence

through the credible testimony of said mother that Respondent violated
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Rules Regulating The Florida Bar 4-7.18 (direct contact with
prospective client) which states:

(a)  Solicitation. Except as provided in subdivision (b) of this rule, a
lawyer may not:
(1)  solicit, or permit employees or agents of the lawyer to
~ solicit on the lawyer’s behalf, professional employment
from a prospective client with whom the lawyer has no
family or prior professional relationship, in person or
otherwise, when a significant motive for the lawyer’s
doing so is the lawyer’s pecuniary gain. The term
“solicit” includes contact in person, by telephone,
telegraph, or facsimile, or by other communication direct
to a specific recipient and includes any written form of
communication, including any electronic mail
communication, directed to a specific recipient and not
meeting the requirements of subdivision (b) of this rule
and rules 4-7.11 through 4-7.17 of these rules.

Only days after her son suffered traumatic brain injury as the result of
a motor vehicle injury, Peggy Jones was approached at JIMH Ryder
Trauma Center by Arturo Dopazo, 11l who successfully solicited her to
become a client of his. Peggy Jones was unequivocal in her assertion
that there was no prior relationship with Mr. Dopazo and that his legal
services were not sought by her or anyone acting on her behalf. While
there were some discrepancies in statements/depositions of Ms. Jones
undersigned considers them to be insignificant and excusable in light
of the amount of time that has passed herein and the emotional
suffering of Ms. Jones.

III. SANCTIONS:

Respondent presented live testimony from two character witnesses,
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Michael Feiler, Esq. and Dan Dolan, Esq., each well respected members of
the legal community and each well known professionally to undersigned for
a long period of time. Each described long term professional and social
relationships with Respondent, Each expressed impressive reviews of Mr.
Dopazo’s professional capabilities as well as glowing descriptions of his
activities and family life outside of the professional arena, These sincere
assessments from persons well known to and respected by undersigned are
influential in causing undersigned to temper any sanctions to be imposed
herein,

Counsel for the Florida Bar suggests that a 2 year suspension is
appropriate in light of the prior consent judgement against Mr. Dopazo for
somewhat related type activity and in light of the new violation involving the
solicitation of Ms. Jones at a time when she was most vulnerable.

Counsel for Mr. Dopazo suggests no suspension but iristead imposition
of a range from admonishment to public reprimand. While undersigned is
disturbed by the solicitation of Ms. Jones at the JMH Ryder Trauma Center
just days after her comatose child suffered a severe traumatic brain injury
undersigned cannot help but to recognize that the solicitation occurred in
March 2007 and the 1¥ notice from the Florida Bar that they were
prosecuting/pursuihg same came in April 2012 a full five years thereafter,
placing Mr. Dopazo in a somewhat difficult position of remembering or
recreating events that occurred five years earlier, after office personnel may
no longer have been available and after the file relating to the Jones matter
may have been destroyed. Undersigned did, however, find the testimony of

Ms, Jones to be credible, that she personally did not contact the office of Mr.

4
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Dopazo or in any way seek their assistance nor did she ask any friend,
relative or 3" party to contact Mr. Dopazo on her behalf. Mr. Dopazo’s
appearance at the hospital was completely unexpected and while she did
apparently retain his services at that time her limited education and fragile
emotional condition at the time probably rendered her unable to make a
rational decision re: retaining counsel or to reject Mr, Dopazo’s efforts to
sign her up. Mr. Dopazo has failed to provide a satisfactory explanation as to
his presence at the hospital. The allegation that his office called him and told
him to go see Ms. Jones isn’t enough.

It is also true, however, that Mr, Dopazo made all reasonable efforts to seek
an appropriate recovery for Ms. Jones and her son, but unfortunately there was very
limited insurance coverage available and review by subsequent counsel with whom
Ms. Jones consulted confirmed that nothing further could be done.

After prolonged and thorough consideration undersigned referee might agree
with Respondent’s counsel’s assessment of an appropriate sanction herein,
however, the previous Unconditional Guilty Plea and Consent Judgment for
Discipline dated August 24, 2004 relating to violation of the same Rule Regulating
The Florida Bar 4-7.18 precludes same. On the other hand Florida Bar’s counsel’s
recommendation is excessive especially in light of the long delayed prosecution
herein,

Mr. Dopazo shall be suspended from the practice of law for a period of 60
days and shall pay costs, the exact amount to be determined. Since the Florida Bar
was only partially successful in proving the charges herein by clear and convincing
evidence there must be an apportioning of the total costs.

Hopefully, the parties can agree to an appropriate amount, but if unable to do
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so within 20 days, undersigned shall schedule a hearing on said issue and

jurisdiction is reserved to determine same at that time.

Dated this ‘\\\\day of July 2016.

Co:

Patrick Russell, Bar Counsel

Andrew Berman, Respondent’s Counsel
Adria Quintela, Staff Counsel

Judge Bernard S. Shapitq, Referee
175 N.W. 1** Avenue

Suite 1120

Miami, Florida 33128
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UNITED

STATES DISTRICT- COURT

SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION

CASE NOS. 09 20623/10-20124~ CRIMINAL"LLNBRD

UNITED STATES OF AMERICA, Miami, Florida
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V8.
MARIA VICTORIA SUAREZ,
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Febrﬁary 10, 2011
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SENTENCING HEARING
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STATES DISTRICT JUDGE

CHRISTOPHER CLARK, ESQ. ’
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100 Southeast Second Street
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-situation.

one moment in my life ? would be involved in‘such a difficult

Your Honor, i.have fought very hard to raise ny
children the right way}'to give them"a“ good educatlon, to be
respectful of the elde.xly, to be respectfulpf authority.

I am so sorxy. I nevex thought I would be in this,
all this, because I was obedient and because I wantéd to follow]
orders, oxders from my husband,

I am so sorriﬂ

MR. MENDEZ: cThat‘s all we-ﬁave, your Honox.

THE COURT: What does the Go#ernﬁent say?

MR. CLARK: iour Honor, I don't know your view on who
the most culpable partgcipants ace of tﬂié.scheme ﬁo steal N
patient information fr?m JMH and thenﬁéeil it for various
nefarious purposes suc% as giving inférmatioh to the PI lawyers|-
who then would solicit:these clients for their own benefit or |
for the clinic owuérs Qho would solidit'tﬁeée patients who were
provided by Becky Garcia to participaténin réhgb at tﬁéuciinics
to the extent that insﬁrance would pay them.

Ms., Gaxcia cértainly was involved in heinous conduct -
in accessing confidential patient information'she*only had *
access to through her employment as an ultrasound technlclan at
Jackson Hospital. That was a dlstlnCthe breach, your Honor,
and I think Jackson Memorlal Hospital -is’ dealing w1th that

breach and has had to answer to the 3,300 or so patlents who

000265 Dopazo-TFB
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-the occasion to encounter. And I cite the young man who vas

had their files accessed with no legitimatéipurpose.

The human face to the victims in this situation I had
referred to in Paragraph S of the PSI, Danﬁ?l Jones, He was
one of the patients whose infoxmation was dccessed by
Ms, Garcia that gave vrise to .all of the suﬁ?tantive counts of
the indictment.

Daniel Jones was a young boy from Liberty City who was
playing basketball at a local playground ada happened to be'
walking across a busy intersection duxing ﬁush hour and
negligently crossed against trafific. He was struck by a woman
who was driQing her cax along one of the séreets.

Mr. Jones, young Jones, Master Joéés was taken tgl
Jackson Memorial Hospital by the ambulance.i He suffered severej
brain damage. He lost functioning permane{fly on the leﬁb'side
of his body... He lost teeth that have neveéibeen replaced, ..
He's brain injured. He's a.very pleasant Sby,

His mother loves him. His mother?tried to educate
him. His mother is God-fearing. She respéﬁts,the procesé.

Daniel Jones'! information was givén to one of these
attorneys who were in cahoots with Ruben Régriguez, of which
this information never would have been coniéyed but for the .
recruitment of her by this Defendant. A

-‘The end result was one of these representatives went

3 .
to. the hospital shortly afterx the accident, -approached Daniel

000266 Dopazo-TFB
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.dccident.

.seek any: further claims against the driver of the car @f the

the
.how. it is she can pay-for. therapy, how can she get dengures for

.her

Jones's mother; put a paper in front of her saying, “W;'re an
attorney. We were referred to represent you." The moéher is
not very sophisticated. She's uneducated. She's bereéved by
the injury to her son. And she agreed to sign a retaiéér with
this attorney.through the representative. g

In very short order, paperwork was presentedéfo her
without an appropriate explanation; and she signed offfto the
limits of the personal injury protection that the driver of the]
car had and she was the recipient of some $10,000 to cémpensate
her for the medical injuries that were suffered by her?son.
et Of course, the attorneys took a few thousand?&ollars

off that for their retainer fee and they deducted the éxpenses.

So the end. result was she got a few thousand dollars fér this

She also wrote off a release so that she couLﬁ not
insured .--.oxr:the.:insurer.
. On speaking to her in preparation for trial ﬁéfore
Suarez agreed to plead gullty in this case, we askéd about

Ms.

condition of her son. And she was very much grappiing with

son, how can she at all treat and take care of herison who

suffered these.permanent injuries. And basically, shefcannot.

She's in no position to care for this son.

Now, whether or not that lady ever could havé?

©

000267 Dopazo-TFB
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collected on behalf of her son remains. to be seen. “But we'll

never know it because the attorneys wﬁb were in lea@devwith

+Mr, Rodriguez and with Mrs. Suarez never gave her the chance

s
i

and never discussed these matters with her, never allowed that

.woman to making a knowing relinquishmént of her rlghts.

P

THE COURT: . What's happened ‘to the attorney?.. .

MR. CLARK: That, your Honor, is a mattex for the Bar,

That's a matter for further investigation by my office. But to

this day, nothing has happened to the attorneys.

So that is one human face, iour Honor, I{m’sure ther

.is untold others who were the victimsfin this case;lyw-

And-I return to the example of Rebecca GarCla._ She s
the one who started this. But W1thout the likes of Ruben R

Rodriguez and this Defendant, the 1nformatlon never would have

‘been disseminated. There would have been no deleterlous 1mpact

~to those victims of the patient theft at Jackson Memorlal

Hospital.

And if -- i
Lo

o

THE COURT: How is it that Reébecca Garcia got ien”

months in jail?

MR. CLARK: - She pled to a.céﬁnt; and I beiléve-thé;r

was the guidelines sentence for the pérticular couﬁtfépe'pled

- to.

e

And if Mrs. Garcia receivedifen months as}g*résult:of»‘g .

her conduct, I don't see why this Deféndant should feqéivé:any

. . 000268 Dopazo-TFB
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