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PRELIMINARY STATEMENT

This is an appeal taken pursuant to Fla. R. App. P.

9.030 (a) (2) (A) (iv) of the First District Court of Appeal's denial-

of Mr. Dozier's Petition for Wri-t of Prohibition seekinq immediate

d'i qr.h: rrra f rnm nanA i nn nh. raf aq i n f}rrr:'l f-nrrnl- rz E'l rrni a"l r h- anA nn -uf JUIIa!yE IIvrtl IJEtlLf -L]19 UIlct!VEp rrr uuvqr vUL,|IILy, -C -L\JI-L(ld. IJdJU\] \Jl.l A

violation of Mr. Dozier's speedy trial rights under the Interstate

Agreement on Detainers Act ('IADA" or "Act") .

Corev Dozier will be referred to as "Mr. Dozrer" or

" Petitioner" . The State of Florida will be referred to as

"Resnoncl e.r,f t' or "State". The record on anneal r:onsists of 156

pages and will be referred to as "R", followed by the appropriate

page number. An appendix is attached containing the First District

Corrrl- nf Annca I , s oni n'i on i_n this case.

STATEMENT OF THE FACTS

Mr. Dozier was arrested in Dorchester County, South Carolina

on September 17, 20II for the charges of kidnapping, carjackj-ng,

and armed robbery, after having been a11egedly involved in a

-r.^^+.i -^ .r n rrllrqnnrri I I a p.Iorida on the same date. Fourth circuitJIIUU LII19 Ill UA9^ovlI v Ms, L

Assistant State Attornev Bernie De La Rionda and Jacksonvil-le

Sheriff's Office Homicide Detective D.A. Green, sought a warranL

for Mr. Dozi-er's arrest, and the same was issued by the Honorable

(]: rrz F'l ar^rar ^n San]_ omhcr i 1 2n1 1UA!y L MU! VII UgyLEIILV9! IIt avII. Detectives from the

Jacksonville Sheriff's Office traveled to South Carolina to conduct

interviews of Mr. Dozier related to the Jacksonville homicide



'i nrzesfioafion shorflrz after his arrest hrz fhe Dorchesfer Corrnfv" -J

Sheriff's Office.

On April 13, 2012, Mr. Dozier resolved his pending South

Carol-i-na charges by plea agreement and was received into the

custody of the South Carolina Department of Corrections (*SCDC") .

On April 76, 201,2, SCDC was notified by the Jacksonvil-l-e Sheriff 's

Office that Mr. Dozier had pending charges in Jacksonville, Florida

for "Murder" and "Attempted Murder". (R, 43.)

In July of 2012, Mr. Dozier notified the Duval County Clerk of

Court as well as the Jacksonville Sheriff's Office, in writing, of

his location, his SCDC inmate identification number, his desire to

waive extradition, and his desire for a speedy resolution of his

pending Jacksonville charges. In the letter he named one of the

detectives with the Jacksonvil-l-e Sherif f 's Of f ice who came to

interview him about the Jacksonvi-lle homicide while he was beinq

detained in South Carolina. Mr. Dozier expressed his desire to

roqnlrro hic nan|inrr,Trr. lzq6nrzi'l-l o r.harrroc \\immarli=1_alrr// 1R_ 4A-rgJvrvg rrfJ yErrurr19 vqv^JvrlvrfrE ulrq!y9D -Lltultg\trfoLEry. \r\, T:

46.) Mr. Dozier's letter to the Clerk of Court was received as

indicated by the "filed" stamp which appears on the top of the

document. Mr. Dozier's letter to the Jacksonvill-e Sheriff's Office

was received as indicated by the written response sent by the

Jacksonvil-fe Sheriff's Office instructing Mr. Dozier to notify the

warden of his desi-re to be extradited to Florida. (R, 44-46, 47.)

On October IL, 20L2, Mr. Dozier gave written notj-ce to the

2



to

of

warden of the Ridqeland Correctional Institution of his desire to
in.'nLa f1-ra ^-OteCtiOnS Of the IADA With resnecf fo fL^ .,1^f-.i ^^-frrvvLg urrE y!vuE9uIvllD v! ultg Inun wILtMoIJgvu uv LIIS ugLqIIIS!

placed against him for al-l pending Florida charges. (R, 48.)

On January '7 , 2073, Mr. Dozier made a second written request

the warden of Ridgeland Correctional, invoking the protections

t.he IADA with respect to his pending Fforida charges. (R, 50.)

On Arrcrrrsf 29- 201?- Mr n.-i^ --'^^ ^ l1rrl qo frznarl "MOtiOnvlr ^uvvow LJt LvLJ, L'tL. U\)LLYL DEl-VELT o' PrU Dgt LyPgr

to Dismiss Charge With Prejudice" upon the Duval- County Clerk of

Court. (R, 51. ) Mr. Dozj-er included multiple copies of his motion

and instructed the clerk to serve a copy upon the "Chief

Administrative Judge for Duval County". Mr. Dozier also lncluded

a certificate of service indicating he had served a copy of his

motion upon the "sol-icitor for Duval- County". Mr. Dozier included

the incorrect address for the Fourth Judicial Circuit Office of the

State Attorney and referred to the prosecutor as a "solicitor", a

commonly used term in South Carolina. /D q) \
\r\r JL. I Mr. Dozier

-..i ^r^ r,, identif ied hi s nendi ncr F-lori rja r:haroes 1^.' .'^uuanfclPFrrUPrIdLe_Ly -LL.ICIILII-LCLt II!r lJErrvlrrv L rv!ruq urrq!Veo py wo!ralru

number. He also included his SCDC inmate identification number and

his l-ocation in South Carolina. Mr. Dozj-er's pro se motion argued

his charges should be dismissed with prejudice for the State's

faifure to act upon his invocation of the speedy trial- provisions

of the IADA. (R, 53-55. )

On November 1, 2013, the State filed an Indictment against Mr.

Dozier for the charges of First Degree Murder, At.tempted First

3



Degree Murder and Grand Theft Auto. Mr. Dozrer arrived to the

n"-'^ 1 /t^"*!" Tail on January 15, 2014 .uLlvo.f, vvLrllLy u

STATEMENT OF THE CASE

On March 21, 2014, undersigned counsel- filed a Motion to

Dismiss Indictment with the trial court. A hearinq was held on the

motion on March 31, 2014. During the hearing on the Motion to

Dismiss, Assistant State Attorney Bernie De l-a Rionda stated on the

record that he knew where Mr. Dozier was being held in South

Carolina. He also knew that Mr. Dozier resol-ved his pending South

Carolina charges and had subsequent.Iy been taken into the custody

of the South Carolina Department of Corrections. Mr. De la Rionda

explained the delay in bringing Mr. Dozier back to Florida by

qfa1-inn ha l-rac,ary1p t'i ej rrn with anOther CaSe in SOUth FlOrida that

"took a lot of time". (R, 98.) On April 8, 2014, the trial court

entered an order denying Mr. Dozter' s Motion to Dismiss. (R, 138.)

On March 26, 20L5, Mr. Dozier filed a Petition for Writ of

Prohibition in the First District Court of Appeal. On August 21,

20t5, the District Court entered a written opinion denying Mr.

Dozter's Petition for Writ of Prohibition upon two grounds. The

court below found Mr. Dozier was not entitl-ed to the protections of

the IADA because no "indictment, information, or complaint" existed

at the time of Mr. Dozier's invocation of the IADA provi-sions.

Sor-nnrllrz- t- hc Court found that Mr. Dozier did not substantially

r-nmn l rz r^ri t_ h f l"^ i ramall5 of the IADA because he coul-d notu\JItLIJry wI LlL LtlE rcYuJrErLtsl



provide proof that his TADA requests were served upon the

prosecuting authority. Dozier v. State, 715 So.3d 322 (Fla. 1"t DCA

2015).

Mr. Dozier timely sought this Court's discretionary

jurisdiction based on conflict between the First District's

decision in this case and decisions of this Court and the Second

and Fifth Districts. The Court accepted jurisdiction and this

brief ino foll-ows.

ST'MMARY OF TIIE ARGUMENT

The Interstate Agreement on Detainers Act (*IADA") was adopted

hrr F-'l nri da anr^l r-ndif ied hrr afrfr,ra the enactment of Floridapy !rv!r9a qrl\tr \-Lr\-rfI-LELf, py DLo.LuuY uy\Jrr

Statute 947.45 . The Act operates as binding between Fl-orida and

^+t'^- ^-Fr" ^r^r^ "tr ^h has al-so enacted the same into law.(jrrry \J Lllsr Pdr Ly D Ld LE wr1f,\-

South Carolina is a party state to the IADA. See, South Carolina

Code, Sect j-on 11-I1-10 (2013) . The Act implements a uniform

procedure by which an out of state inmate may seek a speedy

resolution of all pending criminal charges in a party state. The

Act extends speedy trial protections similar to those afforded by

Florida Criminal- Rule of Procedure 3.191. Fl-orida is a substantial

compliance state with respect to the IADA and requires an

individual to substantially comply with the provisions of the Act

in order to successfully invoke its protections. State v. Fay, 163

So.2d 413, (App. 4 Dist. 2000); State v. Roberts, 427 So.2d '781

(App. 2 Dist. 1983).

5



A Florida detainer was placed upon Mr. Dozier while he was in

the r:usf oclrr of the South Carol i na l)enartment of Corrections. He

subsequently invoked the provisions of the IADA, requesting a

sneedrz clisnosj-tiOn Of all nencl ino Flori_d3 matters. Mr. Dozier

srrhsfanfiaIIrz.-nmnlied r^rifh fhe rF.nrirements Of the IADA. The

State failed to bring him to trial in Florida within 180 days

nrrrsrrant f o f h^ i rnmnnf s of the IADA. Because of the State'SPUrOUqrrL LV Lllg IEqUIIUlttUllL

failure to bring him to trial wit.hin t.he 180 day time period

prescribed by the IADA, Mr. Dozier is entitfed to a dismissaf of

his charges with prejudice. See, e.9., State v. Roberts, 421 So.2d

181 (Fla. 2d DCA 1983) . The fower court erred in denying Mr.

Dozier's Petition for Writ of Prohibition.

STATiIDARD OF REVIEW

The standard of review as to this issue is de novo as it

involves the interpretation of a statutory provision, specifically,

Section 94L.45, Florida Statutes. Larimore v. State, 2 So.3d 101

(FIa. 2OOB); See also, State v. Phillips, 852 So.2d 922 (Fla. 1"t

DCA 2003)

ARGT'MENT

THE FIRST DCA ERRED IN FINDING THAT MR. DOZIER IS NOT

ENTITLED TO DISMISSAI OF HIS CHARGES WITH PRE.JT'DICE UNDER
IADA AFTER HE SUBSTAI{ITIATLY COMPLIED WITH IADA' S

REOUIREMENTS A}ID THE PROSECUTION FAILED TO TIMELY BRING
HIM TO TRIAL.

I. Mr. Dozier is entj-tled to the protections of the IADA
based on the detainer lodged agiainst him by the State of
FJ-orida whiJ-e in the custody of SCDC. The detainer arose



out of a criminal complaint.

This Court must reverse and remand Mr. Dozi-er's case for

dismissal of all- charges finding that the trial court erred in

clenrz'i ncr his Motion to Dismiss. Article f of TADA clrnrr.^^'r" ^f ^!^^vErrJrrlv rlro L'rvLlurI L\J uIDlttfDD. f1!LIUIU -L v! Lnun sAyrg>>ry >L-dLED

the purpose of the Act. The purpose of the IADA is to, "encourage

1.he oxnccli1-iolrg and Ofdefl rz disnosifiOn Of SUCh charnes andurryvJr urvrr v! Juvrr vlrq!Yuu qrrv

determination of the proper status of any and all detainers based

on untried indictments, informations, or complaints." Article I,

Section 94L.45 | Fla. Stat . (2012) . The State of Florida lodged a

detainer against Mr. Dozier on April 16, 2012, once he was received

i-nto the custodv of SCDC. (R, 43.) The detainer was for "murder"

and \affcmn1-ed mufdef." Mf. Dozier ancl nrisOn claSSifiCatiOnS Were

notif ied of the detai-ner. As a resrr'l t - Mr. Dozier invoked the!vsu+ut

protections of the IADA, requesting a speedy resol-ution of al-I

pendinq Florida matters.

The Act, titled "Interstate Agreement on Detainers",

recognizes in Articl-e I that there is great difficulty and

uncertainty that can come from "charges outstanding against a

pri-soner" and "detainers based on untried indictments,

informations, or complaints". Uncertainty in the status of out-of-

state detainers based on untried indictments, informations, or

complaints can create difficulty for out of state inmates when it

comes to securing speedy trial rights and can restrict access to

nrison nrocrrams for rehabilitation or treatment. Id. The title of



fha Ar-f- a'lnnrr r^ri.l.h J-ho r1r'rrl1.)qa el-:l.ad in Ar1-inlo T n ^':!^r^^LIIs nUL, qfVIl9 WILII \-Ilg IJLrr}/vDs oUqLEU arl n!uJUre !t rLtiUtjDJ-LLCfLtj>

the conclusion that Mr. Dozier's pending detainer entitled him to

fhe nrotcr-i'i ons of the IADA. An out of state detainer nlaced lncrnr uq uv 9v uqf rr9! yrqvvv ul/vrr

a prisoner has the same restrictive effect as an out of state

charge based upon a pending indictment. That is, it can restrict

access to programs, impact work assignments within the prison,

''I **-^f ^"^'r 'i tr cation f or treatmenf - i mnar:f horrsi no assi onments - anrlrltLyauL 9uarIIIUoLIUll !UI LIeqLrrrErlut frrryqvu rrvuDrrry qoDfyrurrgrruot qlru

create lingering uncertainty regarding the status of the basis of

the out of state detainer.

The First District Court of AppeaI court acknowledged that no

Florida court has yet to address the meaning of "indictments,

informetions- 1^:^+^,, 'i | ---nl .i es fo fhe IADA.t uL \-\-rIU.PIdIlILD dJ IL CIIJIJrrEo Lv urls In

declining to extend the protections of the IADA to Mr. Dozier, the

District Court fol-Iowed United States v. Bottoms, 155 E.2d 1249 (9'n

Cir. 1985), which held that a defendant was not entitled to the

protections of the IADA where he had not been formally charged by

indictment, information, or complaint. Dozier v. State, I'75 So.3d

322 (Fl-a. 1"t DCA 2015) . However, the lower court did not address

what woul-d constitute a complaint under the IADA.

The bel-ow court's rel-iance upon the Bottoms approach ignores

Article IX of the IADA which directs that, *this agreement shall be

liberally construed so as to effectuate its purposes. " Sect.ion IX,

94I.45 FIa. Stat (2012) . The narrow construction of this provision

by the Bottoms court and the First District Court of Appeal would



al-l-ow the state to subvert the purpose of the IADA by playing

technical speedy trial games in which the state could lodge a

detai-ner based upon a warrant and then prevent triggering the TADA

by purposefully delaying obtaining an indictment. or filing an

information.

This Court should interpret the phrase, "detainers based upon

untried indictments, information, or complaints" in a manner which

effectuates the stated purpose of the IADA. In Marvl-and v. Smith,

534 A. 2d 371 (Md. Ct. Spec.App. 7981), the Maryland Court of

Special Appeals declined to fol-l-ow the approach in Bottoms, dubbing

it a "hypertechnical pilpul approach". Id. at 383. Such narrow

construction as employed by the Bot.toms court woul-d draw a

conclusion "contrary to the clear legislative intent." Id. As the

Court notes in Smith, "permitting the State to postpone the

commencement of the operatj-on of the IAD sanctions the very thing

f ho Cnmnen1- \rrra doq irrnarl l- n rrrarrcnf -:n i nma1- o' q 'l :nrrrli shi nrr.i n A

limbo, a suspended animation, pending disposition of the charges in

the State that issued the detainer." Id. at 384. A detainer

lodoecl aoainst an inmate obstructS acceSS i-n nrncrrems and nrnh'i hif srvvYvu qYqfrrru qrr rrrfllquv vvu yrvY

minor privileges afforded to an inmate such as employment. Id.

The United States Supreme Court discussed the history behind

'l.-ha =rlnn1-inn af l.ha TAnA nnl_inrr l_hr]_ :rlan1-inn \rrAe mnfirr:fad \\in
LIIC ctLlUPL-LUII U- ,lvLfII9 Lrlqu auvyufvll wqo lltvuIVClLUUT fII

part by a practice of filing detainers based on untried criminal

charqes that had littl-e basis". Carchman v. Nash, 4J3 U.S. 1L6,

9



729 (198s) "Because even unsubstantiated detainers mav have a

deleterious effect on the prisoner's treatment, a prisoner must be

effordecl ^n nnnnrfrrnij-rr fn nrrrcrtr his rer-ord of detainers." Smith

534 A. 2d? at 375 (citinq Carchman at 129) . There is additional-

harm that would come from the narrow approach employed by the lower

court and Bottoms. To al-low the state to retain the absolute power

o\/Fr ihe tri ,^rcrerincr mechani sm of f he sneedrr f r.i a-l nrotcCtiOnS Undefy! v uv,

the IADA would alIow a prosecutor to indefinitely delay an out-of-

state inmate's right to a trial. This type of indefinite delay is
owrr-J- l rr tho harm qctrrrrhJ_ J_ n l-ra nrarran{- aA hrz cnnqJ- iJ- rrl- i nnal qnoarlrzs^q9urJ urrE rlq!rlr ovuYrrL uv ug PrgvErlLE(r pJ vvrrDuruuurvrrqr Dyvguy

t.rial- mechanisms. Delav of a trial- can produce indefinite

confinement, "anxiety and concern of the accused, " and "the

possibility that the Iaccused's] defense will- be impaired" by

dimminq memori-es and l-oss of excul-patorv evidence. Barker v.

Winso, 401 U.S. 5I4, 532 (t972).

The Smith Court is not alone in determining that the filing of

a detainer is the triggering mechanism upon which a prisoner may

invoke the protections of the IADA. The Kentucky Supreme Court

held in Rosen v. Watson, 103 S.W.3d 25 (2003), that it is the

filing of a detainer and not the issuance of an indictment which

tricrcrors, 1- ho :^^-r 'r ^^F; ^- ^r the IADA. Id. at 29. The Rosen CourtLI IUUEI - Llrg OyyL AUO LrVrr V!

reasoned that its holding was consistent with the purpose of the

IADA which was to lessen the detrimental effect that detainers have

nn l-ha nri qnn -l :f i nnvll urls Pr !ovlr PUPUAO Lf Ul1.

10



Alf hnrrnh the IADA dOeS not define '.rlof :inor ', ir:' CafChman atVV UqrrrV! t LLL

116, the Court defined a "detainer" as foll-ows, "Ia] detainer is a

request filed by a criminal ;ustice agency with the institution in

which A nrisoner is incarcerafecl askincr the institution either to* -v-

hol-d the prisoner for the agency or to notify the agency when

release of the prisoner is i-mminent." Id. at 1I9. A detai-ner as

clef i necl lrrr CafChman WaS f i_l o.i :rrai nq1- Mr Doz ier hrr 1;he State OfY:4_ . uvLLvL vY L

Fl-orida and he was entitled to the protections of the IADA as a

resul-t.

The IADA allows for an out-of-state inmate to expeditiouslv

di qnnqe nf r] ol_ -.i -^-^ 1,.^^^,l ,,n.)n rrntri or] \\i ndi r.l_monl_ e i nfnrmr1- i nnqsJDyvJE VI UgLO.IIIgID J.,/d.DCLt LtI/Vrr UllL!fEU frlUfUUrLrgrlUJ, Ilr!v!rrlqurvrrJ,

or complaints". 94I.45, Fla. Stat. (2012). In determining Mr.

Dozier was not entitled to the protections of the IADA, the lower

court failed to address what woul-d constitute a compl-aint for

purposes of the IADA. However, the First DCA has previously

explained that a criminal complaint is the sworn instrument by

which l-aw enforcement commences an arrest and prosecution; or more

simplv put, a criminal complaint is a oolice report. Bartlett v.

State, 993 So.2d I51 (1"t DCA 2008). krrrth6r \6^TTnn qlll ll/ ts la
, vvv JvL.vll

Stat. (2013) , addresses the basis upon which a court may issue a

warrant. As indicated in Section 90L.02(L), a criminal complaint

is the sworn police report outlining probable cause for arrest

which must necessarily be examined prior to the issuance of a

warrant. A crimina1 complaint was sworn against Mr. Dozier on

11



September 11, 20II by Detective Hill with the Jacksonville

Sheriff's Office for the charges of Murder, Attempted Murder, and

Grand Theft. The complaint constituted the basis of the detainer

placed against Mr. Dozier when he was in the custody of SCDC.

Mr. Dozier is therefore entitl-ed to the protections of the

]ADA.

II. Mr. Dozier is entitled to a dismissal of his charges
because he substantially complied with the provisions of
the IADA when requesting a finaL disposition and the
State of Florida failed to bring him to trial within 180
days of his request.

The Court below determined Mr. Dozier was not entitled to his

^^r^J _^.r.i ^€ 1._^^_.._^ L^ could not conclrrs.i rzelrz nrove that hisICUUCJLEU LEJICI UCUaLIJE IIg UUUIU IIUL UUiruruorvur! 11!\

IADA invocation was actual]v served upon the prosecutor. Dozier v.

State, 715 So.3d at 326. The First DCA's narrow construction of

the IADA created a "strict compliance standard, " which confl-icts

with prior case law establ-ishing that Fl-orida is a "substantial-

compliance" state for purposes of the IADA. State v. Roberts, 421

So.2d'78'7; See also, State v. Fay, 163 So.2d 413; Torres-Arboledo

v. State, 524 So.2d 403 (1988).

For instance, the Second District held that Florida is a

substantial compliance state rather than a strict compliance state,

and that the IADA should be liberallv construed to effectuate its

nrrrnrlso Aq qr.ated in Article IX of Section 94L.45, Fla. Stat.

State v. Roberts, 427 So.2d 181 ; See also, State v. Fay, '763 So.2d

413; Torres-Arboledo v. State, 524 So.2d 403 (1988)

L2



Tn kaeninrr r^rij-h qrrhqj-:n+- i:l anm^'l;^^^^ ^-^1"^':^ 1-ha Eiffh!tl AssyfIrV wrufr ouvDLO.lIL-LO. I \-\,IttPl--Ld.IlUE CIIICt-Ly>-L>t ulls !rrurl

District determined on facts verv similar to this case that the

failure of a defendant to send a copy of his l-etter demanding

sneecirz triaI .lircr-fIrr 1-n the nrosccrrfor and further OmiSSj_On Of

some of the requirements of 94I.45 (3) (a), did not bar the

defendant/s relief. Cox v. State, 389 So.2d 1-028 (Fla. 5tn DCA

1980). In Cox, the defendant filed his requests for speedy trial-

with the cl-erk of court, much l-ike Mr. Dozier. Al-though the cl-erk

forwarded a copy of defendant Cox's invocation to the prosecutor,

the Cox Court importantly noted that the state shoul-d not be

narmit. l. ad t^ hide behind the technical_ re.rui remenf s of the rul_e in

the face of a fail-ure to act.

Section 94L.45(3) (a), Fla. Stat. provides that an inmate shal-l

be brought to trial on a pending indictment, information, or
'r-'i-f t'"r*.hin 180 clavs affer fhe nrisoner shall have caused toUUIttIJfAfIIL WrLrrrrr uuj/u q!LE! LIIE y!IJ

1^^ r^1..i --^*^r ro .l- he nroser.1rrf ino off icer arr - rate court ofug ucrrvErcu Lv LrrE y!VDEUuLrrrv vr!rvE! qrru qlr oy}/rvI/!r

the prosecuting officer' s jurisdiction written notice of his place

of imprisonment and the prisoner's request for final disposition".

Srrtrqcr-1- ion f 3\ /h\ fhon ^naq on to exnlain fo e nr.i sOnef hOW heuqvJvvu!vrr \J/ \v/ urrvrr Yvvu

ol.rntr"l ri an =l-rnrr1- :clri arzi na .i- h^ raAlli ramanl-^StIULlILf 9U dUU[,tL aurrrsvrrry LrlU !eqL,tIrgtltgllL>

written notice, "shal1 be given or sent

warden". Id. "When the two subsections

procedural- burdens imposed upon an inmate

\z Mnrri q 7 A lllrcl.r 71 nn 
"q? 

/Lrl:eh Annv. !'lv!!IJr ta Vvd.DII. nl/I1 . LJJ lvvqJll. n}ly.

nf /?\ /r\ 'l'h:.l- ie fho\J/ \q/. rrrse +vt

hrr l_ he nrisoner to the

a ra rarrl f nna.l- har J-ha

are clear. " Washington

1 gq4 \ Tn Morri q - fhcli.Ej/'
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Superior Court held that the act of delivering an IADA request to

1_ he qrrnori nf andonl- nf f ho nri qnn nnl. rlo'l i rrorrz rrl1rrn .'|- ho nrnqor-rr.l. nr
|LLvvvuvvquv!/

I r'i r^rcrercd J- ha sneedrz I r'i a I neri ods rrndga the IADA. The COUf tI/vr rvvJ urrvr

determined that the two subsections must be read toqether to

dj-scern the obligations of a prisoner invoking speedy trial under

the IADA, and such an interpretation is clearl-y consistent with the

stated purpose of the IADA which is to "encourage the expeditious

and orderly disposition of charges and determination of the proper

status of any and all detainers". Id. at 291.

Mr. Dozier twice notified the warden of Ridqeland Correctional-

in writing of his IADA invocation. In his first notification on

October 11, 2012, he specified that he was making a "formal request

for your assistance in reaching the final resolution" of the

Florida charges, "pursuant to the interstate agreement for

detainers". (R, 48.) Mr. Dozier gave his second written

notification to the warden of Ridgeland Correctional on January f,

2013, after receiving no response to his first written request.

(R, 50.) His second request referred back to the first, and

indicated it was his formal request for disposition of the Duval

County, Florida charges pursuant to the IADA. It is important to

note that Mr. Dozier received a response to his ,January J, 20L3

request, and was informed by pri-son staff that his request was

\\hainn h:nrllad hrz f-'lreeifin:l-inntt r\Fr l-hc \\rliqnnsi.l-i^- l'^" ^r-tct I--* -1lE urJIJVD!ufL'II lJy DLCTII

member" section. (R, 50.) By this written response, Mr. Dozrer

L4



was notified that he had fulfilled his obligations under the IADA,

per Section 94I.45(3) (b) Fla. Stat., and the next step was to be

hancllecl hrz nriSon OfficlaIS as r:onfcmnlatecl hrr fhe statute. Mr.vf

Dozter substantially complied with the provisions of the IADA by

making two written requests to the warden of Ridgeland

Correcf i ona'l f hcrclrrr i nrznki ncr f he sneedv triaf oroviSiOnS Of ther urrv!evJ

IADA.

The Supreme Court of Ohio has al-so adopted a substantial

compliance approach to the IADA, because to do otherwise would

"hold the prisoner accountable for measures and duties that are

+^+-1'1 ,, r^^,,^-C his or her control,, and noted that a substantialLULorry uEyvll\

'r 'i --^^ r nternretaf i on is consistent with the "l-iberafuvrLLIJr rorrug rtl uE r y! E uq u rvrl

construction mandate set forth in Article IX of the aqreement. /'

Ohio v. Mourey, 59'7 N.E.2d 101 (L992) . In analyzing substantial

compliance, the Mourey Court determined the pri-soner substantially

complied with the IADA by delivering his written request to

California prison officials in accordance with subsection (3) (a) of

the IADA. The Court further held that, "delays in expediting an

IAD IA] request attributable to prison officials or prosecuting

authoriti-es shoul-d not tol-l- the running of the one-hundred-eighty-

day time period." Id,. at 481. Punishing Mr. Dozier for negligence

on the part of sending state officials would be contrary to the

spirit of the IADA. Mr. Dozier complied with his only obligations

under the IADA. See also, Wa]ker v. State , 201 S.W.3d 841 (App.

15



2001 ) .

In Torres-Arboledo v. State, 524 So.2d 403 (1988) this Court

hel-d that Florida is a substantial compliance state and where "a

nri soncr ma kos a oood f a'i th ef f Ort tO lrri ncr h'i mscl f within theIIIILLJVII

Aoreemenf ts nrrrrli crnr- end nm'i fs nofhincr cssential tO the Aorccmpnf ts

nneref i nn- f hen his f ailure of striCt Comn'l i anr:e wi I I not decrivet urrvrr uu!rvu vvrrlyrlqrrvu vvJrr llvL uut/!rvu

him of its benefi-ts." Id. at 472. Thls Court further hel-d in

Torres-Arboledo that substantial compl-iance could be found j-n one

of two circumstances: 1 ) actual notice to the receiving authorities

or 2) "a clear failure by the sending authorities to carry out

f hei r ohl i crat i-ons under the Acrreemenf - // Id.

The District Court's opinion in Dozier ignores the holding of

this Court in Torres-Arbol-edo. The lower court acknowledqed the

necrl'i crence on f ho n:rf nf South Carolina Senclino sf ate officials inyqlvUvIIVrrrY

failing to forward or act upon Petitioner' s two written requests to

t- ha r"rrrdan oeeki ncr f o j n17a1,a 1-ha nrn'F^CtiOnS Of the IADA. Ther uvv Ir! v uv

lower court acknowledged four attempts by Mr. Dozier to invoke the

protections of the IADA. fn the spirit of Torres-Arboledo, Mr.

Dozier's attempts to invoke the speedy trial protections under the

IADA were thwarted by negligence on the part of both sending state

and receivino state officials.

South Carolina prison officials fa11ed to properly act upon a

clear written request pursuant to the IADA. They further l-ed Mr.

Dozier to befieve he fulfilled his only obligations under the IADA

t6



by notifying him in writing that his IADA request was being handted

by classifications. (R, 50. ) Mr. Dozier additionally served

written notice upon the Jacksonville Sheriff's Office of hj-s desire

to exnecl'i l- iorrsl rr reqol rre hi s nendi no Florida g[3rcrc< f 1rg

Jacksonville Sheriff's Office can be said to be a prosecutinq

authori t-v for nr'r rnoseq of the IADA aS it waS the ^dcnr-\/ rarho

initiated Mr. DozLert s prosecution for his Florida crimes.

In other circumstances such as dealing with Brady evidence,

the state attornev is imputed with knowledse attributabl-e to law

enforcement. fn Flovd v. State, 902 So.2d 115 (Fla. 2005), the

Court found a Bradv violation occurred when fhe nrosecutor failed

to turn over exculpatory information known only to the police and

not to the prosecutor. This exculpatory evidence was in the form

of police reports documenting exculpatory witness interviews. The

violation was substantiated even though the prosecutor was not in

actual possession of the documents. See aIso, Henderson v. State,

'745 So.2d 319 (Fla. 1999).

Finally, Mr. Dozj-er filed a pro se, typed Motion to Dismiss

with the DuvaI County Clerk of Court, requesting a copy be provided

to the "Chief Judge for appropriate action". (R, 51.) Mr. Dozier

identified his charges by warrant number and provided a wealth of

information as well as his location i-n SCDC. The clerk's office

frequently receives and handl-es pro se pleadings. Its function is

to ensure these items are properly filed and forwarded to the

L7



annronri afe narties for action. The failure to forward Mr.*-Y-Y' -tr

nnzi arl c ranrr6gl tO the Staf e Af f ornerzr g Of fiCe WaS an aCt Of!ru uvrlrv-y

negligence on the part of receiving state officials. Further,

Assistant State Attornev Bernie De l-a Rionda admitted actual

knowledge of Mr. Dozier's whereabouts and availability for trial

clrrri no f ha he:r'i ncr on l- hc MOtiOn tO DiSmiSs in the trial COUrt.

(R, 98) . Mr. Dozier's four separate attempts to invoke the

protections of the IADA constitute substant.ial compl-iance f or

purposes of the IADA.

CONCLUSION

Mr. Dozi-er is entitl-ed to the protections of the IADA based

upon the detainer lodged against him while he was in the custody of

SCDC. That detainer arose out of a criminal compl-aint as

^^h1-^*^1-.t-^l vvvrrLErrlr/reuvv J! the IADA. Mr. Dozier substantially complied with

the provisions of the IADA, sufficiently invoking its protections.

Because the prosecution failed to bring Mr. Dozier to trial- within

180 days as required by the IADA, this Court should reverse and

remand for a dismissal of all charses.
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STATE OF FLORIDA,
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Petition for Writ of Prohibition -- Original Jurisdiction.

Jeffrey E. Lewis, Regional Conflict Counsel, Waffa J. Hanania and S. Nicole
Jamieson, Assistant Regional Conflict Counsel, Yulee, for Petitioner.

Pamela Jo Bondi, Attorney General, Trisha Meggs Pate, Bureau Chief and Lauren L.
Gonzalez, Assistant Attorney General, Tallahassee, for Respondent.

PER CURIAM.

This is a petition for writ of prohibition seeking the petitioner's immediate

discharge from the three charges currently pending against him, for one count each of

first-degree murder, attempted first-degree murder, and grand theft auto. The

petitioner asserts that his speedy trial rights under the Interstate Agreement on

Detainers Act ("IADA") have been violated. We disagree, and we deny the petition.



Backeround

The petitioner was arrested on September l1 ,2011, in Dorchester County, South

Carolina, on charges of kidnapping, carjacking, and armed robbery. Onthe same date,

a felony warrant issued in Duval County, Florida, for charges of grand theft auto and

attempted murder. On April 13,2012, the petitioner entered a guilty plea to the South

Carolina charges, and the Jacksonville Sheriff s Office provided the Dorchester County

Sheriffs Office with a detainer requesting a hold on the petitioner for the Florida

charges on April 16,2012,

The petitioner mailed a handwritten letter on June 28,2012, to the Jacksonville

Sheriffs Office. In that letter, the petitioner noted that he had charges pending in

Duval County, and expressed that he was "serious about getting them taken care of as

soon as possible." The letter advised that the petitioner was at that time in the custody

of the South Carolina Department of Corrections, and stated that the petitioner was

being held at Ridgeland Correctional Institution. The petitioner requested repeatedly

that the Duval County charges be resolved as soon as possible.

On July 3,2072, the Jacksonville Sheriffs Office responded with a letter stating

that "[t]he Records Section of the Jacksonville Sheriff s Office is unable to provide

you with the extradition processing information you have requested. The Conectional

2



facility you are currently in should be able to assist you in contacting the appropriate

section for your inquiries."

The petitioner then submitted an inmate request directed to the Warden at

Ridgeland Correctional Institution in South Carolina on October 11,2012, which

indicated that it was the petitioner's "formal request for your assistance in reaching the

final resolution" of the Florida charges, and indicated that the request was "being made

pursuantto the interstate agreement for detainers" codified inthe South CarolinaCode

oflawsatsection l7-ll-30,ArticleIII. Therequestboreahandwrittennoteunderthe

"Disposition by Staff Member" section which read, "Please process for IAD. He has

detainers for the State of Florida."

After apparently receiving no response to the October I1,2012, inmate request, the

petitioner filled out another inmate request on January 7,2013, also directed to the

Warden at Ridgeland Correctional Institution. The second request referred back to the

October Il, 2012, request, and again indicated that it was the petitioner's formal

request for disposition of the Duval County charges per the IADA. The "Disposition

by Staff Member" section on this second request read, "INMATE DOZIER: Your

request is being handled by Classification." Neither the October 11, 2012, nor the

January 7,2013, requests were served on the Jacksonville Sheriff s Office, the Duval

County Circuit Court, or the Fourth Circuit State Attorney's Office.



The petitioner attempted to file a pro se motion to dismiss the Duval County

charges per the IADA on August 29, 2013. The state obtained a three-count

indictment against the petitioner on November 1, 2013, for first-degree murder,

attempted first-degree murder, and theft of a motor vehicle. Counsel was appointed to

represent the petitioner on the Duval County charges, and counsel filed a renewed

motion to dismiss per the IADA on March 27,2014. The trial court denied both

motions to dismiss, finding that the first motion was procedurally baned because it was

filed before the indictment, and there were accordingly no charges to dismiss at the

time the first pro se motion to dismiss was filed. As to the second motion to dismiss,

filed by counsel, the court found that the indictment was filed on November 1, 2013,

and the defendant was not arrested until January 15,2014-the day he anived in Duval

County on the Florida charges. The court found that the petitioner's speedy trial rights

attached on the date of the indictment, November l, 2013, and the petitioner was

therefore required to be brought to trial on or before April 25,2014. That date had not

yet passed when the order denying the motion to dismiss was rendered on April 8,

2014, and the motion was accordingly denied.

In the instant petition for writ of prohibition, the petitioner asserts that he is entitled

to a discharge from all Duval County charges because he was entitled to a final

disposition of the charges within 180 days of his IADA request. Under the petitioner's



reasoning, because he made his first request on June 28,2012, his second request on

october 11,2012, and his third request on January 7,2013, he was required to be

brought to trial by July 6,2013, at the latest.

Analvsis

The IADA "is a compact entered into by forly-eight States, the District of

Columbia, Puerto Rico, the Virgin Islands, and United States to establish procedures

for the resolution of one jurisdiction's outstanding charges against a prisoner of

978 So. 2d 177, 179 (Fla. 2d DCA 2007)another jurisdiction." Monroe v. State,

(citations omitted). Article III(a) of the IADA provides:

Whenever a person has entered upon a term of imprisonment in a penal or
correctional institution of a party state, and whenever during the
continuance of the term of imprisonment there is pending in any other
par:ty state any untried indictment, information, or complaint on the basis
of which a detainer has been lodged against the prisoner, he or she shall
be brought to trial within 180 days after the prisoner shall have caused to
be delivered to the prosecuting officer and the appropriate court of the
prosecuting officer's jurisdiction written notice of the place of his or her
imprisonment and the prisoner's request for a final disposition to be made
of the indictment, information, or complaint; provided that, for good
cause shown in open court, the prisoner or the prisoner's counsel being
present, the court having jurisdiction of the matter may grant any
necessary or reasonable continuance. The request ofthe prisoner shall be

accompanied by acertifrcate ofthe appropriate offlrcial having custody of
the prisoner, stating the term of commitment under which the prisoner is
being held, the time already served, the time remaining to be served on
the sentence, the amount of good time earned, the time of parole
eligibility of the prisoner, and any decisions of the state parole agency
relating to the prisoner.



$ 941 .45, Fla. Stat. (2012). Article III(b) of the IADA requires that "[t]he written

notice and request for final disposition referred to in paragraph (a) shall be given or

sent by the prisoner to the warden, commissioner of corrections, or other official

having custody of the prisoner, who shall promptly forward it together with the

certificate to the appropriate prosecuting official and court by registered or certified

mail, return receipt requested." Id.. Once a request has been made per this provision,

if the state fails to bring a defendant to trial within 180 days, dismissal of the detainer

charges ismandated. See. e.g., Statev. Roberts,427 5o.2d787 (Fla.2dDCA 1983).

We conclude that relief is not warranted in this case for two reasons. First, the state

argues that at the time of the petitioner's IADA request, even though a detainer had

been filed, no "indictment, information, or complaint" yet existed that would trigger

the IADA's application. No court of this state appears to have yet answered the

question of whether a mere "detainer" pursuant to a felony arrest can constitute a

"complaint" per the IADA. This is a question without aclear answer. For example, in

United States v. Bottoms, 755 F.2d 1349 (9th Cir. 1985), the court held that a

defendant was not entitled to a final disposition under the IADA where he had not been

formally charged by indictment, information, or complaint. By contrast, the Court of

Special Appeals of Maryland deemed the approach in Bottoms to be "hypertechnical,"

holding thatafelony arrest warrant detainer is an "untried complaint" for purposes of



the IADA. See State v. Smith,534 A.2d 371 (Md. Ct. Spec. App. 1987). In Crawford

v. State, 669 N.E.2d 141(Ind. 1996), the Supreme Court oflndiana followed Bottoms

rather than Smith, noting that the common and correct practice was to give detainers a

narrow scope. In State v. Moore ,77 4 S .W .2d 590 (Tenn. 1 989), the Supreme Court of

Tennessee, however, followed Smith in holding that an arrest warrant or detainer is

sufficient to invoke the protections of the IADA because that holding was consistent

with '1he general practice of prosecuting officials in this and other states," though

noting its concerns that "[p]roceeding on a bare warrant, however, obviously can

produce situations of unusual complexity as shown by the facts of the instant case." Id.

at 597.

We agree with the court's analysis in Bottoms and adoptthat line ofreasoning. The

court in Bottoms defined "complaint" narrowly, as aterm of art excluding warrants and

detainers issuedthereupon, 755F.2dat 1350. Theexistenceoftheword"untried"in

the IADA clause in question supports the conclusion that the IADA cannot be

triggered solely by the filing of a detainer pursuant to a felony warrant. There is no

such thing as an "untried warrant" or an "untried detainer" because a defendant may

not be tried on awarcarrtor a detainer. The use ofthe word "untried" indicates thatthe

words "indictment," "information," and "complaint" are meant to refer to charging

documents. The word "complaint" refers to a type of a charging document, and does



not appear to have been intended to broaden the scope of the IADA provision in

question beyond charging documents to arrest warrants and detainers. As the court in

Bottoms concluded:

. . . its use as the final of a series of three technical terms, all related in the
meaning, precludes accepting his argument. The principles of ejusdem
generis and common sense dictate that "complaints" be read as a legal
word of art . . . . [t]he use of "untried" as the qualifier for all three words
supports this conclusion.

755 F.2d ar 1350. We disagree with Smith, which held that this approach

"misinterpreted the statute, in favor of a strained reliance upon a rule that forced a

conclusion that is contrary to the clear legislative intent." 534 A.2d at 373. To the

contrary, we conclude that a structured and reasoned approach lead to the conclusion

reached in Bottoms, which precludes relief in this case.

Even if we are mistaken on this point, relief is unavailable for a second reason. The

IADA requires "substantial compliance" with the requirements of a request for a final

disposition to trigger the IADA's protections. See. e.g., State v. Fay, 763 So. 2d473,

475 (Fla.4th DCA 2000). Here, the petitioner failed to demonstrate substantial

compliance with the IADA's requirements. First, as the trial court's order denying the

petitioner's motion to dismiss correctly noted, none of the IADA requests were served

on the prosecuting authority. To the extent that the second and third requests were

served on South Carolina prison officers, who failed to forward them to officials in the



state of Florida, substantial compliance is still not demonstrated because Florida

officials cannot be held liable for the South Carolina officials' inaction. See Parker v.

State,539 So.2d1168 (Fla. lstDCA 1989)(holdingthat,whereadefendantprovided

an IADA notice to Pennsylvania correctional officers and those officers failed to

forward it, "[s]ince the lack of notice was not due to any action or inaction on the part

of Florida officials, the state of Florida was not precluded from proceeding against

appellant") (citing Welch v. State, 528 So. 2d 1236 (Fla. 1 st DCA 1988); Colt v. State,

440 So.2d409 (Fla. lstDCA 1983); Williamsv. State,426So.2dll2l (Fla. lstDCA

1983)). And although the first "notice" - the letter mailed by the petitioner on or about

July 10, 2012 - was served on the Jacksonville Sheriff s Office, despite mentioning the

petitioner's desire for a speedy disposition of the Duval County charges, it was neither

served on the prosecuting authority nor the lower tribunal, nor was it accompanied by a

certificate from the petitioner's correctional institution.

Conclusion

The petitioner's requests for a final disposition were insufficient to trigger the

speedy trial protections of the IADA because, at the time that they were made, no

"information, indictment, or complaint" had yet been filed and, in any event, the

requests were not substantially compliant with the requirements for a request for a final



disposition under the IADA. The petitioner's speedy trial rights under the IADA were

not violated in these circumstances. We therefore deny the petition.

RAY, SWANSON, and MAKAR, JJ., CONCUR.
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