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PPELIMINARY STATEMENT

This brief is submitted in reply to Respondent's Answer

Brief. Petitioner relies on the arguments in his Initial Brief,

and submits this brief only to reply to arguments made by

Rcsnonclent in its Answer Brief. Petitioner's Initial Brief will be

referenced as "I.8. " and Respondent' s Answer Brief will be

referenced as "A.B.", followed by the corresponding page number(s) .

All other references will be as desiqnated in the Initial Brief.

STAI{DARD OF REVIE}T

The State aqrees that the standard of review as t.o this issue

is de novo. (A. B. 5 ) .

ARGUMENT AIitD REBUTTAI

THE FIRST DCA ERRED IN FINDING THAT MR. DOZIER
IS NOT ENTITLED TO DISMISSAT OF HIS CHARGES
WITH PREJT'DICE UNDER TTIE IADA AFTER HE
SI'BSTA}ITIA],LY COMPLIED WITH THE IADA' S

REQUIREMENTS AI{D THE PROSECUTION FAILED TO TRY
HrM WrrIrrN THE PCQUTSTTE 180 DAYS.

The District Court denied Mr. Dozier's motion for two reasons.

Petitioner addressed each reason separatelv in his Initial Brief

and will do so again in his Reply.

The

conflict.

Mr. Dozier is entitled to the protections of the
IADA based on the detainer lodged against him by
the State of Florida while in the custody of the
South Carol-ina Department of Corrections
(*SCDC"). The detainer arose out of a criminal
comp1aint as conceived by the IADA.

Respondent asserts that Mr. Dozier fails to assert

for this Court's review with respect to this issue. (A. R



5) . The District Court determined Mr. Dozi-er was not entitled to

the protections of the IADA for two reasons. The first reason was

1''^^^"^^ 1^^ had not been formal'l rr charcrecl hrz indir:tmeni-usuauDs 1lE 11au lluL ucgrr !v!rrrarry urrq!yev py

information, or complaint. fn so holding, the Court declined to

address what would constitute a "complaint" for purposes of the

IADA. Dozier v. State , I15 So.3d 322 (Fla. 1't DCA 2015) 'lnls

ho-l di no di rer:t I rz r:onfl i r-l_s with the First District Court of

Appeal's holding in Bartlett v. State, 993 So.2d 157 (1"t DCA 2008).

fn Bartl-ett, the District Court explained that " criminal-

complaint" is the sworn instrument by which l-aw enforcement

commences an arrest and prosecution; or more simply put, a criminal

complaint is a police report. Id. Further, Section 90L.02, Fla.

Stat. (2013) , discusses what must necessarily exist prior to the

issuance of a warrant. As defined by 901.02 (I) , a criminal

comnl:.i nf is fhe sw1-1rn no'l i.-o rannri- nrr.t- Iin.i nr-r nrohahle CaUSe fOf

arrest which must necessarily be examined prior to the issuance of

a warrant. These previously delineated definitions of "complaint"

are in direct confl-lct with the District Court's findinq that no

complaint existed in Mr. Dozier's case which would entitle him to

fhe nrofer:f ions of the IADA.

A criminal complaint was sworn against Mr. Dozier on September

11 )A11 r'r' nslsstive Hill with the Jacksonville Sherif f 's Of f iceLL, -vLL, PJ

for fhe r-h:r.rFs nf Mrrrr-ler- Af.l_emnfecl Mirrder- ancl Grancl Theft. Theevv rrs! ev! t

complaint constituted the basis of the detainer placed against Mr.
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Doz j-er when he was in the custody of *SCDC". Mr. dozier was

therefore enti-tled to the protections of the IADA because a

criminal complaint existed against him at the time he invoked his

speedy trial rights under the IADA whil-e in the custody of SCDC.

Respondent asserts that Mr. Dozier was not entitl-ed to the

nrnr-anr-inn- ^f the IADA because the Fforjr-la nroser-rrtor hacl nof veturrv L rvlrsq ylvJuuuLvr u JvL

cnrrahf an in.lictment mofe fhan fhree \/eafs ffOm the date Of theurf r eu J u

:lIanaA nrima and almOSt tWO VeArs from Mf. DOZief,S ranoin1- in{.nqlrrlvJ u uvvv Jvq!J !!vrrr !-r! . uvLLvL J ruu9!yu rrlLv

SCDC. This lnterpretation would mean that the prosecutor would

retain the ultimate and sole power over deciding whether or not an

inmate is entitled to a speedy trial, or alternatively whether they

wlll indefinitely exist in limbo as a result of pending out of

^r-f ^ ^1^ Such a delarz oli n1-erference with gnaedrz tr.i a'lDLaLs UIIaI9('D. rJLrUll A \-r(:!qJ v! rrruer!ELCll\-C W-LLIL )I.,E€Lry LIIo'I

rights creates the exact harm al-I speedy trial- principles seek to

nrahih'i I fn innlrrrla 1.ha qnoodrr l.ri:l riahf< rffnrdad hrz l.ha TAnA
Irlvrlrvrut uyvuv_y rrYrruu q!!v!vvv vJ

'liha nnr.rar rn aaUSe indef inite clelarz nol_ on lrz nrnjrr1,-Fq t1n-art:i nf rruvrqt vrrr.)/ ylvvuuur vuLLLvJ,

anxiety, and interference with the prisoner's treatment and

rehabilitation opportunities as suggested by the Maryfand Court of

Special Appeals in Marvl-and v. Smith, 53 4 A.2d 317 (Md. Ct. Spec.

App. I9B1), but it al-l-ows for a prosecutor to sit on a case while

orridonf-F r,-f?Arr7s sfaIe_ memor.l^^ €-r^ ^^r,,..i f*^ L.^^^me diffiCUltCVILICLIUE 9fUW> *1CJ IcttlUt cllL(l WILI.ICJ>gD L/E\-L/.

fo 'l or:efe- fhrrs nreirrcl'i r:ino Lhe accused. None of the ofher sneedrzev lveq ev r -y- vJ qvrvrrrY

trial protections afford this absolute power to the prosecuting

-arrj-harij-rr Tn f=nl- arril-a .{_ho r-nnfrAr\/quullv!ruJ. III IAULT 9Uf Us ulls vvlru!q!y.
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The rioht to a Constif tif i onal sneedv tri al i s crrr-'^6+^^r i--"u uv q vvlrouf,uuurvllqr DyssuJ u!!qr !o vuo.ro.IILEtr'L.L JJy

the Sixth Amendment to the Constitution. Barker v. Winqo, 401 U.S.

514 (I912) . This protection is triggered by arrest or indictment,

whichever occurs first, and not by some affirmative action on the

na rf of f he nrosectrt i ncr errencv - Tcl - The aCCuSed alone has the. +-:4

r.rnrrrar f n ur: i rza this fundamenta I ri ohf - whlch is So saCred that a

waiver w111 not be presumed and instead must be proven to be

knowing and voluntary on the part of the accused. The Supreme Court

notes in Barker that, delay of a trial can produce indefinite

conf J-nement, "anxiety and concern of the accused, // and "the

possibility that the Iaccused's] defense will be impaired" by

dimming memories and loss of exculpatory evidence. Id. at 532.

Constitutional Speedy trial rights are triggered at the time

of arresf - nof lrrr thc ar:f nf fhe nroqccrrf ion seekincr en indiCtmentg!lvv9,

or information. Dlllinoham v. U.S., 423 U.S. 64 (1975). In

Dillinqham, the fower court mistakenly engaged in an analysis

identical to that offered in Respondent's Answer Brief. In doing

so, the lower court incorrectly held that Dillingham was not

entitled to dismissal based on a twenty-two month delay between

arrest and indictment because in the absence of an indictment the

defendant's prosecution had not "commenced" for purposes of speedy

trial protections. The Supreme Court disagreed with this analysis,

r,,^r^..i ^^ +r^,-+ "f qln rrier^rcr^l- if is readi lrz understandable that it is1lUrul119 LlloL/ LD.l v vlswsut IU !D !Equ!IJ

either a formaf indictment or information or else the actual



restraints imposed by arrest and holding to answer a criminal

charge that engage the particular protections of the speedy trial

nrorrision nf r.he Sixth Amendment." Id. at 65.

According to Florida Rule of Criminal- Procedure 3.I97, an

accused also has procedural speedy trial rights. Though 3.191 does

not extend protections to out of state inmates, it is important to

examine the triggering methods for these speedy trial protections

and the reasoning behind such triggering methods. In State v.

Agee, 622 So.2d 413 (Fla. 1993), the State nol prossed the

defendant's charges prior to the expiration of the prescribed

sneecJrz f rial neriod when faCecl wifh sioni€r^-h+ ^r^^r ^roblems thatDygsvy u!rqr yE!Jvu w1rg11 !quvu vvaurr Jrvllr!rual1L y!vv! IJ

would prohibit a successful prosecution. When the state's case

improved, they filed an information for murder. The Supreme Court

affirmed the dismissal of Asee's charses based on a violation of

speedy trial under Rule 3.191. In doing so, the Court discussed

f ha nrrrnnqo nf snoedrz f ri:l ^r^! i^- \\ rrrhF nlrnose of the fUle iSLlls yu!PUJU UI DIJusuy LI f,aI J Ld L-LLlg r L L I rrs yu!yvre v!

"to promote the efficient operation of the court system and to act

as a stimulus to prosecutors to bring defendants to trial as soon

^q rrr:r.fin:hla l_hrrq minimizin.r fho h:rdehine nlrr-ari 1rr-\.)n:r-r-rrqarl
tJluvgIJvII

persons awaiting trial. " The Court went on to hold that Agee's

sneeclrz trial riohts were triocrerecl hrz his arrest and that the state

does not have the unj-l-ateral power to interfere with an accused's

qnaodrr 1- ri:'l ri nhl- q hrr di emi qqi nrr f i I arl r-h:rrraq .)r hrr dol:rri nc 1- hcJtJvvvJUJv-y

€.i I..i ^^ ^€ ^1.--r rr-Lrrg or cild.r geS .
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In Williams v. State, 1 9L So.2d 1088 ( Fla 200I), the

Court went on to finalty dispel the State's arguments that

arrestee formallv charqed with an offense was entitl-ed

nrn1_anf jan. ^f 3.191. The Williams Court stated, ..It]huS,

that the speedy trial time begins to run when an accused

into custody and continues to run even if the State does

until after the expirat.ion of that speedy trial period. "

1091.

Qrrnroma

^-1., ^^LJrl-Ly O.rr

to the

we hol-d

..i ^ f -t-^-I J Ld IUII

not act

au. qu

In no other set of speedy trial- circumstances does the state

have the absolute power to function as the sole triggering

mechanism for an accused to avail himself to speedy trial

nrof er:l. i ons . Resnonclenf ar:knowl eclcrcs f he "uncertalnties" that are

nrodrrr:rrd lrrr d-'r ^''^r ^^':tion but incorrer:f l v asser:ts that they!vuuuEu py ugfO.ygll Pr\,DV\-uLIU]1 J'/Lf,L III\rWrrvvurl, urJvr

TAnAt q qrroorlrz J- ri:l nrnl. or-J- .i one d.i r] nnl- arrnl rr J- n Mr n^?i ^r l-raa.rrc^f,nu^ D oI/EsuJ u! rqr IJlv uuv urvllo uf u llv u qyyrJ uv !'f ! . UVLLYL J'/E(-AUJU

he had not yet been indicted. (A.B . 10) . Such l-nterpretation is

nf qneodrz l- r i al and the statedcnn1- rrrrr l-n tha qn'i ri | :nd__,_ purpose

intent of the IADA.

IL Mr. Dozier is entitLed to a dismissa]. of his
charges because he substantial-J-y complied with the
provisions of the IADA when requesting a final
disposition and the State of Florida faiJ-ed to
bring him to triaL within 180 days of his request.

Petitioner discussed this issue at length in his Ini-tial Brief

and relies largely upon his arguments raised therein. The State

suggests that Mr. Dozier is not entitled to the benefit of

substantial compliance because "the State cannot expeditiouslV



resolve charges it is unaware that an inmate wants resolved. "

(A.8. 20). This case is not that of an ambush dismissal against

some unknowing prosecutor. Assistant State Attorney Bernie De l-a

Rionda has been involved in Mr. Dozier's case since the time of the

original incident in September of 20II. Mr. De la Rionda sought

the original warrants for Mr. Dozier's arrest. He directed the

Detectives to interview Mr. Dozier in South Carol-i-na af ter he

committed his South Carolina offenses. Further, during the hearing

on the Moti-on to Dismiss in the trial court, Mr. De l-a Rionda

admitted actual knowl-edqe of Mr. Dozier's whereabouts and

r.'ril-l^,i1il-" fr-:r .|-ri:l /R qR\o.VO. I-LdI-,/-LrrLy . \r\t rw I . The purpose of the IADA is to
\\ancnrrrada fha ovnor] i1- iarrq :nd nrdorlrr diqnnqitinn nf r-h:rrroq// qr.l

that an out of state inmate does not lanquish in limbo. See

M:rrrl:nd rr (mi 1-h q?/4 L )A ?f 1 ?'7 A /Mrl f-f Qnar- Ann 1 qR? \ TnL'fq!VIqIIU V. JJLLILII. JJA A.LV JIL. JIA \I'IU. UU. JUSU. NUV. LJVI I.

this case, the prosecution did nothing to seek an orderly or

expeditious disposition of Mr. Dozier's charges despite being aware

of them and intimately famil-iar with his whereabouts.

CONCLUSION

For the reasons addressed above, Mr. Dozier respectfully

reorresfs fhat this Court reverse and remand his case to the trial!vYsvvuv

court for a dismissal of al-l- charqes.
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