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 _IRTT OF HAREAS CorPus/ MGTT ON Fror New TRIAL/
_Successtve 3351 REQUEST RELTNOUTSHMENT TO
TRIAL COURT TO APPo;N- CONELTCT FREE COUNSEL. AI\SD

G . LEANE TO AMEND . . . . .

. &11 I

i Coties now, GERALD D.fugesy, ond fles His fotion $o \
.Jprévem Cloims. Fyom_ being Proceduo Wy barred bosed oa
Teongls Negligeace 1n foiling to Act withdiligence .
“0ddressing Newly. Discoverd_evidence. of _Actual Lanocanse,

And o Protect e Muroys. Doe Rocess Rights of the

o, Yt and 19 amend. of the LS. rbnsfn‘uﬁpn ond. dees,pbn‘-

dm;; Flordo_canst, ond_submits as follows: .

1 That Y. M\)mw_,hui Pmc\mg L0 the Flow Suo ct_ Tuo@)
Mohons requesting Conflet Free covnsel. ot wece fiied on
seph s 3ol and neY. b,3007, To WJY\L)cmys MOwlﬁchi —
o 6ckion hos. been token on_etther wotien,

2. wthin the potivns  ma Mooy stated. Hrot Nov. 2, Qot7
Wwos_ the Deodline to  (oir. e new_evidence Cloim of
octual \npocense, M. Moccay Lios Wstaken  and. Nov. 2.0
2007 s Yhe corvect Neadhae. Todate, counsel has
Foken no. ction \n_oddressing H\LS@ Clams ond bosed
0N Counsels fatluce Yo act . bo% Diligence,,. M. Muraay...
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s no other Atternative except +o {ue these laims higm—
sell in s mohon requestipg conflict counsels
3, That M. Wocay  request Hrof confict Free Coursel be
opponted and His Court relinquish Judisdiction +o the
Aol court 4o __Qlat.,c;QmseL_,mc.&, Fod hew Couvasel
be allowed +o fle o mation in e rinl couct addressing
Fhese new evidence Clums __,_supporﬂ‘qg actusl LnnoCense.

To denie Sudh, Wi\ Yorce e Mucay o Languish bader

o _Wwrongtull_canviction For oo Crme_hes_ actually innacense
ok ond new evidence wust be addressed nows

H.Thot In Moccay. Wil eove Lsiknesses nuines out of these
1Ss0es hecnuse, seveml WSitnesses tear tor Hheie lives
\F They exgose \Wwino Hae True Pecputrators are, Trecefore,
Ny Ll only vefer o thom oS Likness # 1, 2

etcn, ond _What relavent testmony Hey Will provide +o
_Ssgport NG Mumays. Clams . The fvoe nomes con ke
pvided +o He ol court once any motin o pretect

their identity s filed 10 Hhe coort.

B, The Hollounng issues WL Sugport M. Murays. ackual
\atocense ondonce Conflict Free Counsel 1S appointed, -

They e gronted leowe o Amend these Clams byt not
Awdted 400

) _ A)stondacd of Reviews = Procedural Postuce

- Thot me Murtys inikal 37850 nofion: wus Denied v Port
ond Granted wn Part. All Guilt/ tanccense. phose \ssues Luere
deried, 0nd _posed on Host o new Penalty Phase s granted,
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- Trot e Mooy hos - now discoverd news @adence esfablishing
Actool lonocenge. ond IS lavent Fo Nomerous Claime. Hot
\ere denied_telief on_ Agrl U, 2017, The Freceducal pesture
of mormys cose hest Rits filing. a_new Taal mphoa Alteratively,
Yobeos corpus _as_ne other legal_auenve 15 ovahable to timely
oddess new eidence proving adual innocense oftec 21 yeors,.
_ Addigeolly, the new @vdeace Tkl be revieused to deter-
mine WS yelogence to  tuierous claiing . Demed oa ApalY,
Aot Tonst oddress the new evidence nol. Wil Conse Aece—
meol Whgation where ot some point, the nel evidence. relavence
will Need e be. determingd s relowance o Cluws dened,
() _mnotien for news Trel = Flow R.Crm, Proc.3.590= 3,000 Siates
Hhot o motion for el trial Tnoy 1 be fled Lsithin 10 doySie...
and in_the discretion of the couet oy be amended. at. oy ofter

outside the [0 Doy \indows hut, the Flao sup ¢t hos allowed B
pefendats Yo file newtriol motiens ovtside the o Dy Landely,

SEE 2 Forina V. Stote 191 £6.3d 454 EloQoin); Tn Willacy V. Stote
4o Sead 1079 E11994) The oot Tempororarly relinguished
+o the trial court for on evidentiary heaxdng on Neks Trivl mofion,
one () veor offer cenvichion, sESalse; State vi Glover 504
Soad 191 ESDCA 1990) The. store_oppealed and argued the.
Ariol conet_Wwes. with oot Judsdiction 40 consider_an untinely
second or subseguent mofisn For new triul filed ofer Hhe
1o Doy Perod prowided in Flo, R.C. P 3570000 ond WS udh
ot Juasdichion. e consider 6 tofion for - veheading., The. court
held, 74 final order _prawed. by Frovdulent testimony ogairst
o Defendant 1n o Cruwnal Cose _deserles no Protection and .
Doe Rocess cequires Trot the Defendont be guwen tvery
opportunidy fo @quse fravd ansl_obtein ,.re.,&ﬁt_eg_ fom 1t UsS.
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~ (2) Habeus Cocpus = The tvudihonal purpese of +he wat of
Holeas Corpus 19 to turnish o speedy heorlng and femedy 19
one whose liberty s wnlawtlly restrouned. puccoy V. Regrer
B sead AlT, 331 Flareor): Thomes v. Daggar 543 5044
Tt the couet has Judsdichien $o_issue o Wt of Habeos
corpus and &rund o motion for Judgement of Aguctal Altern-
ol o newTral The Defendant 10 Hogins V. stede T8y
Sodd Q338 Flo@ool) wos Convicted and wiide his dicect
Oppenl_wos pendling, discoverd Brody, \iolotion by the sstorte,
The Defendond filed @ Wit of Habeas Cocpus and the Flausup,
ct, cemonded Juasdiction back $o the triol court Since i+
hod Juascichion o 1Ssve o Wit of Hobeas cocpus.
- (3) successwve 3351 ofion = Does 1ot fit squarely with
He Rosture of Woroys cose because he hus been grunted
o New Perally phuse. The Sop ch addressed s exact issue
0 Fodno \ Stede 19150.3d 454 Floudoie)” Lhile the pocpose
of Flo.RiCrm P 3350 13 to brng orderly structore o Motions
For collaferal revief, Teview of newly discsverd evidence cloims
hob could result in o new trial shevld nof be Rest Poned
Ul after resentencing o the oppeanl of frot Sevtence, Certainly,
i o Defendont auaiting Cesentencing sougiht 1o present evidence
Hob another witness aditied to the crime Yor Lohidh Hre
Defencant 16s Convicted, T Mstion Shoold nof alat resent-

6. Bused on Cowmeels Negligence 1 Failing Yo et Luth Diligence
10 Tulsy el ndence sopporting actuol  Lanocense, Mr. Moy
15 forced Yo Tile the clums himself 4o prevent. procedorl
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bor of thow Cloims, The cluims_ore oS Follows. bot ot
Timited to, and_conflict Free Counsel_trust be permitfed Jeave
Jo_Amend trese Cloims; NOV, 20,2001 s the one(l) .

yeor Deadlne +o file sache —

 Newly Discowecd evidence Coﬂﬁsﬂm(wp an offidat from_
(Witness %1 Deonshodes Hat N Muray 1s anscent of Hho.
Chmes he hos been Wicongly Convicted of, ond The new
evarnce entitles fweay 1o Q,_:S_og\qnwrxdr o? Aguittel 4Henatively,
o nel Yol Ldhere tuccay oNied O ToNdokhen r@%
o taol ia \isldkion of H\c 5*0\ [sth /m_rl J3f bpend. of
He 0S. const.and _cocespanding Flu Lot
 The newly discoverd evidence Uhen reviewed L
other odmissile evidence not_ieradinced of Hrinl_esbiblishes
here_is a reasorable_likeliheed M Murmy WL 1R oquitted
ogon o _retanl. Agnia M0G0y LAN only refer do
Loitnesses b qember_ond ot home - m+em thar
ity pecouse Hhe \sitnesses feor for thelr lves if
ey provide testimony Ln TS case, QA ey s artoched
3&5 [Rséd._m_,__; D) offidovd of witness#£1 Yo Bofect his
Jr%(A The QXQ_AL@W\/ SMQ ments Svom \Withess# |
_ Tooan offdovit dafed 59@* 15,8017, Withess#/, a Pasw
of irtecest dudng +he original hsm\uﬁ_e___mveshgahm c;omemmj
He et cose, Stated tre followsingz

T z\mﬂ\essitl] wsoeked Lo Lakter H‘aHof} W -H\a
_eof\y 40s doing odd Jobs, Helon Sold lorge amovnts: of
cocae_ \with 6 cobon friend fom omi, Lo deve. & Por-
sche, Both won wée. dcmgerous i yoeu c(usseA them_ond
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were both kinswn to put_contract hits_ost on_people Who
Crossed thew, T s guestoned by Police_obout oS-
Yoat_necklace Hhat. wies_pessibly conmected Yo the hohi-
Oide. T 9ot Hhesailboot necklace from Angela Smith, \whe
WS e gicdrend of wialkter Yolton ot the time. She. {eld
e ot she_got it fom his_coban friend, who Fold hecfo
‘necer got (id of_1f._ T did not tell_police Wwhee T got
e nedcce from,_pecasse T s osfimid of  \sarter
Holion and WS cuban fdend, My D wis_collected by
e Police ond T wis_cleared_of ony. invdvement Lot
er;a .. _\\?m_\.c's&e CoR. (SEEL Ex= |- Likness 4] Redocted aff-

. (wortness 2t 1) fucthec admitted o e Mucroys investigafer
(ubithess# 2.) on this dofe he wbs_known as “KilSack’ 1n
Hre 905 and Sold large amounis_of cocainetor Helton,
‘who went by Yhe nickrane of “Teny", Wikess 3 | yus Very
clese o Holton and Helton trusted i, Luitness # | says
thot there is_ o ‘code” on the Streeds Hhat prevent Feople
Hom_ \nlicating others 1 _cimes, ond_as_suth;_he hes
peen_ yeluctont o Sign an offi dovict For Hais_ Cose, Hauseuer,
M\Mmﬁlmhwdeadedbﬁgog.@m,ﬁaﬂb Hop is. Now
deceosed and_he knows thet Geald Moy is \nnocent of
s order. Lsttess 21 says ot he hos ‘decided 4o do
tre vight hing fer Mueay and help him; even i it places
i 1o donger. Witness #1 _explained Hot Angelo, smith lied
when she. prodded an ali for Holon — thut she s (it
Hotton +he tight \ictim_ s, fargdin Vrest wes Mocdered. e is.
_Poshve apout HhS because Wikhess# 1 uas Selling cocaine
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f’pm\W\ UA\W\QSS:&H &\bo d(ove cars. {:‘N HOHOH dbt’\n ”HlLS
fire andconnot deny e drove Hobons £l camno on
nore fhon oner OCCosion. \Winessat ceimenbers this vehle
eS| d@ ed. ofer THZ ht o [Y\()LHVQX beom +o the
house -\%m‘ oS (Q\)b@d._m\‘massﬁil ac&mlﬁec& he me, |
Molton Kled ms. \est, and{pot] e Mooy, Helton
ocdered (S, est meUSe She theatened. hth_a@(:er one
ot hee tiends hod a drog- elated contlict beth Hobron,
Holtton +uok Hee sailpoat ne.cklcme from ms. vest as el
as anether trem Yot she kept in her pra. \aikress# [
koows of ot leost two ) otrer homicides Hoiten com-
w\»ﬁec\ ot wos hesitant o desmbe Heem o fear of
being np licoted, Lokess# | remenbers twe defecfives
Jold \\LM ‘H\eu/ thought Holton lwas. tovohed vn s
ncder during thele inderyiew of him. LWidnessEL also
Yold. m\r%ﬁgm\or (Wness #2) trot he \wonked to Say
=ovething "o Hhe record”. Witness 3 | <ofed. +m+ Regowdiny
e Smlboaf necklace” e heard Hot It wus o Ynice boot#
and i wos “Geod oa Top” and "Really nice dotwn belot”,
Wkness # | sfeded ok, 1£JY\L My s granted an

“e\“&"w‘/ V\m‘“% or e driol, he& kpe w\\w\s‘&\g;
on. s bealdl i

_B. 6%? ms;;xaxeje\ﬁa@a ce not intodued
At Tdol ond Relovent to wdvess L
o AW ond Stadernends.

- That +ho new evdence pmm@d by Winess# 1, When revi-
ewed inconyuction Wwith otrer admissible: evidance. not
Q(Gbefvt@d to the Juy establishes muray Actoal e,
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The new evidence also discredids Hhe Slores Key Wikhess.
(Bothony Sith) ond Hre. ierescopic. i onolysis Condock-
ed W s cose eniting. [Y\U(WM/ o J\ﬁggmemfo@ Aquittal

(J0.8). altecotively, o V\Q,\;J Teol .
().on_Sept. 17, H% sinessat] \m\amed o croin Witho
scilbaxt Pendont ot Timmies Fawsa Shep, and Used his. ldehi‘
ficafecn ond LS With o white feroie 10 her \ate 2ds,
Apprac, 56" uwith Sandy blond Yol This wos one (1) dw;
_aefYer_ WS, Vest ocder Wwns_ diSCouerd.
(2) 00 Sept. 271, 1990 Defectives. bsent +o MS.\est ploceof
ergloyment and the Sailpsat Pendant Lios Shownte Cheryl
Leigh e and she identified Hre Pendant being exoctly \LN
<pie_0s_Hro itk Wware. The Pendant \wos also shb\m +o
Deblie Kol Smith, mS.5mith advised Har she Luas Very fom-

Wiar Lok Fhe Vichins =oil\oof. Dendant becasse, hec mvfher-
in-Law hod one exactly Hhe Soame,
"~ (3) on Sept. 13, 1990 Eduad Plerce s interviewed by
Detectives and Stated Hot, around 4i30am on sept16,1990
e wos. dening by the ! u_drma resdence and Noficed o bght
Sky blue Ford Ronchero, early 10 indel powked m;HcQ_ﬁe
nexd o the \ictims _residence ond Fhat he Aldnt See anyore
ovound e Vehicle. Perce s Showa Photes of \watter
Holtors Ford Ronchen ond identfied i+ as. belng 4o Same
ehicle e salw povied next to Vidims home.

(H) on_0¢.2, 1990 Angela Lyan Yooed Lgs inecviewed by
Detectives_(roltons gdfiend) ond stafed she wos Luth
Hoton_on_ e \ueehﬁnd of_the incident ond Hhey Lot ‘o
Slegp-aound a3oo, Angela Stated she got vp Jr‘fQ next
forNing .ot G100 and hgofceé oot the \p\r\éo\»\ wdsauTDV\VS‘

(Holba) car LS missing- Angela Stoded Holton NEVE R
mertioned his Cor \wes Uge n ony howmicide,
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(5) on Sept o, 1990, Two@) heurs ofter #ngelo Luood
oticed Holjon ar Los gone, .H@Hm.ﬂemreporte&
Frat (s Ford Ronchers Twos. Stolen fom nis home and
lne \eft the Keys i He fgoiden. A report wus Watten
oy Hicer B, Dubberly ond off, Dubberly noted inthe
ceport Hhut o prucder Occlired at 6. Neachy (esidence
during the Same time Frome, After being repocted Stoley,
ok Some doy, HoHons Cor wis recowerd at 3T N.
moia SE oy Jim Butler ond Wes located 1 the rear of
Roters used cor Lot The police report noted thot Det.
comn wes called and odvised of the recovery, Det.
conn Stared & \Bas not necessary to hawe e Vebicle
processed by on vidence Tedhnidan and the vehicle LS
Stoed of Tims Towing, Tt s Thought Has vehile
WS 1owked i ainother crime (Sigoal 5) oot Det.Conn
Stated she Checked ond tound thistoe be nteoe,
~ The location Where Holfons cor LS recoverd S
16 trives fom the Crime Scene; ), 53 Wiles tom K& P
notors Linere Holton s employeed and; (o5 mile
Aom wness 4 ) mofhers Heme,
() on Seph [7,1990  Det.Conn Hren reguested the
Nehide be processed  and e\dd, Technician G, Powers
Processed e Vehide and Yaund Theee (3) Toger Rants,
Cleurly Hhis delay Ln processing the vehicle cowsed
coficol evidence to be destoyed.
(77) on Seph.Ab, 1990 Detectives tenyiened walter Holton
ond tolton steded that, he \works With K& P pnotors of
25t and WMoin Steeet ( fo niles fom crime scene ond \ 53
(iles Wwhere his Stolen cor \Wis Yecoverd). te oS Corently
A0 o Half woy house and hod Just been releused tom
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Prison_on_may_ 30,199 after =pending 33 1n Prison on
o\ yeor Sentence for distdbuting Cocaine. Holton slafed
Tt _he s sfoying on Julieghon Creek the night of tre.
Ancdent Uik o \dnde Feale nomed Avgela smith and
they were Hhore all dight, on_Sept 15, 199 e Rcked s
Car 10 the deve ey ond left the keys 1n 1t Lshen he
\Soke_up_agex. 0150 sunday. moming s Cor s
gong, Halton stated _when he received Ws Cor back,
the Podded dash beord wos Mssing,
0N Seph, &7, 1990 HelHon_ wus_again_guestioned by Detect-
es ond gowe Wikness# | _as_o Possible Suspect Lsho
cold_hose Stole s Vehicle. .
on 0ct, 2,1990 Holton wus again interviewed by Defect -
wes ond Steted thot: Wness # 1 called tuwo doys ogo and
osked £ Hollon hod sent money +o his fodher \Wwho (s 1n.
Prson. Holten told \witness#/ about his stolen car and.
Hhe homicide ond \Sness#) acted Serprised. .
00 00t 4, 99 Hel#on was ogodn interviewed. Holton.
<toted thot he's Kaown lWithess 4/ allof s life.several
orths_fgo itness# [ gave Holron o ride +o his Jolington
Creek _nome ond \wdness 31 Kinels Where he L Stewing,
Holron gove Witness#/ name as a pessibility OF Lihe g
powve stolen. NS cor becouse Withess # 1 fanew Lohere ls
Cor WS, odSo_ WikheSS#H /| Mother ltes 10 the area ear
S9th_ond_hain St (ohere the Stelen Vehicle wes Yound.
Holton made Yhe_torement 4o Defectives ot he hos been by
+he ittims residence several times and Suw Haod It wos
Dack around her vesidence. He has soid 4o himselt how
eosy Y Ausould be to Burglarize the \ichims residence.
Pohon alse_gowe +re naihe - Timmy Pendergoss as another
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Pessible Suspect o Cobld hove Stolen his \iehicle,
(&) .00 _Dec, 17,1990 Defectives interndewed. \ikness # and
Where he got 'H’\Q Soilbsot _Pendond from, Witness # | Siated
Hoom o q\r\ Wwho works of Southen Bell, He did not Knew___
“her nee. Thot he Bawned it of Timmies. Pawn shop. Wibess
#| also_shoted Prof he gees by s mothers ovse alut
once 0 week ond_he lost Spent He hight of his hothers.
house on o apout Hhe Hme he poiuned the Soilhout
Pendant, (This would  owe. bean avoond the e of the
crime ond s ethers ZWomre \S o5 of. o nile Linare
Holtons Cor s iQC_c»feA) Wwitness4 | also Skeied o
Defectives he sually smokes  marlboro ltc,\nf Cigorettes.,
(& moaboco chweﬂe ooct Ls Found ot Fhe crime Scene
“and_ o Morlbses \ght Cigovetfe butt Lies. Lound . DA
Yest \weS Coﬁduﬁzfe& on ‘H\e Cigarette. butt 1n 2003 wﬁ%
Mo _tesuit), |
() 0N Dec. 13,1995 Detectives interviewed Luithess#)
wother Lsho. Sw‘avfeo\ ‘s unknewn (£ _he wasaf her
Nouse 10 Sept, 1990, Theres o Pessibility e oS,
( Howsms Stolen Car Lws Tound Near \winess#t1 Mthers
hothe)
(10) Thot_fumerons ewgly liquor bistlies e Sound 10
+he Kachen (on Hhe Floor) cmA i $re_bedesom of MS\est
home. A ottle of Grenache; emply bettle of Seagrams; empty
_boltle of Rum; ushers =cotch bo%He empty pill butHe ‘and
SN Ooee - s Fond undernecth +he. \/\Cﬁm on her \Oed
The_reasonable. Conclusion. 1s, Hol{on and“He copan”
Spent fime Qrinking and sheoting Lp cocaloe (While inthe
process of  furdering WS, \{es+ ’hese bottles have nhever
“been testeal \Ler_DWA or_the SNdrge for Drys or DVA,
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(11) The new evidence by Lukness#| exculpate M. Muray,
oftirming Hhaf he bers no resporsibility for Hhe Crimes pe
Wwus convicted of. Tnstead, witnessH | Stutements indicate Hat
only Holton committed these Crimes. With this new evidence,
abll that 1 \ebt of the states case agawnst WL Myrroy is
ar Mest, o Snideh, pnthony sinith, who adiniftedy ottempted
+o Blockmoil ¥he siafe o ceducing his Sentence, agimitted
+o “otengting” 40 seek +he States ossistance 10 Goiithing
Foud On +he Conct ond hat They (The state) could say
oty ddat uederstand his Plen cgeeement and could place
e plame on spiths atlerney ond vesentence smith;
(o fbroys hot Suggesting the Stote want along Lodkhsmidhs
offempts), smith admittedly  Peryaved humself and, admdied
to dofauping Yocke of I orays case from Lutdnng
Amecicos MCst wanted, That smith ST only ) Continuing
NS Shensnigan Hhat M ooy ‘confesed” 1s noping Hut
the Stote W\ ossist him \with o Senfence reduchon
and for Parole for his “sobstantial” sssistnce beause,
As smth Bt i do He Cdirt"he is the Skates cose
agoipst Murray” ond the State owes  him. shoold Smih
Yell the Truth, Thot Mooy never ‘confessed”, Stithull
then lose ol hopes of ony Sentence redoction ond
most Contipve Yo Ye.

- At o pew i, MG Mray  would beaple o expose
s For Hhe lior and lefowder he 15, Wikness # |
restimony wovld ond does, expese Smiths Lies and o
J.0A wovld e Gronted oc, M My will be aguitted
by o Jocy, Witness # | stotements are Credible and e
hos Nothing o gain only Fo lose becovse, his lifets
ot Stake providing trese Stedements 1 spen Colrt ond,
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Didet Comederwmd Sooner ecouse he teared hed
be Killed. Bven todoy he +eors for his life and is
Why s Wentity msst vetwoin confidetiol.
(1I2) At o new(GE) the court allowed @20 ond Q43
+o ke adwssible ouer obechion and mehon_ta Limine
posed _ on; the. Slades foduve +o Authenficate Hre evidene
Fhstat 901 1,90./02 and Go.103; more prepdice Han
Probutive; Defence expert tnability +o emine Hhese halrs
otter the Stde \nstructed ke Debugliemo Jo (Se
ALL the evidence and sowe none for the Defence; The
States Concession yn Post-connchon procesdiyg +rey
‘aﬁemvred% find out. Lhe actually handled and moonte)
e hole evidence put His adtempt s pusuccerul and
‘re hotr @fisence would be inadmissible Stete v Scatt
233 S.W. 3d 46, To-G! Tean d000); State V, Gannon 354
SW. 3d 297,297 (Tem Qovg) . Then Murray Could argae s
~ The nels =vdence questons tho reliobility Of +he
it Scopic hoie orolysic and_Acent Dizinnos testimeny,
T couls be orgued ‘o 0 Jury thod numerous Suspeds
(including Holten) hoirs were never MGvswpiaxlly exa-
mied and, The” scentific Commondy  Ceguires LALL .
Pesoble Ponors. hoirs  be @xamingd, Tais st done
Vo WS Hhe Vidims bovhends hors even collected
and tested. That the huir evideince helongs Yo Holten
and/or otiher Suspects fhot have never been tesred
+o Nuvoys Kowedge, o |
~ That ot could be cugued thot the state 1ntenfipnolly
ostructed ke DeBuylieme o Ose Al Hhe oyidence so
the Defence couldat mpeach Agent Dizinno Microscepic.
©am,ond He sfule coulde rsk a Defence Microscopic
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et (ehutfing DiinnosS xemnation. .

That 2eco &5 Defence Wwithesses \sere called af my.
Morays last triol and ot o new ol Lk \Likness# |
Testimony , the Detence Could present o Defence expert
Challenging Mitroscopic hoie analysis and s Sareliability
and ot the el Quidence sugports e awguement_Her
The hoirs. wn_HalS case howe been Mixed -y, Contedninated,
olterd , confused  Tamperd Wit Lord That Agent DizinnGs
Syom was Fliwed and incoreet and the ol Didnt
NoScopicadly hotch e Moaoy, An gert Conld \ntom
the Jury obeut Hhe importoice of  Yestiog ALL possible
Donors oind without such, the @i ia thS case (S
vce\iople (B2 Ensivring Scientrfic Validry ; Wue Lohitehouse. g o, Qo)

Thot "t could be orgued o o Jury thot o Trye
corspiracy Theony between the State and Folice +o
wromfully ofcest ohd comvict M oy @dsted. The
nelo @ndence Iy winess# ) Sogpocts s Theecy
wneonyuection Wik odl the tolse teshmeny used +s
\wrongly  Conuich ML IWoy  Sudh &S Andhony Shithe
Thot He Slake oS Tomed o Dind &pe to Sudh to ensre
My Moy 1S conicked ond Penied Due Precess, The
State fidicoled the  Corgfirany Theory of e Mucays (as
tral \n Closing owgoeinents b 14s il by Ambosh
Jokics put, The new evidence Sopports o CONspicacy
Theory Defence ond MC orruys entrHed +o present Such
Detence petere o Jury-

Trot o defence expert comld expluin +e o Jory Hut
$he miawoscopic Qum [N this cose (wes Flowed and un-
celiable uhere, The FRT loced protocels, Latked quality
assoronce goidelines 10 Hee hoir and Hiber winit, +hot onalyst
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Wibhin +he hole uair were (ol operating Lider dobferent
Stondords When Conduthing hoir exams, That Agent Dizino
Loiled Roticiency testing” of Midscepic holr ovedysis
fe(\Aedt\g NS exam N His cose bnreliaple ow\Al haic anlysis
hosht ‘been Validuted ond s ofYen wrong.
 That W the couet allowed 220-da over olbeckion for
Afoilore Yo guthenticate, W Morray covld 1mgeach Agent
Dizane \¥n NS Folse Testimony. 10 prise proceeding
concenming his. Forged  Waitials on all e evidence,
Agert Dizinno testified v e Mucoys Fust Trial thot, ALL
Yhe evidence had s initals that he \wste ond could
recognize tre eigence hused on such (FerTral TS, p. i3
13). Dizvono Confinyed +o Mislead the otk T ME Murcoys
second Tral (s, p. 13713, 21-30) Thicd Triol TS, p 131
Ond I N0yS Fourti +eid (,904-905, 413). T
wosnt ot AFTER - ALL The ewdence bus 1nteaduced
0 Muroys Foucth Trinl befere. Pizinro adpitted 1+ wus
oot s Wiy on tHhe evidace ond “Ssne ;ne” placed
NS WHals on the elidence (Fowrthirial TS, p,gHod,
Clearly, Diziane wtretionally  misked tre couet and he.
hos No Qe where o Whot (0-20, 6-42A 1S, LWheR
Come From, \Whitdher s M._Twwemc( Wwith, Aterd (nied-
wg, confsed o Misplaced rendering 1T vareliolle and
\nodwissible, Helwer, naore evidence betueen e Sdede
and ks Witnesses to cerspire Fogethrer 4= i led
the court ond TFiycies. et Hhe Stefe Tums o plind eye
+o fhis Fake teshimony and Chajn of Cstedy o
answe i oboins o canviction, (The Slete argued on Divect
ogpenl These Arguements. were ot developed or Presexved ) Skte
Arswer ek p01s,a1,24, 38, 39,54 ,55,&,02)
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(12) At a new trial covnsel candile o nstion 1n Limine 4o Pre-
Clude +he Shade from 10t odu(mc WY evidence fom T oyfors
cose in an attepet +o Pre)omu NC Mooy, TE denied,
M ey con file Motions +o @xclude thot evidence ‘O%tol
0N the Slotes wability += Avthenticate Hho ewdence, that
e State submtted \-a\se festimony +o establish Chuin o
cistedy and, The Sfotes misconduet of Tuoning o Bliad
eye Linen \*5 evidence estoblishes Grobuble TQWQWng ondfor
ANty ANdence, |
The Slate. Presendred ‘\'QSHN\DJ\\{ ot e forys - foucth
trial by eveence Tedh. . Powers, whoe “(QSerd Haut o
Tuquoize blouse LS vecoved Feom e crime From wider
e \ichhks heod, )
The Strte Thon Preserted \-eShmm[ by FDLE fhgent
Honson Wihe Yeshfied the Torguoise hlouse tested Pestuve
Lor semen (Blood Type A)
C tourver Mueray hos discoverd that Pouers Teshipony
wos folse Al e State hos gnored ond Turmed o blind
¢eqe to such, That the Stafe s coiring With 15 Lt~
nesses Yo sobmitr Frawdulent eyidence Testmony and,
these plaadings Hiugh-out establish o fdfen by the
Prgecofor and s baitnessS
A paice regock Vist nomeross iems coll ecied from the
=cene one wos witen by eudiTedh 6. Powsers. T the
repock W& \ist tremedk [0 os @ whike Hlovse vadh blood
<toins under Hhe \ichims heod on +he +loor. FOLE doc-
oments \st this exhibt os o Wwhite blouse \wiHh blood
Sjoins 05 well. Howeer, Tre exhibt Hhot Wis itireduced
\oy the Slate ot Fial Lsss O Tuguotse plouse ot
a bohire hlouse , pee Moy hos revielsed the Crume Scene
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ideo ¥rot Clearly depicts o White blovse under Yo
\ictims hend with blood on 1T, Not o Turguoise blouse,
The Slate is waable o Avthenticote the” Tumguoise”
blowse and_allowed  evidiTech Powers Yo testiy untrothfolly
regording Yre evidence Collected Tre Siote (S Lnable +o
Soy uhether Hhe Tumuaise hlovse is tvom Hhis cose o,
Somesther cose and \would be inadmissibie tn ony Future
Proceeding, Agoin, thereS oo Continisus Patiern by Hhe Siate
ohd Ol I¥s Witnesses ho provide Talse Yesfimony inan.
offergt o Aothedticate evidence ond estoblish o chuin of
Ccustody. The Crime Saae Video Shous beyond oy Doubt
1 owes oo Whitte blouse snder Hhe Yichis heed not, o
Towguoise _plovse, T
. ARonally, Honsens Yestimeny Yhot the Tomuoise blovse
Jested Postive Lor <emen is. unreliabie, Nst only did the
Forguoise blowse et come fom His crme boty_Hansens
notes reveod Hof the Turquoise blowse Wad o Alchel |
sysknce on it Hhet could covse o folse Postive tor

<emen ond, these gesults are wiveliake, and \nodmissihle

10 ony foture Hoceedings. Clearly the Slofes inesses.

Thove Showa o Baftern of “colodng” there testimany +o.
Authenticate @vidance ond establish o, folse choin of cosfedy,
- Additienally, Woltens blsod has never heen tested e
defermine it pudched any eudeace _ecauerd (alledyally)
Avom tre Toquoise blouse. Again, \witness#1 Supports.
tre llegations Hhat the Skife ond s witnesses have

Cotepired ‘ogether +o Wwongiolly Conuct Ty Moy,

(14) once ogatn, the Pattern of manjpulating ewdence and
Yestinony hos continued by the  Busecator; and us Ludnesses,
At Aol the Slete irroduced 0 Linite Garment Tube Top)
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Stares Ex-54 and tedoduced o phofo sholing. o Sink
Shopger on the covter of o Sink ond argued o the
Swry Hhat, becouse +he St stopper Wwws sifity onthe
Sk, 11 shows ™ someone wushed something 10 Hhe Sink.
Vot the State sled Fhe Juny atentionally and s
oW evdence establishes udh. Peiar +o Collecting ony
exiderce from the crime Scene, o Video of the <cene Luus
mode. That Video Cleurly estublishes, os w05, phetos
Aot Hhere Wt ony Sink Stopper” on the Sk frior
+o evidence eing collected drom the Sink. Semepne at
the Clme Scone hod o pat the Stk Stepger on
the Sinks edge, That “someone” collecting evidence must
hcx\/ﬁ____\mshec\) So(keﬂf\mf) and Vm&&m _SWQW’ on o
ot dhe @vidence collected of the Crime <cene snt +he
Same dNe introdueed of Adals evid. Tech, Powers_
Yestified that he collected o white Nghtie” Fom the
Sinlt however, FOLE festified Yo receiying o Tube Top,
Tre Slafe hosnt explained this discrepencie ond Hre Tube
Top Wwoold be wnodmissible ot ony future proceeding becs
ause \F cont be Authenticated,
A5) That 64 6. News taal I MWy cannot be _redried Lor
Theft Wwhere Judge Arnold Previeusly agoitted tC oy
of theft, Dovble Jeopordy prohibits suth. .
Thot 0 Fondamental Ecror went bNCorrected af NI ©YS
Fouth Yol ond con be Corrected ot onyplime tnconjunction
With & Dowle Jeopardy Violation. 1. Wucay \wos Charged
with Burglary With o Theft ond ot Fhe close of all evid-
ence duing the guilt Phase, the tul court oled it uwevld
ot allows the Tury to decide Theft, T ecgence, Yine
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TR coudt aguitted NG ooy of Thett, Houver the
Double Jespordy and Fundamental Qeror cecurred Wihen
\rstruching the TJury on morder ond Burglowy, the court
alloped e Jury fo pe wetructed +hat e moray
COWd be Convicted of muder and Buglany & a
"Thef " covred. g vswoy tod allreody been agoitted
of Thelt Therelere, Trelt couldnt be Teosons +o.con-
it for mucder and/or Burglayy, This con be \digated
oS + .Qé Seperafe. . Clim . onee contlief § Neaouv@ﬁlbapp
(16) AY o new Hriad counsel con Move +o Dismiss The Sex-
vol pottery Chorge Lohere FDLE tested suvobs subitted
Trom +he medical examiners office bod, hoe Subs
Oidnt confirm o Sexval hutfery ocurred. Suotford vistude
125 so/3d Tee, 116 Elo. 2013), L
(7)) Trat the States Latest DA testing in DeC. 10,3016
eod +o the true Rerpatrators of Tre ilne (o1
e @nidence oS been conteinicoted, MNxed=Up, OC.
Tomgerd, Wi Thod Mty hos_ Argued the evidence 1s
re lable ond cont he  Authenticated and He court
dened /ignored those whjections, The DA of adlest
~Four @) unitrown Suspects agpeair ond  Holten and
other Suspects DB Aypes hovent heen provided o the.
Defence  pusLant +o' Brady /6iglio i ™is issue
cont e folly \itigeded untll DiSColery IS provided,
Ad&'@rior\&llz, The DR Fest sopports Luthess 3]
Slafenents  lading to the frue peruifrators In s
cose. tac from he \idims bedy “ydched WS, vest and
atothec unkown suspedk. The Stade hos ignored this

evidence . The Flusup & in Morroy T Found condaimination
Ao be o proplem wikh the evidence.
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C. Leolslandard ~ The Flasvpct in Ridodson v.slate S
=034 1037, (039 Tlou (989D explined Hot clams based on heldy
JQiscoverd evidence ore Cogazoble on Psstconviction review.
To oblein o new ol hased on newly discoverd evidences | )
Fhe euidence st NoF hove been Kinown by +he triel colrt, ¢
pories, oc Covnsel ot Hhe fime of the triol, and 1t st app-
eor Hhot the defendont oc defence. Covnsel cobld ot have
Kinown of it by Ae. Uk of due diligence: 2)thur newly dis=
coerd exidence st e of SLh o tature ot T woold
prolobley produce an aciied o Yield o less severe sen-
Jence on retrdl, A Defendont con only. lenm of nels eitd-
ence Wnen the Wethess chooses to disclose it Rums V.
Shote FBY 5008 029, 1230 Flou \Dap o),
. To tench oo conclusion of . Proboble aguiti on cetdal o liki-
hood of o cedoced Sentence, Hhe ol Court Ts fequiced +o
comsider ol evidence Yot wobld e admissible ot ial ond then
evoluate. the Leight of hoth $ho newly diScoverd ensene and
the evidene Hhof Wwes infroduced ot Hel, Rolfison Vosdate
170 503 e Elr, a500), Tinportently, oS the Flou Sup.C,
peld in Lighthotrre  gind. tore. recently in Swolford o
PISt Cenviction . Couﬁé_mm?‘r N Consi I er fesShnony thot
WS previously excluded 0S5 proeduvally oired. o presented
in another Pust cenvichion proceeding 1 deferminiog 1 there

1S o Yehability of on aquitial.. Suofferd Lisjafe |35 So.
3d 160, 77576 (Elo, 3013) 1 Lighthoune V. sfefe 742 S=dd
233,247 € [999). T ot werds, This onalysis  regulrd
0 prespechve opgreadh 05 s how all evidence (even
evaene pradbusly faund Yo he procedivally parred) usood
offedt +he Junys verdich o
D. The evidence \sos nowailahle at Yhe Hme of tau! Though
bue Diligence,
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Becasse Wines#/ only decided 4o disclose +his evidence
WAL CeCently W vy Coudd oy learn of Fhis euid ence
When HS Wwidpess: chose o disclose 1t \Withess#] explained
10 s offldovit and Stafements +o Wikness #2 ot Holton
Wes O ey Dungeross person Whe hod put o ht” out
on him Yefere, That he feord Holben and even today,
teors for s safy i he Festilys 1a me ooy S case,
1S <atishies e “Due Dligence’ Stundard of this newly
Alscoverd @vidence Chum - sEE © Nordeld . Stafe Q2 S©3d
79, 135 Fla.dol)); Bumns V. Slate 353 S0 1229, 1332
Clou 1pch 2003)1 \wolker V. Sfate (85 s0.3d 56/ El DA
A0l0);_Blackmen v Slate [©4 So.38 (FLu 4Dch 200
Twenee N Stede 997 soad 1950, 004 €la, A003); Lilsen
N Shofe 183 503d 22,85 Ela. 30U A0lk). |

E. eSSt Inews Stafemants Would Probobly Broduce an
Acquitiol on refrial, B
o Wikiess ] Stalenars exculpate . ey, offieming ot
he bears o cesponsibility for Hhe Gimes he Wwos convicted
of. Tustesd, Widness#1 <fofemevts indicode Hat only Heldon
Comited these cimes and, trod angeln sith gave afalse:
ol Lor Hoten, The ony evidence eft+ 1S anthony Sidh,
whe has odweded to comfing Fruwd onthe Cotet and
ofletpting ‘o get thre Sfede to Conspre with hin 1n
his. Froudslent ads, However, o Suspicion (s inSufficient
Jo sustain o Convichoen s | |
E\idence  wnch Jomishes Nothing Stronger +hain o SUs-
pidion | @ven Hhovgh T wonld o Tustly +he SoSpicion Hhut
the defendant Comitied the Crime, 15 nof Soffiaent +o
Sustein o Convickon . o Rallard 9323 soad o 43R
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Cauoting Dovis i Stode 90 502 639, 631,32l [956).
~ Bease a newly discoverd evidence cloim veguires
on prospechive anolysis, (in oter Werds what @ddence could
e presented in & new terial, Including @uidence previously
Loond +o he Procedomully bored ), Lsdness # | estimony
1S presavted to o Tony e nsceoy Wil be aguitted
o more likely, fre Stotes Cose LM fet Survive o 3,04
and W Moy Wl not be browght Yo il ot all,
<ee? thlduin v stete 191 So3d W% Elwaer)
I Odddion e Luithess F | teshimeny, W, Morray has
outlind ofFer odmissible @vidence  supporting octual
\wCense Dot previsusly  presented to o Sory (See!
P 1o 19 of This motien ) T SUth Les — presened
N Mooy A0l he aquitted « |
 This court should apply e manfest injostice standard
bren ceNlewing s new Asidance cloim and TS Court
hos Hre resporaibil ity Yo Correct +Hhut mandest 1njustice
W can. seer Wlaws v Stode Rl 5028 AGTATY
Elo 1975y WS, V. Guidena 200 £3d 1037, 1333 (1110 -22)
Logo\r, Stde 975 Soad bl3, @Y Flu 3Dcs Ae03),

| Assue I S

~ _Triol covnsel \wos ineffective in doiling +o Discorr

Withess # 1 ond NS ©xculpetony Stodeinests and, ™
IN_not Presenting other @adednce of Actual lnnocese

ANhouglh L Ny s rotsed dle New &lidence tn
Claim nomber | oy codses the clam 1n H~ altemnadie
ot Aol counsel Shovld have disceverd Such; shovld
tre court decde if Could hobe been AisCoverd s eener,

- Page@ of & -



 Addonally , sy augles Hhot Yaal counel Wi

inettective \n not presenting offer_avidene of adual

\NoCense Gees page 7T+ 19 ) of Hns metion Had

al Counsel sobpitfed Sud dodks and . arguemends,

NNty wo\s howe peen aguited, 0
NGy reguest et o Foliy_pledd +his

Cloin onee_conflitk. Counl 1S appointed as M,
Moy hes hed on Two @D days Ho Locde Hhis
noton Fo ehsure fe issues et ine pouved,

Mot fhe Sfote hos violoted Bugy/Eiglier

_n not_Disdobing excolpatery and \mpeadhrent

o Gdenee
 Aguin, Doete tire ConstraindS, Nye Morcdsy requesH
Aeate 4o Flly Peod these _cloins onee conflict free
Covel 1S appointed, The Shofe hos_fudled $-o
Disclese lmp ebihing /el pefory Quddince oud M/,

w\wryw&gﬁ ond Incorparotes IS owgueianss o
AN NS Sept 3, 2017 ad oV 13,9017 0

Pending 10 s Cotwrt , Lhidh oddress Wit Qidence

e St hos faled ¥4 dsclese,

heredere, i vy reguest HS court to order
tre follovtng, ot pet limted Soo; |
(1) ot TS coort_accept Hhes issoes. os tipely ted

osed on comsels fodure o oF Wwitih Diligene in flling

o v/@) Relinguish Jurisdiction o ogpolntment of Confli
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tree Counsel, - o
3) ot C@l\pl\& %ee Lou\se \oe per mitfed 4o tiie ¢
New Yol  foton \n He |oler (/oomL oddv €SSing te

new evidence o€ odual Innocense ond,
M) order e Lowtr Court o Q\e}evmm }\Qm frba

nel Qtdence is  reloavent 4o Cluimy Dened on #prlY,
2oV o€ . ,quu/ 3351 motion thaf wus penied,

’ZE?Q?LC’H:U v Shinted.
YN W
Teald D Murray Qe
Wndon Carv, Tinst
PLD’ BJX IODO
Ladord Fl 007>

| C@/ﬁﬁa&e of Syvice
T Geold D oy Y\evﬂﬁ cortify that a Teoe (/upt(
\,\us been Provided 4o e below on +hes D{CWDQY of

PN, Q017 by uS el ,
Jomifer Donahwe.  Bernte Delulti onds

o A, Eenergf ksst. Stek gt
POl The Cufitol 3 W monpest
Tullehussee 7733399 C Tox Bl 329

Rude Sidfa €3¢ | - Clak of court
30l w.Boy Sule iy  Povsd Coundy ¢ house
Joe A 320 501\ odams
Cef Tudge holon Tue £ 33200
Doyl Coondy ¢ hoose Clert of Covet

SO) W, odohs Street Fle Sop oof |
TJok, I 32 Saeo 5 Duva|  <freef

) |  Tollahese F7 33379
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GV ESTIGATIONS
. AFFIDAVIT
Re: Case Number__16-1992-CF-03708-AXXX-MA
Name of Affiant: ~ ! N B
, Last First - Middic
Address: % -_
. . City 3 Zip Code

Telephone #: ( ) ()

Home Work

State of Florida '
County of  Duval

I
Name of Affiant

To wvestigations:

1, ~ﬂorked for Walter Holton in the early 90s doing odd jobs. Holton sold large amounts of
cocaine with a Cuban Friend from Miamj, who drove a Porsche. Both men were dangerous if you crossed them

and were known to put contract hits out on people who crossed them. I was questioned by Police about a
sailboat necklace that was possibly connected to a homicide. I got the sailboat necklace from

who was the girlfriend of Walter Holton at the time. She told me that she got 1t from his Cuban friend, who told
her to “never get rid of it”. I did not tell the police where I got the necklace from, because I was afraid of

Walter Holton and his Cuban friend. My DNA was collected by the police and I was cleared of any

do hereby make the following statement, consistingof ___1__ page(s)

involvement with the homicide case.
mvoivement with the homicide case.

T'have read each page of this statement. Each page bears my signature. If there are any corrections, each correction bears my initials,
Fhereby certify that the facts contained herein are true and correct to the best of my knowledge.

State of Florida .
County of __ ¢z (: iy

Pl M | H
Swormn to and subscribed before me this / o> _dayof é» ;‘ﬁr‘-m blf
¥

i.'

Personally Known or Producgd Identification X
Type of Identification produced: &/, T} { n 1A

v, QR
At Y COMMISSICN AT 029342

ol «  EXPIRES: Augst§, 2020
205t Bonded vy Suot otary Seviose

My Commission Expires:



FILED
JOHN A. TOMASING

DEC -5 201/

Tn Ak Soprepre Covrt of Flord
Gerald D mUWUV
\Jz
Stae of A orida cose [OtSC(T-707T

| | Nov z.0,:00)
Dear clevk, Peas find encloed o potion fer

Wk of Hebess Corpus [ e Trial | Suctessive 3357

and  (Zequest Ler IZQUM)\)C)“WM Fo He el covrf |
4o a\wem‘ com‘\lza‘ {ree Comnnl to Je‘*’ESj hew/f
discoverd  evidence of aofud  [Anscense.

o Enclsed - Oclgural and | copy,

“Qlease Nofe: T Corrently hewe 2 paoklors Pending
ur&qwshz\7 Conflict free covasel {ilee  Sept /S;U/?
%é Mov. 13,3017

>~

P - __w')\w/t Too-
 Gerald mbwcv,« QU4 o
Wnion (orr, TASH
- Ps Bok oo
- atkord, = 3033

CLERF, SUPRE
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