FLORIDA SUPREME COURT

05/25/2017

RECEIVED

Hunter S. Conrad
Clerk of the Circuit Court _ FILED
4010 Lewis Speedway o JOHN A Tom ,
- St. Augustine, Florida 32084 : o IDMASING
(904) 819-3600 ext 4488 | MAY 24 2017
a'z;:;;:'s ‘ e sumavecoy
May 23, 2017 o 4 BY OURT
JOHN CHRISTOPHER MARQUARD
' Appellant : :
VS ) SC CASE NO: SC17-862
STATE OF FLORIDA S |
Appellee LT CASE NO: 91002418CF

RECORD
ON APPEAL

[Pages 1- 121]

: PROCEEDINGS IN THE CIRCUIT COURT, SEVENTH JUDICIAL
CIRCUIT, IN AND FOR ST.J OHNS COUNTY, STATE OF FLORIDA

HONORABLE HOWARD M MALTZ
Presiding
St. Augustine, Florida

cc: Ali A. Shakoor
12973 N. Telecom Parkway
Temple Terrace, FL 33637
Shakoor@cemr.state.fl.us

.Hon. Pam Bondi, Attorney General
Department Of Legal Affairs
444 Seabreeze Blvd, 5th Floor
Daytona Beach, Florida 32118


tomasino
Rectangular Exhibit Stamp


- JOHN CHRISTOPHER MARQUARD

IN THE CIRCUIT COURT
APPELLANT . SEVENTH JUDICIAL CIRCUIT
. "IN AND FOR ST. JOHNS COUNTY
| L.T. CASE NO: 91002418CFMA
STATE OF FLORIDA
APPELLEE H.T. CASE NO: SC17-862
MASTER INDEX TO RECORD ON APPEAL

DATE INSTRUMENTS PAGES
PROGRESS DOCKET

0717,2015 | DEFENDANT'S DEMAND FOR ADDITIONAL MEDICAL RECORDS 001 - 003
AND AFFIDAVIT IN SUPPORT '

0724,2015 | ORDER CANCELLING HEARING 004

0730,2015 | NOTICE OF DELIVER OF EXEMPT PUBLIC RECORDS TO 005 - 006

| RECORDS REPOSITORY |
0109,2017 | SECOND SUCCESSIVE MOTION TO VACATE DEATH SENTENCE 007 - 038
0127,2017 | STATE'S RESPONSE TO DEFENDANT'S SECOND, SUCCESSIVE 039 - 064
| MOTION TO VACATE DEATH SENTENCE
0131,2017 | ORDER SCHEDULING CASE MANAGEMENT CONFERENCE 065 - 066
0202,2017 | STATE'S MOTION REQUESTING PERMISSION TO APPEAR BY 067 - 068
' | TELEPOHONE FOR THE CASE MANAGEMENT CONFERENCE o

SET FOR FEBRUARY 20, 2017

0203,2017 | ORDER GRANTING STATE'S MOTION REQUESTING PERMISSION 069-070
TO APPEAR TELEPHONICALLY ' ‘

0220,2017 | HEARING NOTES - STATUS CONFERENCE 071

0331,2017 | ORDER ON DEFENDANT'S SECOND SUCCESSIVE MOTION TO T 072-078

" | VACATE DEATH SENTENCE '

0428,2017 | NOTICE OF APPEAL 079 - 080

0428,2017 | DIRECTIONS TO THE CLERK 081 - 082

0428,2017 | DEFENDANT'S DESIGNATION TO COURT REPORTER 083 - 085

0502, 2017 086

ORDER OF INSOLVENCY FOR APPEAL PURPOSES




el ‘\\

05 03,2017

COURT REPORTERS ACKNOWLEDGMENT _

087

05 08, 2017 COURT REPOI(TERS ACKNOWLEDGMENT -088

0511,2017 SC ACKNOWLEDGMENT OF NEW CASE (SC17-862) 089

05 11,2017 SC ORDER DATED 5/11/17 - RECORD ON APPEAL DUE 20 DAYS : 090 - 092
FROM THE FILING OF THE TRANSCRIPTS '

05 10, éOl7 TRANSCRIPT OF PROCEEDINGS FROM 2/20/17 BEFORE JUDGE 093 - 121

MALTZ - HEARING
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Date

Docket Descripﬁon/Text

05 11,2017 | SC ORDER DATED 5/11/17 - RECORD ON APPEAL DUE 20 DAYS FROM THE FILING
OF THE TRANSCRIPTS
- SC ACKNOWLEDGMENT OF NEW CASE (sc17 862)
05 10,2017 | TRANSCRIPT OF PROCEEDINGS FROM 2/20/17 BEFORE JUDGE MALTZ - HEARING
05 08,2017 | COURT REPORTERS ACKNOWLEDGMENT
0503,2017 | COURT REPORTERS ACKNOWLEDGMENT
LETTER TO SUPREME COURT NOTICE OF APPEAL
0502,2017 .| ORDER OF INSOLVENCY FOR APPEAL PURPOSES
04 28,2017 | DEFENDANT'S DESIGNATION TO COURT REPORTER
DIRECTIONS TO THE CLERK
NOTICE OF APPEAL
| ++++ ON APPEAL +++++
03 31,2017 | REOPENED CASE CLOSED
' - | ORDER ON DEFENDANT'S SECOND SUCCESSIVE MOTION TO VACATE DEATH
SENTENCE
02 20,2017 | HEARING NOTES - STATUS CONFERENCE
02 03,2017 | ORDER GRANTING STATE'S MOTION REQUESTING PERMISSION TO APPEAR
1 TELEPHONICALLY
02 02,2017 STATE'S MOTION REQUESTING PERMISSION TO APPEAR BY TELEPOHONE FOR
THE CASE MANAGEMENT CONFERENCE SET FOR FEBRUARY 20, 2017 .
0131,2017 - | FELONY STATUS CONFER SET FOR 02/20/2017 AT 9:00 AM IN-328/, JDG: MALTZ,
HOWARDM.
ORDER SCHEDULING CASE MANAGEMENT CONFERENCE.
0127,2017 | STATE'S RESPONSE TO DEFENDANT'S SECOND SUCCESSIVE MOTION TO
VACATE DEATH SENTENCE
PROSECUTOR: KIRCHER, STACEY E ASSIGNED
1 0110,2017 | DEFENSE ATTORNEY: SHAKOOR, ALI ASSIGNED
CASE REOPENED FOR POST CONV RELIEF
JUDGE MALTZ, HOWARD M.: ASSIGNED
0109, 2017 SECOND SUCCESSIVE MOTION TO VACATE DEATH SENTENCE
0731,2015 | REOPENED CASE CLOSED
07 30,2015 | NOTICE OF DELIVER OF EXEMPT PUBLIC RECORDS TO RECORDS REPOSITORY
4 "NOTICE OF FILING . .
07 24,2015 | ORDER CANCELLING HEARING
07 23, 2015 FELONY HEARING SET FOR 07/31/2015 AT 11:15 AM IN 316/, JDG: TRAYNOR ).
: MICHAEL
ORDER SCHEDULING HEARING (DEFENDANT'S DEMAND FOR ADDITIONAL
MEDICAL RECORDS AND AFFDAVIT IN SUPPORT 7/31/15 @ 1115AM)
CASE REOPENED FOR OTHER
_ JUDGE TRAYNOR, J. MICHAEL: ASSIGNED
07 17, 2015 DEFENDANT'S DEMAND FOR ADDITIONAL MEDICAL RECORDS AND AFFIDAVIT
IN SUPPORT
08 08, 2013 +++++ OFF APPEAL +++++
~ APPEAL INFORMATION SHEET (SC08-148)
0929, 2008 SUPREME COURT DECISION -AFFIRMED 09-24-08 (SC08-148)
0703,2008 | AMENDED REPLY BRIEF OF APPELLANT (SC08-148)
' REPLY BRIEF OF APPELLANT (SC08-148)
03 10, 2008 SUPREME COURT ORDER - COURT REPORTS TO EMAIL TRANSCRIPTS BY 4-27-08
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(0228, 2008

COURT MINUTES

=DEFT NOT PRESENT/NUNNELLY & SHAKOOR BY PHONE/STATUS ON APPEAL
PAPERWORK/PAPERWORK TO BE MAILED OUT TOMORROW

FELONY STATUS CONFER COURT EVENT COMPLETED

02 27,2008

LETTER TO SUPREME COURT - RECORD ON APPEAL (1 VOLUME)(SC08-148)

02 25, 2008

PROCEEDINGS BEFORE JUDGE BERGER 12-14-07

PROCEEDINGS BEFORE JUDGE BERGER 11-16-07

FELONY STATUS CONFER SET FOR 02/28/2008 AT 04:00 IN M/328, JDG: BERGER,
WENDY W

02 22,2008

NOTICE OF HEARING (2/28/08 @ 4PM/STATUS CONFERENCE FOR RECORD ON
APPEAL)

02 12,2008

ISUPREME COURT DIRECTIONS TO JUDGE BERGER W/OUT FILE (PG 698)

.02 08, 2008

SUPREME COURT DIRECTIONS FOR PREPARATION OF RECORD (SC08-148)

01 30, 2008

SUPREME COURT ACKNOWLEDGMENT OF NEW CASE (SC08-148)
LETTER TO SUPREME COURT - NOTICE OF APPEAL

01 29,2008

ORDER OF INSOLVENCY FOR APPEAL PURPOSES

01 25, 2008

DIRECTIONS TO THE CLERK

DEFENDANT'S DESIGNATION TO COURT REPORTER

NOTICE OF APPEAL

+++++ ON APPEAL +++++

APPEAL DATE SET TO 01/25/2008

0110, 2008

CLOSED CASE

01 08, 2008

CD EVALUATING FAIRNESS & ACCURACY IN STATE DEATH PENALTY SYSTEMS
(ATTACHED CD IN CD BOX)

01 04,2008

JUDGE BERGER, WENDY W ASSIGNED

01 03, 2008

ORDER ON DEFENDANT'S SUCCESSIVE MOTION FOR POST CONVICTION RELIEF
(DENIED)

CLOSED FOR POSTCONYV 3.850/3.800

FILE CHECKED BACK IN

12 14, 2007

FELONY HEARING DISPOSED COURT DATE

COURT MINUTES

DEFT NOT PRESENT/HEARING ON PHONE WITH ATTY VIGGIANO/ STATE
PRESENT/JUDGE TO DO ORDER

11 20, 2007

NOTICE OF FILING (SCHWAB V SEC OF DEPT OF CORRECTIONS)

NOTICE OF HEARING (12/14/07 AT 1:00 PM-CASE MANAGEMENT CONFERENCE)

11 16,2007

COURT MINUTES/111607 TT

=DEFT NOT PRESENT/DEFENSE NOT PRESENT/RESET FOR 12/14/07 @ 1:00/SUSIE,
GIVING NOTICES/111607 TT

FELONY HEARING SET FOR 12/14/2007 AT 01:00 IN M/328, JDG: BERGER, WENDY
W v . e )

FELONY HEARING COURT DATE RESET

11 14,2007

PER E-MAIL FROM SUSIE, SET FOR HEARING ON 11/16/07 @ 10:30 (2 HRS)/111407
T = :

FELONY HEARING SET FOR 11/16/2007 AT 10:30 IN M/328, JDG: BERGER, WENDY
W :

11 06, 2007

NOTICE OF FILING

1102, 2007

MOTION TO JUDGE BERGER W/OUT FILE (PG 683)

1101, 2007

STATE'S RESPONSE TO DEFENDANT'S SECOND SUCCESSIVE MOTION FOR

POSTCONVICTION RELIEF

09.27, 2007

ORDER ON STATE'S MOTIONFOR EXTENSION OF TIME TO RESPOND TO_
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SUCCESSOR MOTION FOR POSTCONVICTION RELIEF (GRANTED/EXTENDED
UNTIL 10/31/07)

MOTION TO JUDGE BERGER W/OUT FILE (PAPER #68 1)

09 26, 2007 STATE'S MOTION FOR EXTENSION OF TIME TO RESPOND TO DEFENDANT'S
: ‘ SUCCESSIVE MOTION FOR POST- CONVICTION RELIEF
09 19, 2007 VOLUMN 10 THRU 16 CHECKED OUT TO JUDGE BERGER (REQUEST)
09 14, 2007 MOTION TO JUDGE BERGER W/OUT FILE (PAPERS #678, 679 & 680)
' LETTER FROM CAPITAL COLLATERAL REGIONAL COUNSEL REGARDING
MISSING PAPERS TO GO WITH THE SUSSESSIVE MOTION TO VACATE JUDGMENT
OF CONVICTION AND SENTENCES .
09 12,2007 | REOPENED FOR POSTCONYV 3.850/3.800
CD DISK OF EVALUATING FAIRNESS AND ACCURACY IN STATE DEATH
PENALTY SYSTEMS'
SUCCESSIVE MOTION FOR POST CONVICTION RELIEF
05 18, 2006 CLOSED CASE
"1 06 14, 2005 (ABSHIRE)APPEAL INFORMATION SHEET(5D05-1001) 061405/SB
(ABSHIRE)STH DCA MANDATE 6/10/05 - DECISION FILED 5/24/05 PER CURIAM
: AFFIRMED (5D05-1001) 061405/SB
04 01, 2005 (ABSHIRE)ACKNOWLEDMGENT OF NEW CASE (5D05 1001)
03 24, 2005 (ABSHIRE)LTR TO 5TH -NOTICE OF APEAL(3.800) 032405/SB
' (ABSHIRE) ORDER OF INSOLVENCY FOR APPEAL 032405/SB
03 23,2005 (ABSHIRE) NOTICE OF APPEAL 032305/SB
' R 4-+++ ON APPEAL +++++ (ABSHIRE)
02 24, 2005 (ABSHIRE)ORDER ON MOTION TO CORRECT ILLEGAL SENTENCE DENIED
- 022505/DM
(ABSHIRE)FILE CHECKED BACK IN 022405/TH
02 15, 2005 (ABSHIRE) FILE TO TRAYNOR OFC 021505/TH
02 14,2005 = | (ABSHIRE)YMOTION TO CORRECT ILLEGAL SENTENCE 021505/DM
01 05, 2005 +++++ OFF APPEAL +++++ (ABSHIRE)
(ABSHIRE)APPEAL INFORMATION SHEET (5D04-3955) 010505/SB
(ABSHIRE)5STH DCA MANDATE - DECISION FILED 12/14/04 PER CURIAM
. AFFRIMED (5D04-3955) 010505/SB '
12 06, 2004 (ABSHIRE) ACKNOWLEDGMENT OF NEW CASE (5D04-3955)
1129, 2004 (ABSHIRE)LTR TO 5TH DCA - NOTICE OF APPEAL (3.800)
1124,2004 | (ABSHIRE)ORDER OF INSOLVENCY FOR APPEAL 112904/SB
- | (ABSHIRE)NOTICE OF APPEAL 112404/SB
R | +++++ ON APPEAL +++++ (ABSHIRE)
10 27, 2004 (ABSHIRE)ORDER ON MOTION TO CORRECT ILLEGAL SENTENCE
| +++++ OFF APPEAL +++++ (ABSHIRE)
| (ABSHIRE)APPEAL INFORMATION SHEET (5D03-2388) 102704/SB
: (ABSHIRE)RECORD OF APPEAL RTD FROM 5TH DCA (5D03-2388)
10 18, 2004 (ABSHIRE) (COPY) MOTION TO CORRECT ILLEGAL SENTENCE
09 21, 2004 (ABSHIRE)STH DCA MANDATE 9/20/04 (5D03-2388) 092104/SB
08 18, 2004 NOTICE OF APPEARANCE '
| MOTION TO WITHDRAW AND FOR SUBSTITUTION OF COUNSEL
NOTICE OF APPEARANCE
DEFENSE ATTY: KILEY, RICHARD E ASSIGNED
09 17,2003 (ABSHIRE) DIRECTIONS TO THE CLERK(08-22-03)
.| MOTION TO WITHDRAW AND FOR SUBSTITUTION OF COUNSEL
.09 15, 2003 NOTICE OF APPEARANCE(MARIE-LOUISE SAMUELS PARMER)
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MOTION TO WITHDRAW AND FROM SUBSTITUTION OF COUNSEL

0822, 2003 - | SUPREME COURT MANDATE - AFFIRMED(082003)
650-(ABSHIRE)LETTER DATED 8-22-03 TO STH DCA RECORD ON APPEAL
' " | SENT/082203-BC
0729,2003 | 649-(ABSHIRE) ACKNOWLEDGMENT OF NEW CASE/072903-RW
NOTICE OF SUPPLEMENTAL AUTHORITY(07-02-03)
0724,2003 | 647-(ABSHIRE) 5TH DCA ORDER RECORD SHALL BE COMPLETED IN 25
. | DAYS/072903-RW -
07 18,2003 - | 646-(ABSHIRE) LETTER DATED 7-17-03 TO STH DCA NOTICE OF APPEAL SENT(3 85
| MOTION FOR POST CONVICTION)/071803-BC
06 30,2003 | 645-(ABSHIRE) ORDER TO DECLARE DEFENDANT INDIGENT/071803-BC
06 11,2003 | 643-(ABSHIRE)ORDER ON PETITION FOR WRIT OF HABEAS CORPUS TO FILE
- | BELATED RULE 3.850 MOTION (DENIED) 061303/AB |
06 05,2003 | (ABSHIRE) LTR TO CLERK FROM DEFT
| SUPPLEMENT TO PETITION TO FILE BELATED RULE 3.850 MOTION WITH
ATTACHED AUTHORITIES AND EXHIBITS
PETITION FOR WRIT OF HABEAS CORPUS TO FILE BELATED RULE 3.850 MOTION
TO ESTABLISH THE DEFENDANTS ACTUAL INNOCENCE ‘
0507,2003 [ SUPREME COURT OF FLORIDA (APPELLANT/PETITIONER'S MOTION FOR
, : REHEARING)(DENIED) :
11 26,2002 | SUPREME COURT OF FLORIDA ORDER (AFFIRM LOWER COURT'S DENIAL OF
3.850 MOTION FOR POST CONVICTION RELIEF AND DENY PETITION FOR HABEAS
CORPUS)
06 27,2002 | LETTER TO JUDGE THOMAS HALL FROM LESLIE ANNE SCALLEY
06 26,2001 | REPLY BRIEF OF THE APPELLANT '
REPLY PETITION FOR WRIT OF HABEAS CORPUS
| LETTER DATED 06-11-01 FROM CCRC
0522,2001 | LETTER DATED 05-16-01 TO CLERK FROOM CCRC/NOTICE OF APPEARANCE
04 10,2001 | LETTER DATED 4-02-01 TO SUPREME COURT FROM CCRC/SUPPLEMENTAL BRIEF
03 76,2001 | LETTER DATED 03-12-01 TO SUPREME COURT SUPPLEMENT TO NOTICE OF
_APPEAL SENT
02 12,2001 | ORDER ON MOTION TO STRIKE
STATE'S MOTION TO STRIKE DEFT'S PRO SE SECOND MOTION FOR POST-
| CONVICTION RELIEF AND/OR PETITION FOR WRIT OF HABEAS CORPUS OR
ALTERNATIVE TO SUMMARILY DENY PRO SE MOTION
70209,2001 | =DEFT'S 2ND PRO SE MOTION FOR POST CONVICTION RELIEF-R MATHIS,
: CIRCUIT JUDGE-R CALHOUN, ASST STATE ATTY-MOTION DENIED FOR LACK OF
JURISDICTION W/O PREJUDICE
0208,2001 | SUPREME COURT OF FLORIDA ORDER MOTION TO SUPPLEMENT THE RECORD IS
. GRANTED IN PART
02 05,2001 | SUPREME OURT OF FLORIDA ORDER APPELLANT'S MOTION TO SUPPLEMENT
THE RECORD IS GRANTED IN PART(FAX)
02 01,2001 | LTR TO JUDGE MATHIS FROM DEFT
01312001 | DEFT'S REPLY TO STATE'S MOTION TO STRIKE DEFT'S PRO SE SECOND MOTION
' FOR POST CONVICTION RELIEF AND/OR PETITION FOR WRIT OF HABEAS
. CORPUS OR ALTERNATIVE MOTION TO SUMMARILY DENY PRO-SSE MOTION
0126,2001 | NOTICE TO R CALHOUN,OFFICE OF THE ATTY GENERAL AND J AULISIO-HRG |

2/9/01 @ 9:00AM

STATE'S MOTION TO STRIKE DEFT'S PRO SE SECOND MOTION FOR POST
CONVICTION RELIEF AND/OR PETITION FOR WRIT OF HABEAS CORPUS OR
ALTERNATIVE MOTION TO SUMMARILY DENY PRO SE MOTION
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NOTICE TO DEFT/ATTY PRINTED

01 24,2001

NOTICE OF HEARING (2-9-01 (MARQUARD)

01 11,2001

DEFT'S SECOND MOTION FOR POST CONVICTION RELIEF AND/OR HABEAS

| CORPUS PURSUANT TO RULE 3.850

1208, 2000

APPELLLANT'S MOTION TO TOLL TIME

APPELLANT'S MOTION TO FILE SUPPLEMENTAL BRIEF

APPELLANT'S MOTION TO SUPPLEMENT THE RECORD

MOTION FOR REHEARING

12 05, 2000

ORDER ON MOTION FOR REHEARING (DENIED)

1130, 2000

-SUPPLEMENTAL DIRECTIONS TO THE CLERK

SUPPLEMENTAL STATEMENT OF JUDICIAL ACTS TO BE REVIEWED

SUPPLEMENTAL NOTICE OF APPEAL

RESPONSE TO DEFENDANT'S DEMAND FOR ADDITIONAL PUBLIC RECORDS
(MARQUARD)

1129, 2000

-1 RESPONSE TO DEFT'S DEMAND FOR ADDITIONAL PUBLIC RECORDS (FROM

FDLE)

11 01, 2000 .

ORDER ON MOTION FOR POST CONVICTION RELIEF

APPELLEE/RESPONDENT'S MOTION TO HOLD IN ABEYANCE PENDING ISSUANCE |
OF FINAL ORDER IS GRANTED

10 12, 2000

SUPREME COURT OF FLORIDA ORDER MOTION TO HOLD IN ABEYANCE
PENDING ISSUANCE OF FINAL ORDER FRANTED

07 31, 2000

INITIAL BRIEF OF THE APPELLANT

PETITION FOR WRIT OF HABEAS CORPUS

DIRECTIONS TO THE CLERK

LETTER DATED 07-26-00/APPELLANT'SD MOTION TO SUPPLEMENT RECORD

04 03, 2000

.DOMESTIC RETURN RECEIPT RETURNED

03 24, 2000

MOTION FOR PAYMENT OF LODGING/ORDER -

1 03 20,2000

'LETTER DATED 03-24-00 TO SUPREME COURT RECORD ON APPEAL SENT

.03 07,2000

PROCEEDINGS TAKEN 11-18-99 BEFORE JUDGE ROBERT K. MATHIS (VOL. III,
PAGES 285-355)

PROCEEDINGS TAKEN 11-16-99 BEFORE JUDGE ROBERT K. MATHIS (VOL I,
PAGES 139-284)

PROCEEDINGS TAKEN 11-16-99 BEFORE JUDGE ROBERT K. MATHIS (VOL. I,
PAGES 1-138) .

02 14,2000

SUPREME COURT ADMINSTRATIVE ORDER

SUPREME COURT DIRECTIONS TO COURT REPORTERS AND CLERK

SUPREME COURT ACKNOWLEDGMENT OF NEW CASE

02 03, 2000

LETTER DATED 02-01-00 TO THE 5TH DCA RECORD ON APPEAL SENT

02 01, 2000

ORDER OF INDIGENCY

01 31, 2000

MOTION FOR DETERMINATION OF INDIGENCY

01 19,2000

DIRECTIONS TO THE CLERK

DEFENDANT'S DESIGNATION TO THE COURT REPORTER AND =-REPORTER'S
ACKNOWLEDGMENT

STATEMENT OF JUDICIAL ACTS TO BE REVIEWED

NOTICE OF APPEAL

+++++NOTICE OF FILED+++++

12 22, 1999

ORDER ON MOTION FOR POST CONVICTION RELIEF (DENIED)

12 10, 1999

STATE'S RESPONSE TO DEFENDANT'S SECOND AND THIRD AMENDED MOTIONS
TO VACATE JUDGMENT AND SENTENCE WITH SPECIAL REQUEST FOR LEAVE
TO AMEND '
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12 06, 1999

THIRD AMENDED MOTION TO VACATE JUDGMENT OF CONVICTIONCS &
SENTENCE WITH SPECIAL REQUEST FOR LEAVE TO AMEND

1118, 1999

{ MOTION TO AMEND PLEADING TO CONFORM WITH THE EVIDENCE

=-HEARING ON EVIDENTARY HEARING CONTINUES, 2:40 PM, MOTION TO

-.AMEND PLEADING TO CONFORM WITH THE EVIDENCE IS GRANTED, DEFENSE

ATTORNEY CLOSING ARGUMENTS @ 2:40 AM, STATE ATTORNEY CLOSING
ARGUMENTS @ 3:20 PM, DEFENSE ATTORNEY REBUTTAL @ 3:50 PM, HEARING
ENDED @ 3:55 PM, JUDGE TO DO ORDER

11 16, 1999

DEFT'S 'PRO-SE MOTION FOR INQUIRY PURSUANT TO SECTION 27.710(12), .
FLORIDA STATUTE (SUPP.1998) AND REQUEST TO AMEND POST- CONVICTION
MOTION WITH ADDITIONAL FACTS AND CLAIM' -

AMENDED MOTION TO VACATE JUDGMENT AND SENTENCE WITH REQUEST
FOR LEAVE TO - AMEND

=-MOTION FOR EVIDENTIARY HEARING-JUDGE MATHIS J. AULISIO, COURT
REPORTER-CARMEN, DEPUTY CLERK-MARY FOUST, BATLIFF-HAYES, MOTION

FOR AMENDED INFORMATION TO BE FILED-GRANTED, MOTION FOR FILE OF

PRO-SE IS D DENIED, DEFENSE WITNESS(ES)-MARIAH HARRELSON SWORN @
9:20 AM, MICHAEL ABSHIRE SWORN @ 9:30 AM, ERIK WALLEN SWORN @ 10:25
AM, REBECCA MARQUARD HICK SWORN @ 11:05 AM, MICHAEL ABSHIRE :
RECALLED AS DEFENSE WITNESS @ 11:35 AM, GARY WOOD SWORN @ 11:37 AM,
HEARING IN RECESS @ 12:35 PM, HEARING CONTINUES @ 1:50 PM, GARY WOOD
RETURNS TO STAND, HOBERT HARRISON SWORN @ 2:25 PM, DR. MICHAEL
AMIEL SWORN @ 2:40 PM, DR. BARRY CROWN SWORN @ 3:14 PM, SHIRLEY
FURTICK SWORN @ 4:02 PM, STATES WITNESS(ES-ROGER MARQUARD SWORN @
4:52 PM, HEARING TO BE CONTINUE ON THURSDAY, NOVEMBER 18, 1999, @ 2:30
PM

| SUBPOENA # 994310 RETD (MARQUARD)

1112, 1999

ORDER GRANTING DEFENDANT'S MOTION TO TRANSPORT WITNESS (HOBERT
HARRISON FOR EVIDENTIARY HEARING 11-16-99 @ 9AM)

(ORIGINAL)MOTION TO TRANSPORT WITNESS (FILED 11-15-99)

(FAX COPY)MOTION TO TRANSPORT WITNESS

11 10, 1999

PRAECIPE FOR WITNESS SUBPOENA

11 05, 1999

NOTICE OF APPEARANCE (ROSEMARY CALHOUN, ASST STATE ATTY KENNETH
NUNNELLY, ASST ATTY GENERAL)

1103, 1999

CRIM WITNESS SUBP#994188 RET'D

ORDER ON MOTION TO DISQUALIFY THE OFFICE OF THE STATE ATTORNEY FOR
THE SEVENTH JUDICIAL CIRCUIT

1102, 1999

ORDER

SUBPOENA # 994187 RET'D

ORDER GRANTING DEFENDANT'S MOTION TO TRANSPORT WITNESS

1101, 1999

NOTICE OF HEARING

.WAIVER OF APPEARANCE AT MOTION HEARING

DEFT'S MOTION TO TAKE DEPO

AMENDED ORDER GRANTING MOTION TO TRANSPORT

AMENDED MOTION TO TRANSPORT WITNESS

ORDER GRANTING MOTION TO TRANSPORT WITNESS

MOTION TO TRANSPORT DEFENDANT

1028, 1999

NOTICE OF HEARING 11-2-99 (MARQUARD)

NOTICE OF HEARING

10 27, 1999

NOTICE OF TAKING DEPO: GARY WOOD

PRAECIPE FOR EVIDENTIARY HEARING
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10 26, 1999

ORDER GRANTING MOTION TO TRANSPORT WITNESS (M ABSHIRE)

" MOTION TO TRANSPORT WITNESS (M ABSHIRE)
" ORDER GRANTING MOTION TO TRANSPORT WITNESS (E WALLEN)
MOTION TO TRANSPORT WITNESS (E WALLEN)
1025, 1999 | MOTION TO TRANSPORT WITNESS
MOTION TO TRANSPORT WITNESS
ORDER GRANTING DEFENDANT'S MOTION TO TRANSPORT (FAX COPY)
MOTION TO TRANSPORT DEFENDANT (FAX COPY)
10 15, 1999 | NOTICE OF HEARING 11-2-99 @ 1:30PM
1006, 1999 | DEFT'S MOTION TO DISQUALIFY THE OFFICE OF THE STATE ATTORNEY FOR
| THE SEVENTH JUDICIAL CIRCUIT
[004,1999 | LETTER TO CLERK FROM JULIUS AULISIO, LAW OFFICE OF CAPITAL
| COLLATERAL (DTD 10-4-99)
0818, 1999 | MOTION TO TRANSPORT PRISONER/ORDER (11-16-99)
0728,1999 | ORDER FOR EXPANSION OF TIME FOR HEARING
, ORDER GRNATING DEFT'S MOTION TO TRANSPORT
07 26,1999 | MOTION TO TRANSPORT DEFENDANT .
MOTION FOR EXPANSION OF TIME FOR HEARING ~
0706, 1999 | 571-(ABSHIRE) LETTER DATED 07-02-99 TO CLERK FROM JULIUS AUL -LISIO,
ASST. CCRC/072199-RLW
0513, 1999 | CLOSED FOR POST CONV RELIEF
- ORDER ON AMENDED MOTION TO VACATE JUDGMENT OF CONVICTION AND
SENTENCE - CLAIM VII IS DENIED, CLAIM VIII IS DENIED, AND EVIDENTIARY
HEARING TO BE HELD FOR CLAIMS I AND II ON 8-17-99 @9:00AM
"0510,1999 | STATE'S RESPONSE TO DEFENDANT'S AMENDED MOTION TO VACATE ,
: JUDGMENT OF CONVICTIONS AND SENTENCE WITH SPECIAL REQUEST FOR
. | LEAVE TO AMEND '
04 23,1999 | (COPY)LETTER TO CLERK FROM AMY SETTLEMIRE, ASST CAPITAL
| COLLATERAL REGIONAL COUNSEL W/AMENDED MOTION TO VACATE
JUDGMENT OR CONVICTIONS AND SENTENCE WITH SPECIAL REQUEST FOR
LEAVE TO AMEND
04 14,1999 | NOTICE OF APPEARANCE
03 26,1999 | ORDER REQUIRING STATE ATTORNEY TO FILE ANSWER
03 18,1999 | LETTER DATED 03-15-99 TO CLERK FROM AMY C. SETTLEMIRE ASST. CCRC
0222,1999 | AMENDED MOTION TO VACATE JUDGMENT OF CONVICTIONS-& SENT -ENCE
WITH SPECIAL REQUEST FOR LEAVE TO AMEND _
12 23,1998 | ORDER ON MOTION TO COMPEL - DENIED _
1207, 1998 | NOTICE OF COMPLIANCE BY LAW ENFORCEMENT AGENCY
| ‘ DEPT OF CORRECTIONS RESPONSE TO DEFT'S NOTICE OF NON-COMPLIANCE
12 04,1998 | NOTICE OF COMPLIANCE BY LAW ENFORCEMENT AGENCY -
DEPARTMENT OF CORRECTIONS RESPONSE TO DEFENDANT'S NOTICE OF NON-
. COMPLIANCE - .
1124, 1998 | LETTER TO JUDGE MATHIS FROM LINDA JOHANSEN ESQ PINELLAS CO

SHERIFF'S OFFICE W/ATTACHED SEALED EXEMPT DOCUMENTS (DTD 11-18-98)

LETTER TO AMY SETTLEMIRE, ESQ, FROM LINDA JOHANSEN, ESQ, PINELLAS CO |
SHERIFF'S OFFICE (DTD 11-18-98) '

LETTER TO AMY SETTLEMIRE, ESQ, FROM LINDA JOHANSEN, ESQ PINELLAS CO
SHERIFF'S OFFICE (DTD 11-18-98)

SHERIFF EVERETT S RICE'S RESPONSE TO DEFENDANT'S NOTICE OF NON-
COMPLIANCE TO REQUEST FOR DOCUMENTS
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LETTER TO CLERK FROM LINDA JOHANSEN, ESQ, PINELLAS CO SHERIFF'S
OFFICE (DTD 11-18-98)

1123,1998 | NOTICE OF PRODUCTION OF REQUESTED DOCUMENTS
" |LETTER DATED 11-18-98 TO AMY C. SETTLEMIRE, ESQUIRE FROM LINDA K.
JOHNANSEN, ESQUIRE
LETTER DATED 11-18-98 TO AMY C. SETTLEMIRE, ESQUIRE FROM LINDA K.
' JOHNANSEN, ESQUIRE
EXEPTIOPNS TO PRODUCRTION OF DOCUMENTS
LETTER DATED 11-18-98 TO JUDGE ROBERT K. MATHIS FROM LINDAK.
| JOHANSEN, ESQUIRE
SHERIFF EVERETT S. RICE'S REQPONSE TO DEFT'S NOTICE OF NON COMPLIANCE
TO REQUEST FOR DOCUMENTS
{1116,1998 | LTR FROM LAW OFFICE OF THE CAPITAL COLLATERAL REPRESENTATIVE (DTD
9-13-96)
LTR FROM LAW OFFICE OF THE CAPITAL COLLATERAL REPRESENTATIVE (DTD
9-13-96)
TLETTER DATED 11-12:98 TO CLERK FROM AMY C. SETTLEMIRE _
1113, 1998 | RESPONSE TO REQUEST FOR PRODUCTION OF RECORDS
1105, 1998 | RESPONSE TO REQUEST FOR RECORDS AND NOTICE OF OBJECTIONS
1104, 1998 _ | NOTICE OF NON COMPLIANCE TO REQUEST FOR DOCUMENTS
1026, 1998 | LTR FROM L JOHANSEN TO CLERK DTD 10-22-98
1021, 1998 | ORDER ON STATUS CONFERENCE -
1019,1998 | NOTICE OF FILING , REQUESTS FOR PRODUCTION OF PUBLIC RECORDS &
. RETURN RECEIPTS
1009, 1998 | NOTICE OF FILING : REQUESTS FOR PRODUCTION OF PUBLIC RE-CORDS &
RETURN RECEIPTS _
NOTICF OF FILING : REQUESTS FOR PRODUCTION OF PUBLIC RECORDS &
RETURN RECEIPTS
097291998 | NOTICE OF HEARING (10-16-98 @ 9AM - STATUS CONFERENCE)
07 08,1998 | NOTICE OF FLORIDA SUPREME COURT ORDER |
0707,1998 | LETTER TO JUDGE MATHIS FROM JANET HARBAUGH
07 06, 1998 | NOTICE OF FLORIDA SUPREME COURT ORDER
03 24,1998 | NOTICE OF FILING NOTICE OF APPEARANCE
02 17,1998 | NOTICE OF APPEARANCE ‘
1219,1997 | NOTICE OF LOSS OF DESIGNATED COUNSEL
"NOTICE OF FLORIDA SUPREME COURT ORDER
10 17,1997 | NOTICE OF APPEARANCE
08 07,1997 | NOTICE OF APPEARANCE AS CO COUNSEL.
06 10, 1997 | FLA SUPREME COURT ORDER GRANTING MOTION TO TOLL TIME UNDER FRCP
3.852 UNTIL SEPT 1, 1997
0519,1997 | NOTICE OF STAY REGARDING PUBLIC RECORDS
0505,1997 | LTR FROM E RICE SHERIFF, PINELLAS CO, FL (DTD 4-30-97)
04 25,1997 | RESPONSE OF THE FLORIDA DEPARTMENT OF LAW ENFORCEMENT TO FLORIDA

RULE OF CRIMINAL PROCEDURE 3,852 REQUEST FOR PRODUCTION

DEFENDANT'S RESPONSE TO THE PINELLAS COUNTY SHERIFF'S MOTION FOR.
PROTECTIVE ORDER AND OBJECTION TO PRODUCTION OF PUBLIC RECORDS

LETTER TO CLERK FROM PETER MILLS, LAW OFFICE OF CAPITAL COLLATERAL
REPRESENTATIVE (DTD 4-24-97)

NOTICE OF PRODUTION, CERTIFICATE OF DILIGENT SEARCH AND MOTION FOR
PROTECTIVE ORDER AND OBJECTION TO PRODUCTION OF PUBLIC RECORDS
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LETTER TO CLERK FROM PINELLAS CO SHERIFF'S OFFICE (DTD 4-22-97)

04 14, 1997

NOTICE OF FILING
03 26,1997 | MOTION TO VACATE JUDGEMENT.OF CONVICTIONS AND SENTENCE WITH
SPECIAL REQUEST FOR LEAVE TO AMEND
MOTION TO VACATE JUDGEMENT OF CONVICTIONS AND SENTENCE WITH
SPECIAL REQUEST FOR LEAVE TO AMEND (FILED 3-24-97)
~ NOTICE OF FILLING (ATTORNEY GENERAL)
03 14,1997 | NOTICE OF FILING (OFFICE OF MEDICAL EXAMINER) |
03 11,1997 | NOTICE OF FILING (REQUESTS FOR PRODUCTION OF PUBLIC RECORDS
MOTION TO COMPEL (FILED 3-10-97)(MARQUARD)
LTR MS MILLER FROM P MILLS (DTD 5-5-97)
NOTICE OF FILING(CERTIFIED MAIL RCPTS)
[0307,1997 | NOTICE OF FILING(CERTIFIED MAIL RCPTS)
03 06,1997 | NOTICE OF FILING
LTR MS MILLER FROM M ] MINERVA (DTD 3-3-97)
1125, 1996 | 518-(BOTH)LETTER TO CARL MARKEL, CLERK OF COURT, FROM CHARLES
" | FORMOSA, CCR INVESTIGATORE (DTD 9-28-96) |
11-18,1996 | 517-(BOTH) LETTER TO CARL MARKEL, CLERK OF COURT, FROM CHARLES
FORMOSA, CCR INVESTIGATOR (DTD 9-28-96)
0920,1996 | ORDER DETERMINING CONTINUING INDIGENCY TO INITIATE AND TO
. | PROSECUTE POST-CONVICTION PROCEEDINGS
09 16,1996 | ATTORNEY'S WRITTEN CERTIFICATE OF CLIENT'S INDIGENCY
: " | MOTION TO DETERMINE DEFENDANT'S INDIGENCY TO INSTITUTE AND
| PROSECUTE POST-CONVICTION PROCEEDINGS
0508, 1996 | 513-(ABSHIRE)TRANSCRIPT OF COURT PROCEEDING BEFORE JUDGE WATSON
11-1-93 11:00 AM 050996/DBM
| A 512-(ABSHIRE)NOTICE OF FILING OF TRANSCRIPTS 050996/DBM
04 10,1996 | 511-(ABHSIRE)SUPREME COURT ORDER - CCR TO DESIGNATE COUNSEL AND
| FILE PLEADINGS UNDER RULE 3.850 FRCP 041996/TLD |
0518, 1995 . | SUPREME COURT OF FLORIDA ORDER - MOTION FOR EXTENSION OF TIME FOR
: FILING PLEADINGS IS EXTENDED, TIME TO DESIGNATE COUSEL IS EXTENDED
1129,1994 | 467-(HERNANDEZ)FLORIDA STATE SUPREME COURT ORDER - APPROVE 5TH'S
' DECISION IN HERNANDEZ AND DISAPPROVE FERGUSON 112994/TLT
1121,1994 | ORDER/SENTENCING HRG 1-23-94 @ 9AM
0926,199 | MANDATE SUPREME COURT OF FLORIDA - AFFIRM CONVICTIONS AND
| SENTENCES
SUPREME COURT OF FLORIDA - APPELLANT'S MOTION FOR REHEARING DENIED
0829, 1994 | SUPREME COURT OF FLORIDA - MOTION FOR REHEARING DENIED
06 15,1994 | SUPREME COURT OF FLORIDA (AFFIRM CONVICTIONS AND SENTENCES)
1028,1993 | MOTION/ORDER (CLERK OF CIRCUIT COURT SHALL ISSUE CHECK TO COMFORT
INN)
10 18,1993 | SUPREME COURT OF FL (MOTION FOR ORDER PAYMENT (GRANTED)
09 08,1993 | CERTIFICATE OF CLERK
- DEFT REQUEST JURY INST. PENALTY PHASE & OBJECTIONS TO STANDARD
- INSTUCTIONS
0907, 1993 | MOTION TO TOLL TIME/GRANTED
08 25,1993 | MOTION TO TOLL TIME
MOTION TO SUPPLEMENT THE RECORD
04 30,1993 | LETTER OF TRANSMITTAL TO 5TH DCA
04 02, 1993 |

PROCEEDINGS ON 1-14-93
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PROCEEDING FROM VOLUME VI

TESTIMONY AND PROCEEDING TAKEN ON 1-13-93

03 31,1993 | CONTINUATION OF TRIAL PROCEEDINGS BEFORE JUDGE WATSON 1-12-93 (VOL
e IV, PGS 387-551)
"TRIAL PROCEEDINGS BEFORE JUDGE WATSON 1-12-93 (VOL III, PGS 234-386)
TESTIMONY AND PROCEEDINGS BEFORE JUDGE WATSON 1-11-93 (VOL 11, PGS
116-234)
“TESTIMONY AND PROCEEDINGS BEFORE JUDGE WATSON 1-11-93 (VOL I, PGS I-
115)
0325,1995 | PROCEEDINGS HELD BEFORE JUDGE WATSON 7-21-92 @ 3:25 PM
0322,1993 | MOTION FOR COSTS INCURRED/ORDER (CLERK OF COURT SHALL ISSUE A
- CHECK PAYABLE TO JACK MERWIN, PH.D. FOR $1500)
03 10, 1993 | INVOICE #03483 FROM SUPREME COURT OF FLORIDA
03 05,1993 | TESTIMONY AND PROCEEDINGS BEFORE JUDGE WATSON 9-24-92 | |
03 04,1993 | SUPREME COURT OF FLORIDA ORDER (DIRECTIONS TO COURT REPORTER, ETC)
RECEIPT FROM SUPREME COURT OF FLORIDA (NOTICE OF APPEAL, ORDER OF
INSOLVENCY)
03 02,1993 | EXCERPT OF PROCEEDINGS HELD BEFORE JUDGE WATSON 2593 @ 10-30 AM
0301, 1993 | PROCEEDINGS HELD BEFORE JUDGE WATSON |
0224,1993 | ORDER ADJUDGED INSOLVENT, APPT OF PUBLIC DEFENDER, ETC
DESIGNATION OF THE RECORD TO THE COURT REPORTER
DIRECTIONS TO THE CLERK
STATEMENT OF JUDICIAL ACTS TO BE REVIEWED
NOTICE OF APPEAL ,
02 11,1993 | MOTION/ORDER (ST AUGUSTINE TRAVEL $1,189.00)
» 395-(BOTH) ORDER (ST JOHNS COUNTY MEDICAL EXAMINER AND/OR SJSO
SHALL RELEASE ALL REMAINS OF DECEASED VICTIM, EXCEPT THOSE HELD AS
| EVIDENCE, TO THE PARENTS FOR BURIAL)021193/CS .
MOTION/ORDER (CLERK OF CIRCUIT COURT SHALL ISSUE A CHECK TO
MONSON MOTOR LODGE FOR $468.00)
MOTION/ORDER (CLERK OF CIRCUIT COURT SHALL ISSUE A CHECK TO
ANDREW BEYER FOR $52.00)
MOTION/ORDER (CLERK OF CIRCUIT COURT SHALL ISSUE A CHECK TO
MICHAEL INGRAM FOR $52.00)
MOTION/ORDER (CLERK OF CIRCUIT COURT SHALL ISSUE A CHECK TO
PATRICIA SIPPEL FOR $130.00)
MOTION/ORDER (CLERK OF CIRCUIT COURT SHALL ISSUE A CHECK TO ARTHUR
WILLETTS FOR $362.00)
MOTION/ORDER (CLERK OF CIRCUIT COURT SHALL ISSUE A CHECK TO
MARGARET WILLETTS FOR $364.00)
02 05,1993 | CASE# 91002418CFMA - SENTENCED:

IMPOSED: 2/5/1993 EFFECTIVE DATE: 2/5/1993 - MAX CONF PRISON DEATH -
CHRG 001- :
SENTENCE PROVISION - NOT APPLICABLE - CHRG 001

SENTENCE PROVISION - SENTENCING GUIDLINES - CHRG 001

388-(ABSHIRE) WITNESS SUBP# 15900 (M ABSHIRE SERVED 1-12-93) -

387-(MARQUARD)ORDER FOR PAYMENT FOR SERVICES RENDERED 020893/CS

| 386-(MARQUARD)MOTION FOR ORDER FOR PAYMENT FOR PROFESSIONAL

SERVICES RENDERED 020893/CS
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385- (MARQUARD)MOTION TO RELEASE REMAINS 020893/CS

384-(MARQUARD)ORDER (DEFT'S MOTION FOR RELEASE OF EVIDENCE IS
GRANTED) 020893/CS

383-(MARQUARD)MOTION FOR RELEASE OF EVIDENCE 020893/CS

382-(MARQUARD)ORDER (DEFT ADJUDGED INSOLVENT UPON APPEAL PUBLIC
DEFENDER APPTD, ETC) 020893/CS

381-(MARQUARD)AFFIDAVIT OF INSOLVENCY FOR PURPOSES OF APPEAL
020893/CS

380-(MARQUARD)SEALED PRESENTENCE INVESTIGATION REPORT DTD2-5-93)
020893/CS

379-(MARQUARD)CONFIDENTIAL VICTIM INFORMATION FORM 020893/CS

378-(MARQUARD)RESTITUTION ORDER 020893/CS

SENTENCING GUIDELINES SCORESHEET

UNIFORM COMMITMENT TO CUSTODY OF DEPARTMENT OF CORRECTIONS

(CT2)JUDGMENT/SENTENCE (JUDGE WATSON)

(CT1HJUDGMENT AND SENTENCE (JUDGE WATSON)

373-(ABSHIRE)ORDER (DEFT ADJUDGED INSOLVENT UPON APPEAL DAVID
MORGAN, APPT'D ATTY, ETC) 020893/CS

372-(ABSHIRE)SEALED PRESENTENCE INVESTIGATION (DTD 2- 5 93) 020593/CS

371-(ABSHIRE)CONFIDENTIAL VICTIM INFORMATION FORM

370-(ABSHIRE)RESTITUTION ORDER 020593/CS

369-(ABSHIRE)SENTENCING GUIDELINES SCORESHEET 020593/CS

368-(ABSHIRE)UNIFORM COMMITMENT TO CUSTODY OF DEPARTMENT OF

‘| CORRECTIONS 020593/CS

367-(ABSHIRE) (CT2)JUDGMENT/SENTENCE (JUDGE WATSON) 020593/CS

366-(ABSHIRE) (CT1)JUDGMENT AND SENTENCE (JUDGE WATSON) 020593/CS

(VOL TI) CONTINUANCE OF TRIAL PROCEEDINGS BEFORE JUDGE WATSON 1-15-
93 @ 1:50 PM

(VOL 1) TRIAL PROCEEDINGS HELD BEFORE JUDGE WATSON 1-15-93 @ 9AM

(CT1)ADJ:GUILTY-SENT:DEATH AS PRESCRIBED BY LAW, 30 DAYS TO APPEAL,
(CT2)ADJ:GUILTY-SENT:LIFE IMPRISONMENT, CONSEC TO CT1, 30.DAYS TO
APPEAL

=-(SENTENCING) DEF MOTION FOR NEW TRIAL - DENIED

XX-(ABSHIRE) (CT1)ADJ:GUILTY-SENT:DEATH AS PRESCRIBED BY LAW, 30
DAYS TO APPEAL, (CT2)ADJ:GUILTY-SENT:LIFE IMPRISONMENT, CONSEC TO
CT1, 30 DAYS TO APPEAL

=-(ABSHIRE) (SENTENCING) DEF MOTION FOR NEW TRIAL DENIED

02 02, 1993

-363-(ABSHIRE)PROCEEDINGS HELD BEFORE JUDGE WATSON 10-3-92

STATE'S MOTION FOR COSTS/ORDER

01 29, 1993

361-(ABSHIRE)MOTION TO TRANSPORT PRISONER/ORDER (PUTNAM COUNTY
JAIL SHALL DELIVER DEFT FOR SENTENCING 2-5-93 @ 10:30 AM)

01 28,1993

(ABSHIRE)NOTICE TO DEFT OF SENTENCING 2-5-93.@ 10:30

NOTICE TO DEFT OF SENTENCING 2-5-93 @ 10:30 AM

MOTION TO PAY EXPERT OR SKILLED WITNESS/ORDER

359-(BOTH)NOTICE OF HEARING (HRG 2-5-93 @ 10:30 AM -- DEFT'S MOTIONS FOR
NEW TRIAL) 012893/CS

01 26, 1993

.358-(BOTH)LETTER TO CLERK'S OFFICE FROM JUDGE WATSON RE: SENTENCING

2-5-93 @ 10:30 AM

01 25, 1993

MOTION FOR NEW TRIAL

01 15,1993

NOTIFICATION RE: PRE- SENTENCE TNVESTIGATION
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STATE'S EVIDENCE #24 (CERTIFIED COPY OF JUDGMENT/SENTENCE FROM
NORTH CAROLINA #91-CR-1084) -

STATE'S EXHIBIT #HH (FAX COPY OF JUDGMENT/SENTENCE FROM NORTH
CAROLINA #87-CR-18396)

STATE'S EXHIBIT #GG (CERTIFIED COPY OF J UDGMENT/SENTENCE FROM
NORTH CAROLINA #88-CRS-20658)

STATE'S EVIDENCE #22 (TRANSCRIPT STATEMENT OF MARQUARD)
EXHIBITS AT TRIAL LIST .

SENTENCING RECOMMENDATION

PENALTY PROCEEDINGS

=-(PENALTY PHASE)STATE WITNESS #1 - JUDGE SHELLY HOLT, SWORN 9:10 AM,
STATE WITNESS #2 - PATRICIA RAWLS, SWORN 11:00 AM, DEFENSE WITNESS #1 -
DR HARRY KROP, SWORN 11:11 AM, STATE'S REBUTTAL WITNESS - DR JACK
MERWIN, SWORN 1:52, JURY IN - 4:19 JURY OUT - 5:10 PM, JURY
RECOMMENDATION - DEATH AS PRESCRIBED BY LAW, PSI ORDERED

01 13,1993

VERDICT - COUNT 2 (GUILTY OF ARMED ROBBERY WITH A DEADLY WEAPON
AS CHARGED)

VERDICT - COUNT 1 (GUILTY OF FIRST DEGREE MURDER AS CHARGED)
CLOSING JURY INSTRUCTIONS :

PRELIMINARY INSTRUCTIONS TO JURY

=-STATE WITNESS #10 - DR WILLIAM MAPLES, SWORN 9:30 AM STATE WITNESS
#11 - DET FRANK WELBORN SWORN 10:02, DEFENSE RENEWS ANY PRE-TRIAL

MOTIONS, MOTION TO SUPPRESS AND RENEWS MOTION FOR MISTRIAL DENIED,

STATE WITNESS #12 - MICHAEL INGRAM, SWORN 11:17 AM, JURY IN 3:40 PM/
JURY OUT 5:25 PM, VERDICT - CT1 - GUILTY AS CHARGED, CT2 - GUILTY AS
CHARGED, PENALTY PHASE TO BEGIN 1-15-93 @ 9AM

01 12,1993

STIPULATION (OF EVIDENCE & FACTS)

=-STATE WITNESS #4 - DR TERRY STEINER, SWORN 10: 44 AM, STATE WITNESS #5
- DET PAT GREENHALGH, SWORN 11:08, STATE WITNESS #6 - DET JOSEPH
FRESHELY, SWORN 12:48, STATE WITNESS #7 - MICHAEL ABSHIRE, SWORN 1:11,
DEFENSE MOTIONS FOR MISTRIAL - DENIED STATE WITNESS #8 - MARTIN

.| DOMALEWICTZ, SWORN 4:28

=-JURORS PRESENT - SWORN 9:08 AM, STATE WITNESS #1 - JERRY STALVEY, JR,
SWORN 9:30, WITNESSES: P SIPPELL, ANDREW BEYER, DEP C BRADLEY, SWORN _
9:37 AM, STATE WITNESS #3 - S BIESIADA, SWORN 9:42

01 11,1993

=(TRIAL - RICHARD O WATSON, PRESIDING JUDGE, P CANAN/ S ALEXANDER,

| ASST STATE ATTY, H PEARL/ G WOODS, DEFENSE ATTY) JURORS SELECTED

MOTION TO TRANSPORT PRISONER/ORDER (PUTNAM COUNTY JAIL SHALL
DELIVER MICHAEL ABSHIRE TO GIVE TESTIMONY DURING TRIAL 1-12-93 @
9AM)

01 08, 1993 .

WITNESS SUBPOENA #15552 (D MCDOUGALL A MILLER S LEARY SERVED 11-20- |

192)

0107, 1993

WITNESS SUBPOENA #15423 (H HARRISON SERVED 12 28-92)

01 06, 1993

ORDER ON STATE'S MOTION TO APPOINT MENTAL HEALTH EXPERT FOR THE
PURPOSES OF CAPITAL SENTENCING PROCEEDINGS, AND TO ORDER MENTAL
HEALTH EXAMINATION OF DEFENDANT IN THE STATE OF FLORIDA VS JOHN C.
MARQUARD '

01 05, 1993

WITNESS SUBPOENA #15784 (HARRY KROP SERVED 12-22-92)

WITNESS SUBPOENA #15783 (HARRY KROP SERVED 12-23-92)

WITNESS SUBPOENA #15782 (M INGRAM SERVED 12-28-92)

01 04, 1993

=-MOTION GRANTED FOR EVALUATION OF DEFENDANT
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12 30, 1992

335-(BOTH)ORDER AUTHORIZING SHERIFF TO HOUSE DEFENDANT, MARQUARD,
IN THE ST JOHNS COUNTY JAIL, AND AUTHORIZING SHERIFF TO HOUSE
DEFENDANT, ABSHIRE, IN THE PUTNAM COUNTY JAIL 123092/CS

12 22, 1992

| MOTION TO TRANSPORT/ORDER TO TRANSPORT (PUTNAM COUNTY SO SHALL

DELIVER DEFT.FOR HRG 1-4-93 @ 1:30 PM)

12 18, 1992

AMENDED NOTICE OF HEARING (HRG 1 4 93 -- STATE'S MOTION TO APPOINT
MENTAL HEALTH EXPERT)

12 16, 1992

ORDER TO TRANSPORT WITNESS (SJSO SHALL TRANSPORT MICHAEL ABSHIRE
TO COURT WEEK OF 1-11-93)

MOTION TO TRANSPORT WITNESS

ORDER TO TRANSPORT WITNESS (SJSO SHALL TRANSPORT HOBART HARRISON
TO COURT WEEK OF 1-11-93)

MOTION TO TRANSPORT WITNESS

MOTION TO TRANSPORT/ORDER TO TRANSPORT (SISO SHALL DELIVER DEFT
FOR TRIAL 1-11-93 @ 8:30 AM

MOTION TO TRANSPORT/ORDER TO TRANSPORT (SJSO SHALL DELIVER DEFT
FOR HRG 12-18-92 @ 1:30PM)

12 11, 1992

WITNESS SUBPOENA #15553(DR SCALES, R BARKOSKI, R JOHNSON SERVED 11-
14-92)(T RISINGER SERVED 11-23-92)(B SUSSMAN SERVED 11-25-92)

12 09, 1992

ORDER FOR PAYMENT/ORDERED

12 08, 1992

NOTICE OF HEARING (HRG 12-18-92 @ 1:30 PM STATE S MOTION TO MENTAL

{ HEALTH EXPERT).

WITNESS SUBPOENA# 15558 (DR W MAPLES SERVED 11-23-92) .

12 07, 1992

MOTION TO APPOINT MENTAL HEALTH EXPERT FOR THE PURPOSES OF .
CAPITAL SENTENCING PROCEEDINGS AND TO ORDER MENTAL HEALTH
EXAMINATION OF DEFENDANT IN THE STATE OF FLORIDA VS JOHN
MARQUARD

12 04, 1992

WITNESS SUBPOENA #15549 (F EDMONSON SERVED 11-20-92)

WITNESS SUBPOENA #15545 (M INGRAM, P-SIPPEL, A BEYER SERVED 11-24- 92)

12 03, 1992

ORDER FOR PAYMENT

-1125,1992

WITNESS SUBPOENA #15551 (OFFICER COOK, DET FRESHLEY, DET NESTOR -
SENT VIA CERT MAIL)

1123, 1992

WITNESS SUBPOENA #15547 (P RAWLS, SGT CONNOLLY, JUDGE HOLT SENT VIA

.| CERT MAIL)

WITNESS SUBPOENA DUCES TECUM #15568 (P RAWLS SENT VIA CERT MAIL)

WITNESS SUBPOENA #15557 (M ABSHIRE NOT SERVED)

ORDER/TRIAL 1-11-93 @ 9AM

=-TRIAL CONTINUED UNTIL 1-11-93

1120, 1992

WITNESS SUBPOENA #15556 (DR STEINER, M BENNETT SERVED 11-19-92)-

WITNESS SUBPOENA #15550 (R JONES SERVED 11-19-92, M DOMALEWICTZ
SERVED 11-18-92)

WITNESS SUBPOENA #15554 (J STALVEY JR, J STALVEY SR SERVED 11-20-92)

WITNESS SUBPOENA #15555 (DET GREENHALGH, DET WELBORN, DEP BRADLEY,
S BIESIADA SERVED 11-18-92 -

WITNESS SUBPOENA #15548 (A MARQUARD, M MARQUARD, M MARQUARD,.J
QUAILE - SENT CERTIFIED MAIL) '

1119, 1992

WITNESS SUBPOENA #15546 M WILLETTS; A WILLETTS SENT VIA CERT MAIL)

1118, 1992

WITNESS SUBPOENA #15274 (D MCDOUGALL, A MILLER, S LEARY, DR D SCALES,
B SUSSMAN SERVED 10-27-92, R BARKOSKI & R JOHNSON SERVED 10-26-92)

WITNESS SUBPOENA #15426 (H HARRISON SERVED 11-10-92)
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WITNESS SUBPDENA #15423 (H HARRISON SERVED 11-10-92)

WITNESS SUBPOENA #15298 (H HARRISON NOT SERVED)

11.16, 1992

DEPOSITION OF MICHAEL G ABSHIRE TAKEN 10-28-92

1113,1992

WITNESS SUBPOENA #15299 (M INGRAM CERT MAIL - RETURNED BY POST
OFFICE)

WITNESS SUBPOENA #15318 (A MARQUARD & M MARQUARD NOT SERVED)

1112, 1992

WITNESS SUBPOENA #15272 (M INGRAM, A BEYER P SIPPEL NOT SERVED)

WITNESS SUBPOENA (M INGRAM NOT SERVED)

11 06, 1992

WITNESS SUBPOENA# 15319 (JUDGE S HOLT SERVED 10-27-92)

WITNESS SUBPOENA #15320 (P RAWLS SERVED 10-27-92)

WITNESS SUBPOENA# 15271 (F EDMONSON SUB SERVED P VAN ARNAM 10-28-92)

1105, 1992

MOTION IN LIMINE

SUBPOENA #15276 - MARGARET & ARTHUR WILLETTS SERVED 10-28-92

SUBPOENA #15273 - FRESHLEY SERVED 10-26-92 - NESTOR SERVED 10-23-92

SUBPOENA #14967 - CRAFT SERVED 10-28-92

10 30, 1992

ORDER FOR PAYMENT

ORDER FOR TRANSCRIPTS

CERTIFICATE OF REQUIREMENT FOR DEPOSITION TRANSCRIPTS

ORDER AUTHORIZING SHERIFF TO HOUSE DEFENDANT, MARQUARD, IN THE ST
JOHNS COUNTY JAIL DURING JURY TRIAL, AND AUTHORIZING SHERIFF TO
HOUSE DEFENDANT, ABSHIRE, IN THE PUTNAM COUNTY JAIL DURING
DEFENDANT, MARQUARD'S, JURY TRIAL

WITNESS SUBPOENA #15274 (D MCDOUGALL, S LEARY, A MILLER NOT
SERVED)(DR SCALES, B SUSSMAN SERVED 10-16-92)(R BARKOSKI, F JOHNSON
SERVED 10-1592)

WITNESS SUBPOENA #15277 (R JONES,; M DOMALEWITICTZ SERVED 10-22-92)

JSTALVEY JR, ] STALVEY SR, M ABSHIRE, DEP C BRADLEY, DET GREENHALGH |
SERVED 10-23-92) DET LEVECK, DET WELBORN SERVED 10-22-92) (S BIESIADA
SERVED 10-26-92)(DR T.STEINER SERVED 10-21-92) :

WITNESS SUBPOENA #15298 (H HARRISON NOT SERVED)

10 29, 1992

WITNESS SUBPOENA #15270 (DR W MAPLES SERVED 10-23-92)

ORDER FOR PAYMENT

10 27, 1992

WITNESS SUBPOENA #15298 REISSUED TO PUTMAN CO JAIL 10 26-92)

10 26, 1992

WITNESS SUBPOENA #15340 (M BEENENT SERVED 10-22-92)

"ORDER TO TRANSPORT WITNESS

MOTION TO TRANSPORT WITNESS

MOTION TO TRANSPORT/ORDER TO TRANSPORT (SJSO SHALL DELIVER DEFT
FOR TRIAL 11-23-92 @ 8:30AM

WITNESS SUBPOENA #15270 (DR W MAPLES, PH D SERVED 10-13-92)

WITNESS SUBPOENA #15271 (F EDMONSON SERVED 10-14-92)

WITNESS SUBPOENA #15301 (M ABSHIRE SERVED 10-14-92)

1023, 1992

SUBPOENA #15272 - M INGRAM SERVED 10-15-92 P SIPPEL & A BEYER SERVED 10-
14-92 '

SUBPOENA #15273 - OFFICER COOK & DET FRESHLEY SERVED 10-14-92, DET
NESTOR SERVED 10-12-92

1021, 1992

SUBPOENA #15340 - NEVER ISSUED - CASE CONTINUED

ORDER FOR TRANSCRIPTS

CERTIFICATE OF REQUIREMENT FOR DEPOSITION TRANSCRIPTS

10 20,1992 .

‘ORDER TO TRANSPORT WITNESS

MOTION TO TRANSPORT WITNESS
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MOTION TO TRANSPORT/ORDER TO TRANSPORT

1019, 1992

ORDER/TRIAL 11-23-92 @ 9AM

=-DEFT MOTION FOR CONT-GRANTED, TRIAL 11-23-92

=-DEFT MOTION FOR CONTINUANCE-GRANTED, TRIAL 11-23-92

10 16, 1992

SUBPOENA #15278 - STALVEY JR & STALVEY SR SERVED 10-15-92 -

GREENHALGH, LEVECK, WELBORN, BRADLEY, BIESIADA & ABSHIRE SERVED
10-13-92 - STEINER SERVED 10-14-92 '

SUBPOENA #15277 - JONES & DOMALEWITICTZ SERVED 10-14-92

SUBPOENA #15299 - INGRAM SENT CERT MAIL 10-14-92

SUPPLEMENTAL RESPONSE TO DEMAND FOR DISCOVERY

10-15, 1992

NOTICE OF STATE'S INTENT TO RELY UPON CHILD HEARSAY TESTIMONY F.S.
90.803(23) MEMORANDUM OF LAW FOR PROOF OF F.S. 921.141(5)(B) BASED UPON
INSTANT CONVICTION IN NORTH CAROLINA OF 'TAKING INDECENT LIBERTIES
WITH A MINOR'

MOTION TO TRANSPORT/ORDER TO TRANSPORT

SUPPLEMENTAL RESPONSE TO DEMAND FOR DISCOVERY

MOTION TO TRANSPORT/ORDER (MOTION GRANTED)
MOTION TO TRANSPORT/ORDER (MOTION DENIED)

(10 14, 1992

SUPPLEMENTAL RESPONSE TO DEMAND FOR DISCOVERY

NOTICE OF TAKING DEPOSITION

10 13, 1992

SUBPOENA #15275 - RISINGER SENT CERT MAIL 10-12-92

SUBPOENA #15276 - M WILLETTS & A WILLETTS SENT CERT MAIL 10-13-92

-+ NOTICE OF REQUEST FOR JUDICIAL NOTICE

NOTICE OF REQUEST FOR JUDICIAL NOTICE

NOTICE OF REQUEST FOR JUDICIAL NOTICE

SUPPLEMENTAL RESPONSE TO DEMAND FOR DISCOVERY

10 08, 1992

228-(BOTH)MOTION TO TRANSCRIBE COURT PROCEEDINGS/ORDER

1005, 1992

224-(MARQUARD)SUBPOENA #14793 - SIPPEL, BEYER & INGRAM RETURNED
UNEXECUTED 100792/JM

10 03, 1992

222-(ABSHIRE)SENTENCING RECOMMENDATION 100592/CS -

10 01, 1992

215-(ABSHIRE) COUNT 2 - VERDICT (GUILTY OF ARMED ROBBERY WITH
DEADLY WEAPON AS CHARGED) 100592/CS

214-(ABSHIRE) COUNT 1 - VERDICT (GUILTY OF FIRST DEGREE MURDER AS
CHARGED) 100592/CS

205-(ABSHIRE)EXHIBITS AT TRIAL LIST 100592/CS

. 109 30, 1992

204-(BOTH)ORDER FOR PAYMENT 093092/CS

ORDER FOR PAYMENT

09 29, 1992

2021-(BOTH)DEPOSITION OF MICHAEL SEAN INGRAM TAKEN 9-10-92 @ 3: 30 PM
100592/CS

202G-(BOTH)DEPOSITION OF PAT GREENHALGH TAKEN 9-10-92 @ 2 15 PM
(VOLUME II) 100592/CS

09 28, 1992

ORDER (DEFT'S MOTION TO DISMISS - DENIED)

09 25, 1992

DEFENSE EXHIBIT #3 (AFFIDAVIT)

STATE'S EXHIBIT #1 (CONSTITUTIONAL RIGHTS)

DEFENSE EXHIBIT #2 (CERTIFICATE - TRUE COPY OF A PORTION OF AUDIO
RECORDING OF 11-17-91 FIRST APPEARANCE - PINELLAS COUNTY)

09-24, 1992

=- (HEARING)DEF MOTION IN LIMINE-STIPULATED BY BOTH STATE AND
DEFENSE NOT TO OFFER TESTIMONY AS TO PARAGRAPHS 1 AND 2 OF MOTION
UNTIL SUCH TIME THAT IT'S OFFERED ON PROFFER, DEF FIRST MOTION TO

SUPPRESS FILED WITH THE COURT ON 8-17-92 - DENIED, DEF SECOND MOTION
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TO SUPPRESS FILED WITH THE COURT ON 8-17-92 - TAKEN INTO
CONSIDERATION, STATE'S WITNESS #1-FRANK WELBORN, SWORN 9:35, STATE' S
EXHIBIT #1-COPY OF DEFENDANT'S CONSTITUTIONAL RIGHTS FORM, DEFT
EXHIBIT #1-AUDIO TAPE OF ADVISORY HRG OF ] MARQUARD ON 11-17-92, DEF
EXHIBIT #2-CERTIFICATE FROM TERESSA CRAFT, DEPUTY CLERK OF PINELLAS
CO, DEFT EXHIBIT #3-AFFIDAVIT OF ] MARQUARD DATED 11-19-91, STATE'S®
WITNESS #2-JENNIFER STRICKLAND SWORN 10:05, DEFT'S MOTION TO EXCLUDE
EVIDENCE AND EX POST FACTO ARE TO BE TAKEN INTO CONSIDERATION

09 21, 1992

NOTICE OF HEARING (9-24-92 @ 9AM - DEFT'S MOTIONS)

09 18, 1992

MOTION TO TRANSPORT PRISONER/ORDER (PUTNAM CO JAIL SHALL DELIVER
DEFT FOR HRG 9-24-92 @ 9AM

ORDER AUTHORIZING TRANSCRIPT OF DEPOSITIONS

MEMORANDUM OF LAW IN OPPOSITION TO DEFENSE MOTION TO PROHIBIT
APPLICATION OF VICTIM IMPACT EVIDENCE

09 15, 1992

MOTION TO PROHIBIT APPLICATION OF CHAPTER 92-81 AS AN EX POST FACTO
LAW

0911, 1992

AMENDED NOTICE OF TAKING DEPOSITION

0910, 1992

WITNESS SUBPOENA #14967 (T CRAFT SERVED 8-28-92)

09 01, 1992

DEPOSITION OF JP STRICKLAND TAKEN ON 8-05

ORDER FOR PAYMENT

DEPOSITION OF THOMAS NESTOR TAKEN 8-17-92 @ 12 20 PM

DEPOSITION OF JOSEPH FRESHLEY TAKEN 8-17-92 @ 1:35 PM

08 31, 1992

WITNESS SUBPOENA #14781 (R BARKOSKIE R JOHNSON SERVED 8§-18- 92)(B
SUSSMAN SERVED 8-19-92) (T RISINGER BY MAIL)

0827, 1992

ORDER FOR PAYMENT OF PROFESSIONAL SERVICES

MOTION FOR ORDER FOR PAYMENT FOR PROFESSIONAL SERVICES RENDERED

08 26, 1992

SUPPLEMENTAL DEFENDANT'S WITNESS LIST

ORDER FOR PAYMENT OF PROFESSIONAL SERVICES .

MOTION FOR ORDER FOR PAYMENT FOR PROFESSIONAL SERVICES RENDERED

ORDER/PRETRIAL 10-19-92 @ 1:30 PM & TRIAL 10-26-92 @ SAM

08 25, 1992

| WITNESS SUBPOENA #14890 (T CUSHMAN SERVED 8-20-92)

171-(BOTH)MOTION FOR COMPENSATION OF EXPERT/ORDER ON MOTION F OR
COMPENSATION OF EXPERT 082592/CS

08 24,1992

170A-(BOTH)DEPOSITION OF H HARRISON TAKEN ON 8-12-92

170-(BOTH)DEPOSITION OF D BLANKS TAKEN ON 8-12-92

WITNESS SUBPOENA #14894 (DET NESTOR SERVED TO V FAIRCHILD 8-18-92)

=-CONTINUED:

169-(BOTH)SUPPLEMENTAL RESPONSE TO DEMAND FOR DISCOVERY

168-(BOTH)NOTICE OF TAKING DEPOSITIONS 082592/CS

TRAVERSE TO DEFENDANT'S AMENDED MOTION TO DISMISS

08 20, 1992

ORDER FOR TRANSCRIPTS

CERTIFICATE OF REQUIREMENT FOR DEPOSITION TRANSCRIPTS

0819, 1992

SUBPOENA #14796 - INGRAM RETURNED UN-EXECUTED - FRESHLEY SUB
MCNEILY SERVED 8-12-92 - NESTOR SUB FAIRCHILD SERVED 8§8-11-92

STATE'S MEMORANDUM IN OPPOSITION OF DEFENSE AMENDED MOTION TO
DISMISS '

SUBPOENA #14783 - SCALES SERVED 8- 7 92

SUBPOENA #14795 - TREEN SERVED §8-17-92

SUBPOENA #14779 - VERSAGGI SERVED 8-18-92 - HANSON RETURNED -

UNEXECUTED - STALVEY SR SUB MRS S STALVEY JR SERVED 8-11-92 - STALVEY
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‘JR SUB S STAL-VEY JR (WIFE) SERVED 8-11-92

08 18, 1992

SUPPLEMENTAL RESPONSE TO DEMAND FOR DISCOVERY

08 17, 1992

CRIMINAL WITNESS SUBPOENA (D MCGOUGALL/DR D SCALES) #14889

WITNESS SUBPOENA #14786 (DR KROPP SUB-SERVED W PETERSON 8-10-92) -

WITNESS SUBPOENA #14788 (D BLANKS SERVED 8-11-92) (H HARRISON SERVED
8-11-92)

WITNESS SUBPOENA #14794 (DR MAPLES SUB-SERVED W WALI 8-11-92)

WITNESS SUBPOENA #14796 (M INGRAM RETURNED BY CERTIFIED MAIL
UNCLAIMED) :

WITNESS SUBPOENA #14858 - (M ABSHIRE SERVED 8-14-92)

WITNESS SUBPOENA #14859 - (M ABSHIRE SERVED 8-14-92)

AMENDED MOTION TO DISMISS

MOTION IN LIMINE

MOTION TO SUPPRESS

DELETION FROM DEFENDANT'S WITNESS LIST

| 0814, 1992

142-(BOTH)NOTICE OF TAKING DEPOSITION 081492/DM

141-(BOTH)NOTICE OF TAKING DEPOSITION 081492/DM

SUPPLEMENT RESPONE TO DEMAND FOR DISCOVERY

08 13, 1992

WITNES SUPBOENA #14795 (D TREEN REISSUED TO ADD ON BACK OF SUBPOENA
8-13-92) -

| WITNESS SUBPOENA #14765 (DET GREENHALGH, DET M LEVECK, DET F

WELLBORN, DET J STRICKLAND, DEP C BRADLEY SERVED 8-05- 92)(DR T
STEINER SERVED 8-07-92)

WITNESS SUBPOENA #14721 (DR H KROP SERVED 8-04-92)

WITNESS SUBPOENA #14857 (DR D SCALES CERT MAIL 8-13-92)

0811, 1992

135-(BOTH)WITNESS SUBPOENA #14579 (DAVID BLANKS SERVED 7-10-

11 92)081292/DM

WITNESS SUBPOENA #14792 (M WILLETS, A WILLETTS SERVED VIA CERT MAIL
8-6-92)

WITNESS SUBPOENA #14791 (DET G LANDRY SERVED VIA CERT MAIL 8-6-92)

WITNESS SUBPOENA #14790 (DR C-BIGGERSTAFF SERVED VIA CERT MAIL 8-6-92)

WITNESS SUBPOENA #14787 (M LEDFORD SERVED VIA CERT MAIL 8-6-92)

WITNESS SUBPOENA (J PONCE STRICKLAND SERVED 8-3-92)

‘| ORDER FOR PAYMENT FOR SERVICES RENDERED

MOTION FOR ORDER FOR PAYMENT FOR SERVICES RENDERED

127-(BOTH)MOTION FOR COMPENSATION OF EXPERT/ORDER ON MOTION FOR
COMPENSATION OF EXPERT 081192/CS

08 10, 1992

MOTION TO EXCLUDE EVIDENCE OR ARGUMENT DESIGNED TO CREATE
SYMPATHY FOR THE DECEASED

| 0807, 1992

125-(BOTH)DEPOSITION OF PATRICIA GREENHALGH TAKEN 7- 2192 @ 1:37PM
080792/CS

- 124-(BOTH)DEPOSITION OF MARY L LEVECK TAKEN 7-21-92 @ 11:18 AM »

080792/CS

123-(BOTH)DEPOSITION OF FRANK WELBORN TAKEN 7-21-92 @ 10:15 AM
080792/CS

122-(BOTH)DEPOSITION OF TERRANCE STEINER, M. D TAKEN 7-21-92 @ 12: 05 PM -
080792/CS

121-(BOTH)DEPOSITION OF SUSAN- BIESIADA TAKEN 7-21-92 @ 1:30 PM 080792/CS

08 06, 1992

NOTICE OF TAKING DEPOSITION .

119-(BOTH)NOTICE OF TAKING DEPOSITION 080692/CS
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CERTIFICATE OF REQUIREMENT FOR DEPOSITION TRANSCRIPTS/ORDER

0805, 1992 -

‘MOTION TO TRANSPORT/ORDER TO TRANSPORT (DEFT SHALL BE DELIVERED

FOR TRIAL 8-24-92 @ 8:30 AM

WITNESS SUBPOENA #14743 (J P STRICKLAND SERVED 7-31 92)

116-(BOTH)PROCEEDINGS HELD BEFORE JUDGE WATSON 7-21-92 @ 3:25 PM
080592/CS

DEFENDANTS WITNESS LIST

ORDER TO TRANSPORT DEFENDANT TO PUTNAM COUNTY JAIL FOR HOUSING

MOTION TO TRANSPORT DEFENDANT TO PUTNAM COUNTY JAIL FOR HOUSING

ORDER FOR PAYMENT OF PROFESSIONAL SERVICES

MOTION FOR ORDER FOR PAYMENT FOR PROFESSIONAL SERVICES RENDERED

AMENDED MOTION TO . TRANSPORT/AMENDED ORDER

ORDER TO TRANSPORT WITNESS

108-(BOTH)MOTION TO TRANSPORT WITNESS 080592/CS

107-(BOTH)ORDER TO TRANSPORT WITNESS 080592/CS

106-(BOTH)MOTION TO TRANSPORT WITNESS 080592/CS

08 04, 1992

105A-CRIMINAL WITNESS SUBPOENA (DR C BIGGERSTAFE) #14764

08 03, 1992

462-(BOTH)WITNESS SUBPOENA DUCES TECUM DR C BIGGERSTAFF CERT MAIL
8-04-92 080692/DM

104E-(BOTH)WITNESS SUBPOENA DUCES TECUM DR H KROPP CERT MAIL 8-03-92
080692/DM

104D-(BOTH) WITNESS SUBP# 14757 - (H HARRISON SENT CERTIFIED MAIL 8-3-92)
080592/KB '

104C-(BOTH) SUPPLEMENTAL RESPONSE TO DEMAND FOR DISCOVERY

104B-(BOTH) AMENDED NOTICE OF TAKING DEPOSITIONS

NOTICE OF TAKING DEPOSITION

07 28, 1992

MOTION TO TRANSPORT/ORDER (DEFT SHALL BE. TRANSPORTED TO DR. HARRY
KROP'S OFFICE FOR EXAMINATION 8-12-92 @ 9AM)

103-(BOTH)LETTER TO RICHARD R WHITSON, ESQ, FROM JUDGE WATSON (DTD
6-1-92) 072892/CS

102-(BOTH)MOTION FOR ORDER TO SHOW CAUSE 072892/CS

ORDER FOR PAYMENT OF PROFESSIONAL SERVICES

MOTION FOR ORDER FOR PAYMENT FOR PROFESSIONAL SERVICES RENDERED

ORDER FOR PAYMENT OF PROFESSIONAL SERVICES

MOTION FOR ORDER FOR PAYMENT FOR PROFESSIONAL SERVICES RENDERED

0727,1992

97B-(BOTH) SUPPLEMENTAL RESPONSE TO DEMAND FOR DISCOVERY

TRAVERSE

ORDER/ON MOTION TO DECLARE DEATH PENALTY UNCONSTITUTIONAL
(DENIED)

96-(BOTH)ORDER FOR TRANSCRIPTS 072792/DM

951- (BOTH)CERTIFICATE OF REQUIREMENT FOR DEPOSITION TRANSCRIPTS

080392/CS

07 24, 1992

ORDER (MOTION FOR USE OF SPECIAL VERDICT FORM DENIED)

MOTION FOR USE OF SPECIAL VERDICT FORM FOR THE UNANIMOUS JURY
DETERMINATION OF STATUTORY AGGRAVATING CIRCUMSTANCES

ORDER (MOTION TO DECLARE DEATH PENALTY UNCONSTITUTIONAL DENIED)

MOTION TO DECLARE THE DEATH PENALTY UNCONSTITUTIONAL BASED ON
PROSECUTORIAL DISCRETION ‘

ORDER (MOTION TO PROHIBIT DENIED)

MOTION TO PROHIBIT ANY REFERENCE TO THE ADVISORY ROLE OF THE JURY
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AT SENTENCING

ORDER (MOTION FOR STATEMENT OF PARTICULARS (DENIED)

-| MOTION FOR STATEMENT OF PARTICULARS RE: AGGRAVATING -

CIRCUMSTANCES

0721, 1992

=-(BOTH)DEF MOTIONS TO WITHDRAW MOTION TO DISMISS -GRANTED, DEF
MOTIONS TO RESCHEDULE HEARING ON MOTION IN LIMINE - GRANTED, TO BE
RESET AT LATER DATE, DEF MOTION TO DECLARE DEATH PENALTY
UNCONSTITUTIONAL TO BE TAKEN UNDER ADVISEMENT 072392/CS

107 20, 1992

ORDER (EVIDENCE CUSTODIAN SHALL DELIVER REMAINS OF VICTIM TO DR
ARTHUR BURNS FOR EXAMINATION) '

=-DEFT REMAINS SET FOR TRIAL ON 8-24-92

07 16, 1992

(BOTH)WITNESS SUBPOENA #14580 H HARRISON (SERVED 7-14-92)

07 13, 1992

MOTION IN LIMINE

MOTION TO DISMISS

MOTION TO DECLARE SECTION 921.141, FLORIDA STATUTES : ‘
UNCONSTITUTIONAL FOR FAILURE TO PROVIDE JURY ADEQUATE GUIDANCE IN
THE FINDING OF SENTENCING CIRCUMSTANCES, AND TO PRECLUDE DEATH
SENTENCE

NOTICE OF HEARING 7- 21 -92 @ 3 00 PM (DEFT'S MOTIONS)

07 09, 1992

89-(BOTH)WITNESS SUBPOENA #14554 (P GREENHALGH, F WELBURN M LEVECK
SERVED 7-6-92, DR M VERSAGGI, DR TERRANCE STEINER SERVED 7-7-92)
071492/CS

88-(BOTH)NOTICE OF TAKING DEPOSITIONS 071092/CS

87-(BOTH)NOTICE OF TAKING DEPOSITIONS 071092/CS

ORDER (EXPERT APPOINTED)

MOTION FOR APPOINTMENT OF EXPERT
ORDER APPOINTING EXPERT '

07 06, 1992

MOTION FOR APPOINTMENT OF EXPERT

{ MOTION TO TRANSPORT/ORDER (DEFT SHALL BE DELIVERED TO DR DAVID

SCALES FOR EXAMINATION 7-8-92 @ 10:30 AM)

81-(BOTH)AMENDED NOTICE OF TAKING DEPOSITIONS

06-29, 1992

(BOTH) SUPPLEMENTAL RESPONSE TO DEMAND FOR DISCOVERY

06 25, 1992

79-(MARQUARD)AMENDED ORDER APPOINTING A NEUROLOGIST TO EXAMINE
DEFENDANT PURSUANT TO RULE 3.216(A)

06 23, 1992

78-(BOTH)DEPOSITION OF PATRICIA SIPPEL

77-(BOTH)DEPOSITION OF ANDREW BEYER

06 22, 1992

76-(ABSHIRE)WITNESS SUBPOENA #14396 (P GREENHALGH, F WELBURN & M
LEVECK SERVED 6-5-92, DR M VERSAGGI SERVED 6-15-92, DR TERRANCE
STEINER SERVED 6-9-92, H HANSON SERVED 6-18-92) 062392/CS

75-(ABSHIRE)WITNESS SUBPOENA #14471 (S BIESIADA SERVED 6-18-92) 062392/CS

06 19, 1992

ORDER TO TRANSPORT (DEFT SHALL BE DELIVERED TO DR. DAVID SCALES'
OFFICE FOR EVALUATION 6-29-92 @ 3:00 PM)

MOTION TO TRANSPORT"

ORDER FOR COMPETENCY AND SANITY EVALUATION AND NOTICE OF
HEARING

MOTION FOR PSYCHIATRIC EXAMINATION

70-(ABSHIRE)SECOND AMENDED NOTICE OF TAKING DEPOSITION

06 18, 1992

69-(ABSHIRE)AMENDED NOTICE OF TAKING DEPOSITION

68-(ABSHIRE)AMENDED NOTICE OF TAKING DEPOSITION

06 17,1992

67- (BOTH)SUPLEMENTAL RESPONSE TO DEMAND FOR DISCOVERY
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06 16, 1992

66- (ABSHIRE)WITNESS SUBPOENA #14395 (w MAPLES, PHD, SERVED 6-09-
92)061692/DM |

06 15, 1992

ORDER FOR PAYMENT (ST JOHNS CO BOARD OF CO COMMISSIONERS SHALL
PAY $200.00 TO KANABAY & KANABAY, COURT REPORTERS)

MOTION FOR ORDER OF PAYMENT FOR PROFESSIONAL SERVICES RENDERED

ORDER FOR PAYMENT (ST JOHNS CO BOARD OF CO COMMISSIONERS SHALL

PAY $83.40 TO GARRY L WOOD, ASST PUBLIC DEFENDER)

06 08, 1992

62-(ABSHIRE)NOTICE OF TAKING DEPOSITION 060892/CS

-| 61-(ABSHIRE)NOTICE OF TAKING DEPOSITION 060892/CS

60-(ABSHIRE)NOTICE OF TAKING DEPOSITION 060892/CS

06-04, 1992

ORDER DIRECTING SHERIFF TO TRANSPORT DEFENDANT BACK TO ST JOHNS
COUNTY JAIL FOR HOUSING -

06 01, 1992 .

58-(BOTH)LETTER TO RICHARD WHITSON ESQ, FROM JUDGE WATSON (DTD 6-1-
92) 060192/CS

05 26, 1992

57-(BOTH)SUPPLEMENTAL RESPONSE TO DEMAND FOR DISCOVERY

56-(ABSHIRE)LETTER TO JUDGE WATSON FROM ROBERT MCLEOD,ESQ (DTD 5- -
20-92) 052992/CS-

55-(ABSHIRE)NOTICE OF APPEARANCE WAIVER OF ARRAIGNMENT AND PLEA
OF NOT GUILTY ON SUPERSEDING INDICTMENT (ROBERT L MCLEOD, II)
052792/CS

ORDER CORRECTING ORDER FOR PAYMENT

05 20, 1992

53-(ABSHIRE)AMENDED ORDER DENYING DEFENDANT, ABSHIRE'S, MOTION TO
STRIKE SUPERSEDING INDICTMENT 052192/CS

0519, 1992

52-(ABSHIRE)MOTION TO TRANSPORT/ORDER TO TRANSPORT (SHERIFF OF ST
JOHNS COUNTY SHALL DELIVER DEFT FOR ARR 6-1-92 @ 1:30 PM) 051992/CS

51-(ABSHIRE)STATE'S MOTION TO SET ARRAIGNMENT ON SUPERSEDING
INDICTMENT/ORDER SETTING ARRAIGNMENT (ARR 6-1-92 @ 1:30 PM) 051992/CS

50-(BOTH)ORDER ON MOTION FOR COMPENSATION OF EXPERT

49-(BOTH)MOTION FOR COMPENSATION OF EXPERT 051992/CS

05 14, 1992

48-(ABSHIRE)ORDER DENYING ABSHIRE'S MOTION TO STRIKE SUPERSEDING
INDICTMENT 051492/DM

05 12,1992

'CAPIAS W/ATTACHED BOOKING SHEET (SERVED 5-4-92)

ORDER FOR THE PRODUCTION OF MEDICAL AND/OR PSYCHIATRIC
(PSTCHOLOGICAL) RECORDS OF JOHN MARQUARD

ORDER DIRECTING THE DEFENDANT, JOHN MARQUARD TO SUBMIT TO
HANDWRITING EXEMPLARS

0511, 1992

ORDER FOR PAYMENT/ORDERED FOR BOARD OF CO COMM SHALL PAY DR.H
KROP, PH.D

44-(ABSHIRE)MOTION TO STRIKE SUPERSEDING INDICTMENT

43-(ABSHIRE)MOTION FOR STATEMENT OF PARTICULARS

0507, 1992

MOTION TO TRASNPORT PRISONER/ORDER FOR (PUTNAM CO JAIL SHALL
DELEVER DEFT FOR TRIAL 8-24-92 @ 9AM)

05 06, 1992

‘MOTION TO TRANSPORT PRISONER/ORDER (PUTNAM COUNTY JAIL SHALL

DELIVER DEFT FOR PRETRIAL 7-20-92 @ 1:30 PM)

{ WAIVER OF SPEEDY TRIAL

WAIVER OF ARRAIGNMENT AND WRITTEN PLEA OF NOT GUILTY

05 04, 1992

ORDER PRETRIAL 7-20-92 @ 1:30PM TRIAL 8-24-92 @ 9AM

'=-DEFT MOTION FOR CONT, GRANTED, RESET PRETRIAL 7-20-92 TRIAL 8-24-92

(BOTH) WITNESS SUBPOENA #14154 (P SIPPEL, A BEYER SERVED 4-28-92)(M

| INGRAM SERVED 4-30-92)
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0501, 1992 MOTION TO TRANSPORT PRISONER/ORDER (PUTNAM COUNTY JAIL SHALL
_ DELIVER DEFT FOR HRG 5-4-92 @ 1:30) ,
04 28, 1992 36-(ABSHIRE)FIRST APPEARANCE FORM (NO BOND) 042892/CS
35-(ABSHIRE)CAPIAS W/ATTACHED BOOKING SHEET (SERVED 4-25-92) 042892/CS
04 24, 1992 =-(BOTH) FALL TERM GRAND JURORS PRESENT, INTERIM PRESENTMENT, TRUE
| BILL - SUPERSEDING INDICTMENT -CT1 - IST DEGREE MURDER, CT2 - ARMED
ROBBERY W/DEADLY WEAPON, CAPIAS ORDERED ON BOTH DEFTS, NO BOND
ALLOWED, JURORS DISMISSED UNTIL FURTHER NOTICE 042492/CS
NOTICE OF HEARING (HRG 5-4-92 @ 1:30 PM STATE'S MOTION FOR ORDER
DIRECTING PRODUCTION OF PSYCHIATRIC RECORDS, MOTION FOR
HANDWRITING EXEMPLARS)
AMENDED MOTION FOR ORDER DIRECTING PRODUCTION OF PSYCHIATRIC AND
MEDICAL RECORDS OF JOHN MARQUARD ’
MOTION FOR ORDER DIRECTING PRODUCTION OF PSYCHIATRIC RECORDS OF -
JOHN MARQUARD -
++++++ (BOTH)CAPIAS ISSUED 4-24-92 ++++++ 042492/CS
.| 31-(BOTH)SUPERSEDING INDICTMENT 042492/CS
04 22, 1992 30A-(BOTH) NOTICE OF TAKING DEPOSITION 042892/KB
' ORDER FOR PAYMENT (BOARD OF COUNTY COMMISSIONERS SHALL PAY $350
TO DR. HARRY KROP)
04 21, 1992 29-(BOTH)STATE COMPLIANCE WITH DISCOVERY PER 3.220 FRCRP, DEMAND
FOR NOTICE OF ALIBI PER 3.220 FRCRP
04 16, 1992 NOTICE OF HEARING (STATE'S MOTION TO DETERMINE COMPETENCY FOR
TRIAL -- 5-4-92 @ 1:30 PM)
MOTION TO DETERMINE COMPETENCY FOR TRIAL
04 13, 1992 26-(ABSHIRE)DEFENDANT'S NOTICE OF INTENT TO PARTICIPATE IN AND
' DEMAND FOR DISCOVERY 041392/CS
25-(ABSHIRE)NOTICE OF APPEARANCE, WAIVER OF ARRAIGNMENT AND PLEA
OF NOT GUILTY (ROBERT L MCLEOD, II)
04 08, 1992 24- (ABSHIRE)ORDEWPRETRIAL 7-20-92 @ 1:30 PM & TRIAL 7-27-92 @ 9:00 AM
040992/CS
23-(AB SHIRE)ORDER APPOINTING ATTORNEY FOR DEFENDANT, ABSHIRE
- (ROBERT L MCLEOD, I, ESQ) 040892/CS
03 30, 1992 22-(ABSHIRE)FIRST APPEARANCE FORM (NO BOND) 040292/CS
21-(ABSHIRE)CAPIAS W/ATTACHED BOOKING SHEET (SERVED 3-29- 92) 040292/CS
10326, 1992 20-(ABSHIRE)NOTICE TO DEFT OF ARR 4-6-92 @ 1:30 PM
03 24, 1992 19-(ABSHIRE)MEMO REQUEST FOR NOTICE OF ARR 4-6-92 @ 1:30 PM 032592/CS
18-(ABSHIRE)INPUT SHEET FROM COURT SERVICES (PER CHARLENE DEFT TO
BE BROUGHT IN ON 4-6-92 @ 1:30 PM FOR ARR) 032592/CS
0318, 1992 ORDER TO TRANSPORT (PUTNAM CO SHERIFF SHALL DELIVER DEFT TO DR
‘ HARRY KROP'S OFFICE, ORANGE PARK, 4-8-92 @ 9AM FOR MENTAL
EVALUATION) :
: MOTION TO TRANSPORT
0123,1992 - | 15(BOTH)MOTION TO TRANSPORT PRISONER/ORDER (PUTNAM COUNTY JAIL
SHALL DELIVER DEFT FOR PRETRIAL 5-18-92 @ 1:30 PM) 012392/CS
0117, 1992 14-(ABSHIRE)LETTER TO STATE ATTY FROM C PEOPLES, NORTH CAROLINA

DEPARTMENT OF CORRECTION, RE: INTERSTATE AGREEMENT ON DETAINERS
(DTD 1-14-92)

13-(ABSHIRE)INPUT SHEET FROM COURT SERVICES (ARR 2-3-92 @ 1:30 PM, DEFT
TO BE TRANSPORTED FROM NORTH CAROLINA, PER C SIMPSON, STATE ATTY'S
OFFICE)
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TN

MOTION TO TRANSPORT PRISONER FOR SAFE-KEEPING/ORDER (SJ SO SHALL
DELIVER DEFT TO PUTNAM COUNTY FOR SAFEKEEPING)

11-(ABSHIRE) AGREEMENT ON DETAINERS: FORM VII -PROSECUTOR'S
ACCEPTANCE OF TEMPORARY CUSTODY OFFERED IN CONNECTION WITH AN
INMATE'S REQUEST FOR DISPOSITION OF A DETAINER '

01 15, 1992

ADDITIONAL LIST OF STATE'S WITNESSES .

12 20, 1991

ANSWER TO DEMAND FOR DISCOVERY, ANSWER TO MOTION FOR STATEMENT
OF PARTICULARS, DEMAND FOR NOTICE OF INTENTION TO CLAIM ALIBI,
‘WITNESS LIST

12 18, 1991

NOTICE OF INTENT TO PARTICIPATE IN DISCOVERY

7-(ABSHIRE/MARQUARD)VICTIM IMPACT STATEMENT 121991/DM

12 10, 1991

FIRST APPEARANCE FORM (NO BOND)

CAPIAS W/ATTACHED BOOKING SHEET (SERVED 12-6-91)

12 09, 1991

- | ORDER/PRETRIAL 5-18-92 @ 1:30 PM & TRIAL 5-26-92 @ 9:00 AM

=-DEFT GIVEN CONST RIGHTS, ADJUDGED INSOLVENT, ASST PD APPTD, -

| ARRAIGNED-PLEA-NOT GUILTY PRETRIAL 5-18-92 & TRIAL 5-26-92

12 06, 1991

+—+CAPIAS ISSUED++

=-(GRAND JURY FALL TERM INTERIM PRESENTMENT) TRUE BILL PRINC TO
FIRST DEGREE MURDER, ISSUE CAPIAS AS TO EACH DEFT, NO BOND ALLOWED;
ABSHIRE TO BE EXTRADITED GRAND JURY IN RECESS UNTIL FURTHER NOTICE

COMPLAINT AFFIDAVIT W/ATTACHED SERVED FELONY WARRANT

INTERIM PRESENTMENT - A TRUE BILL - PRINCIPAL TO FIRST DEGREE MURDER

INDICTMENT

1122, 1991

++++ SUPERSEDING INDICTMENT SEE PAGE 31 +++++

PINELLAS COUNTY ARREST AFFIDAVIT

FIRST APPEARANCE FORM (NO BOND)

1121, 1991

FELONY WARRANT W/ATTACHED BOOKING SHEET
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Filing # 29797781 E—Fi]ed 07/17/2015 03:04:13 PM

IN THE CIRCUIT COURT OF SEVENTH JUDICIAL CIRCUIT, CRIMINAL

DIVISION, IN AND FOR ST. JOHNS COUNTY, FLORIDA

STATE OF FLORIDA, , CASE NO. CF91-2418

Plaintiff,

\ D

JOHN MARQUARD,

Defendant.

/

DEFENDANT'S DEMAND FOR ADDITIONAL MEDICAL RECORDS AND '

AFFIDAVIT IN SUPPORT

The defendant, by and through ﬁndersigned counsel, hereby makes demand of the

Florida Department of Corrections (DOC) under Florida Rule of Criminal Procedure

3.852(i), for additional records pertinent to this case. Also, based on an email

- correspondence from Rana M. Wallace, Assistant General Counsel for DOC, 1 can

inform this court of the fact that DOC is in possession of a properly executed DC4-711B

medical records release.

1. Undersigned counsel represents that, after a timely and diligent search,. the records

Speciﬁ_cally described below:

(a)
(b)

©

@

are relevant to a proceeding under Rule 3. 851; or :

appear reasonably calculated to lead to the discovery of admlSSlble
evidence; and

have not been obtained prevlouslv in dlscovery or from a prior public
records request from either the-above-named person or agency or any
other; and

- are not available from the public records reposnor), because they were

recently created by medical staft at the Union Correctional Institution
(UCI.

2. The records requested are as follows:

All medical records, including prescriptions and psychological records
and, including any patient notes and treatment plans created by Dr.
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John G. Shobris, pertaining to the treatment and diagnosis of
Defendant, John Marquard, from July 1, 2014, until the date of the .
signing of the Order in support of this Demand.

Respectfully Submitted,

(i Qf//k

Ali A.Shakoor |
Florida Bar No. 0669830

CERTIFICATE OF ACKNOWLEDGEMENT
State of: *—" () dd

County of: H:[ H 5 b’\(i X (%gk)

This mstw%’\cas acknowledged before me this | ]% day of M_, Dol5 .

By- pr\! > who is personally known to.me.

: s ol o,

" Signature of Notary Public
(Seal) ‘ _
Print, Type or Stamp Commissioned
Name of Notary
Wi, KATRINA D. FELICIANO
7 % Commision # FF 020529
i Exphn June 10, 2017
4 'n i Sanded Theu Troy F ain insurance 200-300-7014
2




" "IN CHRISTOPHER MARQUARD vs, STATE OF FLORI.
LT. CASE NO: 91002418CFMA
HT. CASE NO: SC17-862

CERTIFICATE OF SERVICE -
[ HEREBY CERTIFY that a true copy of the foregoing has been furnished by -
portal delivery to oppbsing counsel and to the assigned Judge J. Michael Traynor on July

17, 2015.

| @DA / lc/\ |
'ALI ANDREW SHAKEOR
Florida Bar No. 669830
CAPITAL COLLATERAL REGIONAL
COUNSEL-MIDDLE REGION
3801 Corporex Park Drive
Suite 210 )

_Tampa, Florida 33619

shakoor@ccmr.state.fl.us
813-740-3544
813-740-3554 (Facsimile)
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IN THE CIRCUIT COURT, SEVENTH
- JUDICIAL CIRCUIT, IN AND FOR
ST. JOIINS COUNTY, FLORIDA

CASE NO. CF91-2418
DIVISION 56

- STATE OF FLORIDA,
VS.
" JOHN MARQUARD,

‘Defendant.
/

.ORDER CANCELLING HEARING

THIS MATTER came tq'b'e considered upon notification to the Court that Rana Wallace, Assistant
General Counsel and Ali Shakoor, Eéquire agree that the Department does not object to production of the records
and that Mr., Shakoor is in agreeﬁlent to cancel the hearing, and the Court having considered the notification and
being more fully advised in the premises, it is, therefore, . -

ORDERED AND ADJUDGED: _ _

1. That the hearing set on the Defendant’s Demand for Additional Medical Records and Affidavit
in Support is and the same is hereby canccllcd ‘ ’

_ DONL AND ORDERED in Chambere at St. Augustine, St. Johm County, Florida this 2.'/7‘({5)! of

July, 2015.

\

Copies l;): 7\3}{\1#’\“*/

OR. CIRCUIT JUDGE

Rana M, Wallace, Assistant General Counscl
Ali A. Shakoor, Esquire

Filed for record 07/24/2015.04:51 PM Clerk of Court St. Johns County, FL

o
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IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT,
IN AND FOR ST. JOHNS COUNTY, FLORIDA

STATE OF FLORIDA

Plaintiff,
v. " - _ o . Case No:: CF91-2418
JOHN MARQUARD

Defendant.‘
=

NOTICE OF DELIVERY OF EXEMPT PUBLIC
- RECORDS TO RECORDS REPOSITORY

TO: CAPITAL COLLATERAL POSTCONVICTION RECORDS REPOSITORY
" State Archives of Florida
Attn; CCR Records Archivist
R.A. Gray Building, MS 9-3
500 South Bronough Street
Tallahassee, FL. 32399-0250
The undersigned, Rana M. Wallace, hercby gives notice to the C apitai Postconviction
Record Repository, that certain records delivered on July 27, 2015, are confidential or exempt
- from the requirements of section 119.07(1), Florida Statutes. ‘Thesc public unredacted records
have been separately contained, sealed and are labeled in accordance with Florida Rule of
Criminal Procedure 3.852(f). The nature of the public records and the lcgal béscs under which
the public records are excmpt have been identified. - The Department has designated the
unredacted records placed. at the Repository as exempt, under the authority of Florida Rule of
Criminal Procedure 3.852(f).
Additionally, in accordance with the submission of a valid medical release form and the -

relevant provisions of Florida Rule of Criminal Procedﬁ»re 3.852, a copy of the Defendant's

medical records were delivered directly to counsel.,

\

Filed for record 07/30/2015 04:53 PM Clerk of Court St. Johns County, FL
_ s
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Respectfully submitted, .

RANA WALLACE

Florida Bar No.: 0028619
Assistant General Counsel

Florida Department of Corrections
501 S. Cathoun Street

Tal]ahas'see, FL 32399-2500
P: (850) 717-3597

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a tju¢ and correct copy of the fofcgoing has been forwarded
via US MAIL on this, the % day JM.___, 2015, to the following: : : :

Honorablé J. Michael Traynor ' Ali A. Shakoor

Circuit Judge : Assistant Capital Collateral Regional .

Seventh Judicial Circuit ' o Counsel—Middle

4010 Lewis Speedway, Suite 305 Officc of the Capital Collateral Regional

St. Augustine, Florida 32084 - - Counsel—Middle . ‘
' ‘ : - 3801 Corporex Park Drive

Rosemary Calhoun : o Suite 210

Assistant State Attorney Tampa, Florida 33619

Office of the State Attorney E:  shakoor@cemr.state.fl.us
251 N. Ridgewood Avenue : .
Daytona Bcach. Florida 32114

E: CalhounR@sao7.org

Stacy Kircher |

Assistant Attorney General

Office of the Attorncy General

444 Seabreczc Boulevard

Fifth Floor i

Daytona Beach. Florida 32118 _
E: stacey.kircher@myfloridalegal.com
E: capapp@mytloridalegal.com

RANA WALLACE
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- Filing # 50952360 E-Filed 01/09/2017 05:41:20 PM

IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT
IN AND FOR ST. JOHNS COUNTY, FLORIDA
STATE OF FLORIDA, . CASE NO. CF91-2418

Plaintiff,
\

JOHN MARQUARD,

Defendant,
. : /

SECOND SUCCESSIVE MOTION TO YACATE DEATH SENTENCE
Defendant, JOHN MARQUARD, by and through undersigned counsel, files this sec-ond
" successive motion to vacate under Fla, R. Crim. P. 3.851. This motion is filed in light of a
change in Florida law following the decisions in Hurst . Florida, 136 S. Ct. 616 (2016), the
enactment of Chapter 2016-13 on March 7, 2016 and the Florida Supréme Court opiﬁions in .
Hurst v. State, No. SC12-1947 (Fla. Oct._ 14, 2016) and Perry v. State, No. SC16-547 (Fla. Oct.
14, 2016). | . |
‘(A) JUDGMENT AND SENTENCE UNDER ATTACK
" John Marquard was convicted at a jury tria} of first-degree mmdcr and sentenced to death.
Mr, Marquard unsuccessfully appealed his first degree murder conviction and death sentence. '
Marquard v. State, 641 So.2d 54 (Fla. 1994). Mr. Marquard filed a Petition for Writ of Certiorari -

to the United States Supreme Court which was denied. Marquardv. Florida, 115 S.Ct. 946 (1995).

Mr. Marquard then pursued post-conviction relief in state court. On May 12, 1999, the
trial court issued an order on Mr. Marquard’s amended motion to vacate judgment of conviction

and sentence. The trial court granted an evidentiary hearing on Claims one and two, which were
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ineffective assistance of counsel claims. The court held Claims three, four, five, and eight were

procedurally barred, The court denied Claims six and seven.

An evidentiary hearing was held on Claims one and two on November 16 and 18, 1999.
The court denied relief. Mr. Marquard appealed to the Florida Supreme Court but was denied

relief, Marquard v, State, 850 S0.2d 417 (Fla. 2002):

Mr; Marquard(ﬁled a petition for habeas corpus in federal court. Thc- district court denied

‘the amended petition on April 6, 2004 with prejudice as to all grounds éxccpt those listed in

. paragraph 2. On January 14, 20085, the diétrig:t court entered a denial of Mr, Marquard’s.writ. An
appeal was filed with the Eleventh Circuit Court of Appeals on May 24, 2005. On November 10,
2005, Mr. Marquard’s appeal to the Eleventh Circuit Court of Appeals was denied. Marquard v.
Secretary for Depf of Corfections, 429 F.3d 1278 ( 1 1 Cir. 2005). This was followed by a |
Petition for Writ of Certiorari to the United States Supreme Court which was filed on March 20,
2006. The Petition for Writ of Certiorari was denied on June’_S, 2006. Mr, Marquara fileda -
Successive Motion for Postco'nvict.ion Relief on September 11, 2007. The stétc court denied the
miotion by written order on January 3, 2008, which was affirmed by the Florida Supreme Court
on September 24, 2008,

The Court found the félloWing Aggravatbrs:

(1)The judge found that the murder was committed whik'f; Mr, Marqufard was under sentence of

. imprisonment; o : :

(2) was committed during the course of a robbery;

(3) was especially heinous, atrocious, or cruel; and

{4) was cold, calculated, and premeditated. -

The Court found the following Mitigators:

No statutory mitigation was found by the court.
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As nonstatutory mitigation the court found:

(1)The Court ﬁnds the Dcfendant had an unstable famlly life as a child and lacked the emotional
support and care he should have received. '
(2)The Court finds that Defendant suffers. from either a personality disorder not otherwise spemﬁed
or an antisocial personality. There is not much difference between the two.

(3)The Court further finds Defendant did not have a stable home, but had dlvorced parents and an
alcoholic mother with whom he lived. He had a difficult childhood.

(4)He may have been se\(ually abused on one occasion,

(5)Defendant used various drugs and alcohol, however, there is no evxdence that use of those had
anything whatsoever to do with the commission of the murdcr

On direct appeal, Marquard raised twelve claims concerning the trial court'esred in ruling on the
following matters:

(1) excusing for cause a death-qualified venireperson;

(2) refusing to suppress knives and camouflage pants;

(3) permitting the State to introduce evidence of Marquard’s talk of how to kill people with
knives and how to make a “51lent kill;” (Note: This was based on Marquard reading fictional
books).

(4) denying defense request for judgment of acquittal on the armed robbery count;

(5) refusing to allow defense counsel to argue to the jury concerning the consequences of hfe
‘imprisonment;

(6) permitting cross-exam into Marquard s criminal history during the penalty phase;

(7) in instructing on and finding the aggravating c1rcumstance of commission while under
sentence of imprisonment;

(8) in instructing on and finding that the murder was especially heinous, atrocious, or cruel;
(9) in finding that the murder was for pecuniary gain;

(10)in finding that the murder was cold, calculated, and premeditated;

11) the cumulative effect of numerous minor errors;

(12) the constitutionality of the death penalty scheme

The judgmcnt and sentence for ﬁrﬁt degree murder in this case were affirmed on appeal by the
Florida Supreme Court on June é, 1994.. Marquard v. Staie, 641 So. 2d 5{1 (Fla, 1994). |
(B) PREVIOUS POST-CONVICTION CLAIMS AND DISPOSITION |

Mr Marquard .was.denied relief by the Florida Supreme Court on the following'qlaims. See
Marquard v. State, 850 S0.2d 417 (Fla. 2002).

Specifically, in po‘stconvictidn,'Marquard alleged:
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(1) newly discovered evidence as to Abshire’s life sentence establishes that Marquard’s death
sentence is disproportional;
(2) newly discovered evidence relative to Abshlre s recent tesumony requires that Marquard’s
sentence be reduced;
(3) Marquard had ineffective assistance of counsel at the penalty phase (Most notably, trlal counsel
abrogated his penalty phase responsibility to Dr. Harry Krop, and refused to properly investigate
readily available mitigation);
(4) he was denied a full and fair postconviction evidentiary hearing;
(5) Marquard had ineffective assistance of counsel at the guilt phase;
(6) defense counsel failed to object to comments by the prosecutor and trial Judge whlch
diminished the juty’s role in sentencing;
(7) Marquard was unconstitutionally shackled during the tnal

" (8) the rule prohibiting counse! from interviewing the jurors is unconstitutional;
(9) the jury instructions during the penalty phase were vague or overbroad; and
(10) cumulative errors justify relief.

(C) NATURE OF RELIEF SOUGHT
1. Marquard respectfully requests that he be granted leave to amend as necessary.
2. Marquard requests that this Court vacate his death sentences.
3. Any other relief that this Court may find appropriate.

(D) REASON CLAIMS RAISED IN PRESENT MOTION WERE NOT RAISED IN
FORMER MOTION

On January 12, 2016, Hurst v Fl;)rida, 136 S. Ct. 616 (2016), issued. It declared
Florida’s capital sentencing scheme qnconstitutiong]. On March 7, 2016,- Chapter 2016-13 was
cnactcd., It was the legislature’s effort to rewrite § 921.141 in the wake oi; Hurst to cure the
constitutional deficiencies. It was intended to apply in any trial, penalty phase, retrial or |
resentencing c_ondu;:ted in Florida, even when the homicide at issue had occurred prior to March
7,2016. The re\;ised sentencing statute providéa that when 3 or more jurors vqted'i'n favor of a
life sentence, the judge could not irﬁpose a death senteﬂce. For a death recommendation to be
_ retumed 10 Jurors must have voted in favor of a death sentence.

On October 14, 2016, the Florida Supreme Court 1ssucd its decision in Perry v. State No.’

’

 SC16-547 (Fla. Oct. 14, 2016), and declared the 10-2 provision coptained in Chapter 2016413 to

10
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be unc§nstitutional under Hurst v. Florida. In Perry, the F]brida Supreme Couwrt concluded that
the Sixth and the Eighth Amendment required a unanimdus jury verdict recommend_ing a death
sentence before one could be imposed. Accordingly, the jury must unanimously find that
sufficient aggravators existed to justify a death sentence and that the aggravators outweighed the
mitigating f‘actors.that were present in the case. Ffually. ifa unanirﬁous death recommendation is
not returnéd, a death sc;,mence Eannot be impoéed. Thus, a life sentence is mandated if one or
more jufors vote in favo’rv of a life sentence due to a desire to be merciful even if the jury
unanimqusly determiﬁed that sufﬁcievnt aggravators existed and that they outweighed the
rﬁitigators that were present. Perry v. State, Slip Op. at 20, (quoting Hufst v. State, _So.3d __,
- 2016 WL 6036978 at *15) (Fla. October 14, 2016)’ (““the penalty phase jury must be
unanimous in making the cﬁtical findings and recommendation that are ncccssé_fy before a
sentence of death may be considered by the judge or imposed.'”’) (Emphasis added).' See also
Hurst v. State, No, SC12-1947 (Fla. Oct. 14, 2016). On the basis of the new Florida law arising
from Hurst v. Florida, the enactment of Cﬁapter 2016-13, Perry v. State, and Hurst v. St_axe,
" Marquard files this motion tc; vacate and presents his cléims for relief arising ﬁom the resulting
new Florida law,
Timeliness

This motion is filed within one year of the iSSgance of Hurst v. Florida, the
enactment of Chapter 2016-13, the iséuénce of Perry v. Srate, and the issuance of Hurst v.
State, all of which established new Florida law. The claims presented herein could not have

been presented before the change in Florida law that these cases and statutory amendment

! The op{nion in Hurst v. State also issued on October 14, 2016, simultaneous with the

release of the opinion in Perry v. Stafe. : '

11
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brought about. The claims were simply not ripe before becéusg the basis fbr the Defendant’s
claims did nof exist before the change in Florida law resulting from Hurst v: Florida, the
enactment of Chapter 2016-13, the issuance éf Perry v. State, and the issuance of Hurst v.
Stéte. Accordingly, this motion is timely. .
Retroactivity

| On I)éceniber 22,2016, the Florida Supremé Court explicitly decided that, as a matter of
state law, thére are two classes of defendants who are cntithd 1o the retroactive application of
Hurst v. State: Thosé whose sentences became final afier the Supreme Court issued .its decision
in Ring; and those who specifically presérvéd the Ring issue. See,‘Mos/ey v. State, No. SC14-
436, --So. 3d—_-, 2016 WL 7406506 (Fla. Dec. 22, 2016) at *42-45 & n.13 (citing James v. State,
615 So.2d 668 (F Ia.’ 1993). Considerations of fundafnental faimess dictate the application of the
réquirements contained in Hurst v, Florida to this class of defendant. Mr, Marquard is within the
.class_. because he “rai.sed a Ring claim at his first opportunity and was then rejec(ed. at evéry tumn
... fundamental fairness requires the retroactive application of Hurst, which defined the effect
of Hurst v. Florida,” to him, Mo.s-[éy at *45,

Furthermore, fikc Mosley, Mr. Marquard', challenged the constitutionality of Florida’s
death penalty sentcncing scheme in pre-trial motions and on direct éppéal. See, Mosely at fn. 11;
and contrast with dsay v. Sl‘alé, No. 8C16-223 (Fla. Dec. 22, 2016) at *12, fn. 12, ngether,
these efforts constitute a pre-Ring effort to raise a Ring-like claim.

The sarﬁe conclusion as to the ‘retr'oa.ctivi ty of Hurst can be arrivéd at by analyzing the third
Wit factor, a éhange of fundamental significance, using the ﬁrs_t category of cases - where the

constitutional change in the law “places beyond the authority of the State the power to ...impose

12
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certain penalties.” As in Walls? and Falcon®, Hurst afxd Hurst v. State increase the numbér of
potential cases in‘whichl the State canr_lot. impose the death penalty. Before Hurst, a death
recommendation was acknowledged where there was a mere majority of the jurors advising the
judge to imp‘osc a death sentence, Additionally, a judge could sentence anyone to death, even if
the jury recommended life. Hurst overruled Spazianofand it is no longer constitutional for a trial
court to oyerride a jury’s life recommendation. Now; only where a ji:ry has unanimously found |
that sufficient aggravators cxist to jusgify a death sentence, and that the«aggfavators butweigh the
mitigating factors that were present in the case, and have unanimoﬁsly recommended death can a
defendant be sentenced to death. |

Add_ﬁionally, 'once this Court determined in Mosley. that the Hurst decisions were
retroactive to some cases onlcollatcral.rcvicw, it became prohibited un.der the United States anci
Florida Constitutions from _arbitrarily limiting that retroactivity. The concept of partial
retro.activity has no basis in the Florida Supreme Court’s or the United States Suprexﬁ,e Court’s_
precgdent, and will lead to bizarre and unfair results, and would violate the Eighth and Fourteenth
Amendments. See Asay, at *74 (Perry, J., dissenting) (“Undoubtedly, there wil_lvbe situations
where persons who committed equally violent fézlqn’ieé and whose death sentences became final
days apart will bé treated differently without justi,ﬁcation_ from this Court.”). As the Florida
Supreme Court has explained in the retroactivity context, “[c]onsid‘eratioﬁs of fairness and.
uniformity make it very ‘difficult to justify depriving a person of his liberty or his life under a
process no longer considered acceptable and no longer applied to indistinguishable

-cases.”” Falcon v. State, at 962 (quoting Witt, 387 So. 2d at 929). .Accordingly, “[t]he doctrine of

* Walls v. State, No. SC15-1449 (October 20, 2016).
3 Falcon v. State, 162 So. 3d 954 (Fla. 2015).
* Spaziano v. Florida, 468 U.S. 447, 104 S. Ct. 3]54 821L. Ed. 2d 340 (1984),

7
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finality. should bé abridged only when a more compelling objecﬁve appears, such as ensuring
fairness and uniformity in individual adjudications.” Wirt, 387 So..2ci at 925. See also, Justice
An’steéd’s prescient dissent in Jéhnstor; v. State, 904 So.2d 400, 417-429 (Fla. 2005), and at FN
" 14, the loﬁg list of decisions that have been applied retroactively. >
“[R]etroactivity is a binary—either something is retroactive, has- effect on the pas‘t. orit 1s
not.” See, Asay, at *71 (Perry, J., disscntfug). This legal reality is highliéhted by the United States
Suprerﬁe Court’s decision in Montgomery v. Loui.s'iana,s.-the Delaware Supreme Court’s re¢ent
decision in Powell v. Delaware® and the Florida Supreme Court’s decision in Falcon. If the Czourt
" decides to endorse “partial retroactivity,” it will be the outlier, sce Powell, (holding FHurst v,
Florida retroactive 1o all prisoners), and constitutional challenges in _the United States Supreme
Court will likely foliow.
Finally, wiuere a constitutional rule is suBstantivc, the Supremacy Clause of the
United States Constitution requires a state post-conviction court to apply it retroactively. See,
M_ontgoméry, -(“W_here state collateral review proceedings permit prisoners to challenge the
lawfulness of their confinement, States cannot refuse to give retroactive effect to a éubstantivc
constitutional right that determines the outcome of that challenge.”™). In Hufst v. State, the
Florida Supren_'\e Court announced not on.e, but two substantive constitutional rules. F irst, the
Florida Supreme Court held that the SixtH Amendment requires that a-jury decide whether
 those aggravating factors that have been proven beyond a reasonable doubt are sufficient in
" themsclves té warrant the death penalty and, if so, whether those factors outweigh the

_mitigating circumstances. Such findings are manifestly substantive. Second, the Florida

* Montgomery v. Louisiana, 136 S. Ct. 718, 731-32 (2016).
§ Powell v. Delaware, 2016 WL 7243546 (Del. Dec. 15, 2016).

8
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Supreme Court determined thaf the Eighth Ar’nendm;nt requires a unanimous determination
that all the evidence presented to a jury at the penalty phase warrants a deé.th sentence.
Likewise, the unanimity rule is substantive. Therefore, the Hurst rulings should apply to fhis
case. |

'(E) CLAIMS NOT REQURING AN EVIDENTIARY HEARING UNLESS
FOUND NECESSARY BY THE FLORIDA SUPREME COURT .

The claim and sub-claims that follow come beforé this Court vﬁth a complete trial record
and a complete post-conviction record. Both records are more than sufficient for this Court to
render a decision that is right and follows the United States aﬁd Florida Constitutions.
| “All féctual allegations cbntaingd witﬁin this motion and set forth in thelDefendant’s
previous motions to va'caie, and all evidence presented by him during the previously conducted
evidentiary hearing on the previously presented motion to vacate are incorporated herein by
speci'ﬁ; reference and may apply to all the claims. |

CLAIM lA

IN LIGHT OF HURST, DEFENDANT’S DEATH SENTENCE VIOLATES

THE FIFTH, SIXTH, EIGHTH, AND FOURTEENTH AMENDEMENTS OF

THE UNITED STATES CONSTITUTION, THE CORRESPONDING

PROVISIONS OF THE FLORIDA CONSTITUTION.

This claim is evidence by the folloWing: _

L The Sixth Amendment right enunciated in Hurst v. Florida, and found a;;plicab]e o
to Florida’s capital sentencing scheme, guarantees that all facts that are statutorily necessary
before a judge is authorized to impose a sentence of death are to bé found by ajury,' pursuant to
the capital defendant’s constitutional.right {o ajury trial. Hurst v, Florida held that “Florida’s

capital sentencing scheme violates the Sixth Amendment . . ..” It invalidated Fla. Stat. §§

921.141(2) and (3) as unconstitutional, Under those provisions, a defendant who has had been

15
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| convicted of a capital felony could be éenteﬁced to death only after the sentencing judge entered
written fact findings that: 1) sufficient aggravating circumstances existed that justify the
imposition a death sentence, and 2) insufficient mitigating circumstances exfsted io outweigh the
aggravating circumstance_s. HuArst, 136 8. Ct. at 62_0-21. Hursf v, Florida found Florida’s
'sentencing scheme unconstitutional because “Florida does not requiré the jﬁry t(; make critical .
' ﬁndihgs necessary to impoée the death penalty,” but rather, “requires ajudge to ﬂﬁd these facts.”
Id 2t 622, On reménd, the Florida Supreme Court held' in Hurst v. State that Hurst v. Florida
means “that before the trial judge may consider imposing a sentence of death, the jul;y ina |
capital case ﬁust unanimously and expressly find all the aggravating factors iﬁat were proven
Beyc_md areasonable doubt, unanimously find that the aggravating factors aré sufﬁcieﬁt to impos_e
death, unanimously find that the aggravating factors outweigh the mitigating circumstances, and
unanimously recommend a sentence of death.” Hurst v. State, 2016 WL 6036978 at-*13.

2. The Sixth Amendment error under Hurst v. Florida cannot be proven by the State
to be harrhlesg beyond a reasonable doubt in Mr. Marquard’s‘case. Although Mr. Marquard’s death
recorﬁmendation was ﬁnanimous, even a unanimous death recommendatio.n would not mandate a
finding of harm]eés error, as that is only one of several inquiries that juries must make under Hursf
v. Florida. The only document returned by the jury was an advisory recommendation that a death.
sentence should be imposed. Mr. Marquard’s penalty phaséjury did not return a verdict making
any ﬁndingé of fact, so we have nb way of knowiné what aggravators, if any, the jurors
unanimously found were proven beyond a reasonable doubt, if the jurors unanimously found the
apgravators - sufficient for .death, or if the jurors unanimously found thét the aggrévating
circumstances outweighed the mitigating circumstances. In Hurst v. Floridé, the Supreme Court

found:
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Florida concedes that Ring required a jury to find
every fact necessary to render Hurst eligible for the
death penalty. But Florida argues that when Hurst’s
sentencing jury recommended a death sentence, it
“necessarily included a finding of an aggravating
circumstance.”... The State fails to appreciate the
central and ‘singular role the judge plays under
Florida law....The State cannot now treat the
advisory _recommendation_ by the jury as the
necessary factual finding that Ring requires. Jd. at
622, (Emphasis added).

In Hursr v. State, The Florida Court quoted the Supreme Court, “The Sixth Amendment protects a
. defendant’s right to an impartial jury. This right required Florida to base Timothy Hurst’s death.
sentence on a jury’s verdict, not a judge’s fact-finding. Florida’s sentencing scheme ... is therefore

unconstitutional.” The Florida Court went on 1o note, “In reaching these conclusions, the Supreme

Court flatly rejected the State’s contention that although ‘Ring required a jury to find every fact

necessary to render Hurst eligible for a death penalty,’ the jury’s recommended sentence in Hurst’s

caée necessarily included such ﬁﬁdings. Id. at ‘6'2:2, (Emphasis added.)

3. In the wake of Hurst v. Florida and the resulfing new Florida law, the jury under
Caldwell v. Mississippi, 472 US 320 (1985), must beicortectly inétruc'ted as to its sentencing
responsibility, This means that post-Hurs? the individual jurors must _know that eachl-will bear thé _
responsibility for a death sentencing resulting in a defendant’s execution since each jur(v>r>possesses
lhe; power to require the imposition of a life sentence simply by voting against a death
recommendation. See Perry v, Stafe. As was explained in Caldwell, jurors must feel the weight of
their sen'g'enci'ng responsibility if the defendant is ﬁltimately Aexecuted aﬁgr 1;10 juror exercised his
or her power to precludé a death sentence. In Mf. Marquard’s case, the jury was not told tﬁat each
individual juror carried.reéponsibilityfor whether a déath sentence was authorized or a life-

sentence was mandated. The chances that at least one juror would not join a death recommendation
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if a resentcncing were nov'v conducted is higl"dy liicely given that proper Caldwell inStructions '
would be required,

4, Further scrutiny must also be given to the mitigating evidence presented by the..
defense. While the sentencing judge .dOWn_p_laycd thé significance of the mitigating éircumstances,
the _] urors under Hurst would have been free to conclude that the defense had established the
existence of mitigating factors which were presented in Mr. Marquard’s case -and.give-n them
greater weighf. '

5. Ianurst v, Stare, the Florida Supreme Court stated that error under Hw_'st v
. Florida “is harmless only.if thcreAis,no rcasonal_)!e possibility that the error contributed fo_ the
senteﬁce.” Hurslt, No. SC12-1947 at 54. “[Tlhe harmleés error test is to be rigorously applied,
anq the Staté bears an extremely heavy burden in cases invo]v-ing constitutional error.” Id.
(internal citations and quotation marks omitted). Therefore, as.to Hurst error,A “the burden'is on
the State, as beneficiary of the error, to prove beyond a~reasondble doubt that the jury’s failure to
"una.nimously find all the facts necessary for imposition of the dpaih penalty did not contribute to
* [the defendant]’s death sentence in this case.” Jd. at 54-55 (emphasis éaded).

6. The Hurst error in Mr, Marquard’s case warrants relief. The State simply
capnot show the error to bé harmless beyond a reasonable doubt that no properly instructed juror
.would have retused to vote in favor of a death recommendation. Unless it is prox;en beyond a
reasonable doubt that no juror would have voted for a-lit‘"e sentence and through such a vote
mandated that Mr. Marquard receive a life sentence, Mr. Marquard’s death sentence must.be
vacated and a rese}ﬁencing ordered. Because the State cannot meet its burden hefe, Rule 37851

relief is required.

CLAIM 2
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UNDER HURST V. STATE, DEFENDANT’S DEATH SENTENCE
VIOLATES THE EIGHTH AMENDMENT OF THE UNITED STATES -
CONSTITUTION, AND THE CORRESPONDING PROVISIONS OF THE
FLORIDA CONSTITUTION. '

This claim is evidence by the following:

1. In Hurst v. State, the Florida Supreme Court:

[n addition to the requirements of unanimity that flow from the Sixth Amendment and

from Florida's right to trial by jury, we conclude that juror unanimity in any

recommended verdict resulting in a death sentence is required under the Eighth -

Amendment. (Emphasis added).... The foundational precept is the principle that death

is different. This means that the penalty may not be arbitrarily imposed, but must be

reserved only for defendants convicted of the most aggravated and least mitigated of

murders, Accordingly, any capital sentencing law must adequately perform a

narrowing function in order to ensure that the death penalty is not being arbitrarily or

capriciously imposed. (FNs omitted) ... If death is to be imposed, unanimous jury
sentencing recommendations, when made in conjunction with the other critical

[findings unanimously found by the jury, provide the highest degree of reliability in

meeting these constitutional requirements in-the capital sentencing process. (Emphasis

added) '
M. Mar&]uard’s sentence was not the product of unanimous jury findings. He had a mere
advisory panel. His sentence was the product of an arbitrary and capricious system that did not
afford him the rights that the Eighth Amendment guarantees.

2. The Florida Court also ruled that on the basis of the‘Eighth Amendment and on the
basis of the Florida Constitution, evolving standards of decency now require jury “unanimity
in a recommendation of death in order for death to be considered and imposed”. 2016 WL

- 6036978 at *17. Quoting the US Supreme Court, the Court in Hurst noted “that the ‘clearest
and most reliable objective evidence of contemporary values is the legislation enacted by the
country's legislatures.”” 2016 WL 6036978at *17. Then from a review of the capital
sentencing Jaws throughout the United States, the Court in Hurst v. State found that a national

consensus reflecting society’s evolving standards of decency wasapparent:

The vast majority of capital sentencing laws enacted
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in this country provide the clearest and most reliable”
evidence that contemporary values demand a
defendant not be put to death except upon the
‘unanimous consent of the jurors who have
deliberated upon all the evidence of aggravatmg
factors and mitigating ¢ircumistances. :

2016 WL 6036978 at *17. Accordingly, the
Court in Frst v. State concluded:

the United States and Florida Constitutions, as well

as the administration of justice, are implemented by

requiring unanimity in jury verdicts recommending

death as a penalty before such a penalty may be

imposed. 2016 WL 6036978 at *18.

3, What constitutes cruel and unusual punishment under the Eighth Amendment

turns upon considerations of the “evolving standards of decency that mark the progress of a
maturing society.” Atkins v. Virginia, 536 U.S. 304, 312 (2(‘)0?.).7 “This is because ‘[t]he
standard of extreme cruelty is not merely descriptive, but necessarily embodies a moral
judgment. The standard itself remains the same, but its applicability must change as the basic
mores of society change.’ Fur.r_nan v. Georgia, 408 U.S. 238, 382 (1972) (Burger, C. J,,
dissenting).” Kennedy v. Louisiana, 554 U.S. 407, 419 (2008). According to Hurst v. State,
the evolving standards of decency are reflected in a national consensus that a defendant can
only be given a death sentence when a properly instructed penalty-phase jury has voted
unanimously'in favor of the imposition of death, The US Supreme Court has explained that
the “near-uniform judgment of the Nation .provides a useful guide in delimiting the line

between those jury practices that are constitutionally permissible and those that are not.”

Burch v. Louisiana, 441 U.S. 130, 138 (1979). The near-uniform judgment of the states is that

7“The basic concept underlying the Eighth Amendment is nothing less than the dignity of man...
The Amendment must draw its meaning from the evolving standards that mark the progress of'a
maturing society.” Atkins, 536 U.S. at 311-12 (internal quotation marks omitted).
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only a defendant who a jury unanimously concluded should be sentenced to death, can receive
‘a death sentence. As.a result, those defendants who have had one or more jurors vote in favor
of a life sentence are not eligible to receive a death sentence. Thié class Of‘defendants, those
who have had jurors formally vote in favor a life sentence, cannot be executed under the Eighth
Amendment.

4. Mr. Marquard is within the proiected class. Mr. Marquard did not receive the
ben"eﬁt of a penalty phasé jury' verdiet. His case was only heard by an advisory panel and the
verdict was rendered by a judgc; Under the Eighth Amendment, his execution would thus
constitute cruel and unusual punishment. His death sentences must accordingly be vacated.

5. Mr. Marquard’s sentence of death stands in violation of the Eighth Amendment
and the Florida Constitution, Hurst v. State. Rule 3.851 relief must issue and Mr. Marquard’s
death sentences must be vacated and life séntences substituted. At the very least, he should
receive a new penalty phase.

CLAIM 3
"IN LIGHT OF HURST, PERRY V. STATE AND HURST V. STA TE,
DEFENDANT’S. DEATH SENTENCE VIOLATES THE FLORIDA
CONSTITUTION, INCLUDING ARTICLE I, SECTIONS 15 AND 16, AS
WELIL AS FLORIDA’S HISTORY OF REQUIRING A UNANIMOUS JURY
VERDICT. '
On remand the Florida Supreme Court applied the Supreme Court's decision in Hurst in
light of the Florida Constitutidﬁ and held:

As we will explain, we hold that the Supreme

Court's decision in Hurst v. Florida requires that all

the critical findings necessary before the trial court

may consider imposing a sentence of death must be

found unanimously by the jury. We reach this

holding based on the. mandate of Hurst v. Florida

and on Tlorida's constitutional right to jury trial,
considered in conjunction with our precedent
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concerning the requirement of jury unanimity as to
the elements of a criminal offense. In capital cases
_ in Florida, these specific findings required te be
made by the jury include the existence of each
aggravating factor that has been proven-beyond a
reasonable doubt, the finding that the aggravating
factors are sufficient, and the finding that the
aggravating factors outweigh the mitigating
circumstances. We also hold, based on Florida's
~ requirement for unanimity in jury verdicts, and
. under the Eighth Amendment to the United States
\ Constitution, that in order for the trial court to
impose a sentence of death, the jury's recommended
* sentence of death must be unanimous.

HursT v, State, No. SC12;1947, 2016 WL 6036978, at *2 (Fla. Oct. 14, 2016). In Perry v. State,
the Florida Supreme Com found F lorida's post-Hurst revision of the death penalty statute was
unconstitutional after reviewing the stau_xté in light of the its opinion in Hurst. The Florida
Supreme held,

that as a result of the longstanding adherence to
unanimity in criminal jury trials in Florida, the right
to a jury trial set forth in article I, section 22 of the
Florida Constitution requires that in cases in which
the penalty phase jury is not waived, the findings
necessary to increase the penalty from a mandatory
life sentence to death must be found beyond a
reasonable doubt by a unanimous jury.4 Hurst,
SC12-1947, slip op. at 4. Those findings
specifically include unanimity as to all aggravating
factors to be considered, unanimity that sufficient
aggravating factors exist for the imposition of the
death penalty, unanimity that the aggravating
factors outweigh the mitigating circumstances, and
unanimity in the final jury recommendation for

death.
1d. at 23-24, 36 Thus the new statute was unconstitutional.

Mr. Marquard has a number of rights under the Florida Constitution that are at least

coterminous with the United States Constitution, and possibly more extensive. This Court should
L
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also vacate Mr. Marquard's death sentences based on the Florida Constitution. Article I, Section
15(a) provides:

(2) No person shall be tried for capital crime

without presentment or indictment by a grand jury,

or for other felony without such presentment or

indictment or an information under oath filed by the

prosecuting officer of the court, except persons on

active duty in the militia when tried by courts

martial,

" Arnicle I, Section _16(5) provides in rclevant‘part: .

(2) In all criminal présecutions the accused shall,

upon demand, be informed of the nature and cause

of the accusation, and shall be furnished a copy of

-the charges . . .

In Hurst, the United States Supreme Court applied Ring to Florida's system and held that

a jury must find any fact that subjects an md1v1dua1 10 a greater penalty. Prior to Apprends, ng, .
and Hurst, the United States Supreme Court dddresscd a similar question in a federal prosecutxon
and held that: "elements must be charged in the indictment, subm:tted to a jury, and proven by
the Government beyond a reasonable doubt™.Jones v. United States, 526 U.S. 227,232, 119 S.
Ct. 1215, 1219 (1999). Because the State proceeded against Mr. Marquard under an
unconstitutional system, the State never presented the aggravating factors of elements for the
. Grand Jury to consider in determining whether to indict Mr, Marquard. A proper indictiment
would require that the Grand Jury find that there were sufficient aggravating factors. Mr.
Marquard was denied his right to a proper Grand Jury Indictment. Additionally, because the
State was proceeding under an u