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IN THE SUPREME COURT OF THE STATE OF FLORIDA

Anil Desai, M.D.,
Petitioner,

NO.SC17-1493

V.

Lawnwood Medical Center,
Inc.
Respondent,

~— — — " ' ~— ~— ~— ~— ~— ~—

MOTION OF THE AMERICAN MEDICAL ASSOCIATION FOR LEAVE TO
FILE BRIEF as AMICI CURIAE IN SUPPORT OF PETITIONER AND
FAVORING REVERSAL

The American Medical Association (AMA) seeks leave,
pursuant to Fla. R. App. P. 9.370 (a), to file a brief
as amici curiae in favor of Petitioner and favoring
reversal. In support of this motion, amici state the
following:

1. Identification and Purposes of Movants.

(a) The AMA, an Illinois non-profit corporation,
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is the largest professional association of physicians,
residents and medical students in the United
States. Additionally, through state and specialty

medical societies and other physician groups seated in



the AMA's House of Delegates, substantially all United
States physicians, residents and medical students are
represented in the AMA's policy making process. The
objectives of the AMA are to promote the science and
art of medicine and the betterment of public health.
AMA members practice in all areas of specialization and
in all 50 states, including the State of Florida.

2. Interest of Movants

This case concerns the right of Anil Desai, MD, a
physician whose medical competence has been questioned,
to be reviewed by his peers, according to the
procedures specified in the medical staff bylaws of
Lawnwood Medical Center (the Hospital). The United
States Congress has endorsed medical staff peer review
as a mechanism for the prevention of medical error, 42
U.S.C. § 11101 (5) (finding “an overriding national need
to provide incentive and protection for physicians
engaging in effective professional peer review”), as

has the Florida Legislature,



§ 395.0191 (1), Fla. Stats. (medical peer review
encouraged “to secure the provision of quality medical
services to the public”). Those laws were crafted in
large part through the lobbying efforts of amici
(nationally, by the AMA, in Florida, by the FMA).
Amici have numerous policies supporting the enforcement
of medical staff bylaws and supporting good faith peer
review. Amici therefore have an interest in making
sure that, in this case, Florida law 1is upheld as the
Florida Legislature intended and the Florida courts
have heretofore recognized.

3. Issues to be Addressed

The proposed amicus brief will address (i) the
various ways in which the Hospital violated Dr. Desai’s
contractual rights and the requirements of Florida
statutory law when it refused to renew his medical
staff privileges without following the peer review
procedures specified in the medical staff bylaws, and
(i1) the ways in which the trial court erred by ruling

that Dr. Desai was obliged to accept the Hospital’s



(4

“Fair Hearing and Appellate Review Procedures,” rather
than the peer review procedures specified in the

medical staff bylaws.

4. Assistance to the Court in the Disposition of

the Case
Movants believe that, because of their extensive
experience with medical staff bylaws and medical staff
peer review, they can help the Court better appreciate

the legal and policy issues that permeate this case.

/s/ Mary Thomas

Mary Thomas, Attorney for
American Medical Association
Amicus Curiae
March 27, 2018



Certificate of Service

I certify that the foregoing motion was submitted to
the Clerk of the Florida Supreme Court and delivered by
e-mail this 27" day of March, 2018 to:

Attorneys for Petitioner, Anil Desai, MD
Richard H. Levenstein
rlevenstein@kslattorneys.com

Abby M Spears

aspears@kslattorneys.com

Kramer, Sopko & Levenstein, P.A.

2300 S.E. Monterey Road, Suite 100
Stuart, FL 34996

Thomas P. Crapps
tom@meenanlawfirm.com

Meenan P.A.

300 S. Duval Street, Suite 410
Tallahasee, FL 32301

And to

Attorneys for Respondent, Lawnwood Medical Center, Inc.
Thomas E. Warner
twarner@cfjblaw.com

Dean A. Morande
dmorandelcfjblaw.com

Michael D. Sloan
msloan@cfijblaw.com

Carlton Fields Jordan Burt, P.A.
City Place Tower, Suite 1200

525 Okeechobee Boulevard

West Palm Beach, FL 33401-6350

/s/ Mary Thomas

Mary Thomas, Attorney for
American Medical Association
Amicus Curiae


mailto:rlevenstein@kslattorneys.com
mailto:aspears@kslattorneys.com
mailto:tom@meenanlawfirm.com
mailto:twarner@cfjblaw.com
mailto:dmorande@cfjblaw.com
mailto:msloan@cfjblaw.com

