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éupremeQliuurtatJflnriha

MONDAY, AUGUST 12,2019

CASE NO.: SC19—428

Lower TribunalNo(s).:
532016CF000284A000XX

JOHNATHAN I.ALCEGAIRE VS. STATE OF FLORIDA

Appellant(s) Appellee(s)

Appellant’sUnopposedMotiontoSupplementtheRecordonAppeal(copy

attached)isgranted.

The trialcourtclerkisdirected,on orbeforeAugust22,2019,tosupplement

therecordwithCourtExhibit#1,StateExhibit#517,and StateExhibit#530,and

providecopiestocounselfortheparties.

*THE COVERSHEET SHALL REFLECT “SUPPLEMENTAL RECORD”

AND PAGE NUNIBERIN G SHOULD RUN CON SECUTIVELY.
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Served:

TIMOTHY ARTHUR FREELAND

ALICE B. COPEK
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Filing# 93995715E-Filed08/12/201911:05:46AM

IN THE SUPREME COURT OF FLORIDA

JOHNATHAN I.ALCEGAIRE,

Appellant
CASE NO. SC19-428

v. L.T.No.:l6—CF-000284
DEATH PENALTY CASE

STATE OF FLORIDA,

Appellee.
/

UNOPPOSED MOTION TO SUPPLEMENT THE RECORD ON APPEAL

Appellant,throughundersignedcounsel,andpursuanttoFloridaRuleof

AppellateProcedure9.200(1),movestosupplementtherecordonappealinthis

capitalcase,andstates:

1. Appellantwasconvictedoffirst-degreemurderandsentencedtodeath

onMarch8,2019.Theinstantcaseisadirectappealfromthejudgmentand

sentence.

2. Whilereviewingtheextensiverecordonappealandpreparingtheinitial

brief,counselhasidenti?edomissionsintherecordthatarecriticaltoissuesthat

counselintendstopursueinthisdirectappeal.

RECEIVED,08/09/201912:17:29PM,Clerk,SupremeCourt
3. IntheState’srebuttalclosingargument,theprosecutorutilizeda

blowupofaGooglemapasademonstrativeaid.TrialcounselforAppellant

objectedonthegroundsthattheaidhadnotbeenproducedtocounselandwasa

commentaboutfactsnotinevidence.(T.2852-57).

1
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4. AstheStatenoted,themapwasbeingutilizedtorebutakeytheoryof

Appe1lant’sdefense.(T.2853-56).

5. Trialcounselrenewedhisobjectionandhighlightedtheprejudicethat

wouldensuewiththeStateintroducingnewevidenceinrebuttalclosingargument

and,thus,thedefensehavingnoabilitytoaddressitwiththejury.(T.2857).

6. Appellant’sobjectionwasoverruled.(T.2857-58).

7. AftertheStatehadcompleteditsrebuttalargument,trialcounsel

requestedthatthedemonstrativeaidbemadeapartoftherecordonappeal.The

Courtgrantedcounsel’srequestandmadethedemonstrativeaidapartofthe

recordasCourtExhibitNumber 1.(T.2888-89).

8. CourtExhibitNumber1,however,isnotincludedintherecordon

appealsubmittedtothisCourt.

9. Inaddition,itappearstheimpetusfortheStatewishingtoutilizethe

demonstrativeaidwastrialcounsel’squestioningofadetectiveaboutmapsthatthe

Statehadintroducedearlierinthetrial.IncrossexaminingDetectiveMcPherson,

trialcounselutilizedStateExhibitNumber530andStateExhibitNumber517to

questionthedetectiveabouttheincidentaddressandsurroundingareas.(T.2561-

63).

10. StateExhibitNumbers530and517arenotincludedintherecordon

appealsubmittedtothisCourt.
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11. InordertoproperlyevaluatewhethertheCourterredinpermittingthe

State’sargumentanduseofthedemonstrativeaid,itisessentialthatAppellantand

thisCourtbeabletoreviewandcomparetheexhibitwiththeevidencethatwas

introducedduringtrial.

12.Appellantisentitledtoacompleteandunredactedcopyoftherecordin

ordertoprepareaneffectivebriefandshallbegivenanopportunitytosupplement

anincompleterecordpriortoanydeterminationofhisappeal.

13.Thismotionismadeingoodfaithandnotforpurposesofdelay.

14.CounselhasconsultedwithAssistantAttorneyGeneral,Timothy

Freeland,andhedoesnotopposethismotion.

WHEREFORE,AppellantrespectfullyrequeststhatthisCourtgranthim

leavetosupplementtherecordwithCourtExhibitNumber1,StateExhibit

Number 517,andStateExhibitNumber 530.

Respectfullysubmitted,

/s/AliceB.Copek
HOWARD L.“REX”DIMMIG, II ALICE B.COPEK
PublicDefender SpecialAssistantPublicDefender
TenthJudicialCircuit Fla.BarNo.125475
(863)534-4200 P.O.Box9000—DrawerPD

Bartow,FL 33831
TelephoneNo.:(850)445-4951
FaxNo.:(850)224-2030
copeklaw@gmail.com
AttorneyforAppellant
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY thatacopyoftheforegoinghasbeenfurnishedby

electronicmailtoAssistantAttorneyGeneral,TimothyFreeland,at

timothy.?eeland@my?oridalegal.com,andtocapapp@my?oridalegal.comonthis

9thdayofAugust,2019.

/s/AliceB.Copek
ALICE B.COPEK
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Drawer CC-9

_ PostOfficeBox 9000

StacyM. Buttetfield Bartow,FL33831-9000
ClerkoftheCircuitCourtandConnyComptroller
130%Cozma/}Florida (863)534-4462Phone

(863)534-4457Fax

www.polkcountyclerk.net

CIRCUIT CRIMINAL

CERTIFICATE OF THE CLERK

STATE OF FLORIDA

COUNTY OF POLK

I,STACY BUTTERFIELD, ClerkoftheCircuitCourtfortheCountyofPolk,Stateof

Florida,doherebycertifythattheforegoingpages3928to3934inclusivecontainacorrect

transcriptoftherecordofthejudgmentinthecaseofStateofFlorida,Plaintiff,vs.JOHNATHAN

ISHMAELALCEGAIRE,Defendant,CaseNo. CF16—000284—XX,andatrueandcorrectrecitaland

copyofallsuchpapersandproceedingsinsaidcauseasappearsfromtherecordsandfilesofmy

officethathavebeendirectedtobeincludedinsaidrecordbythedirectionsfurnishedme.

We areunabletoincludeCourtExhibit#1,StateExhibit#517 andStateExhibit#530 as

requestedintheUnopposedMotiontoSupplementtheRecordonAppealandSupremeCourt

OrderofAugust12,2019.Theseitemsareblowupsthataretoolargetocopy. Additionally,

State’sExhibits#499thru#506,#509thru#516,#518thru#520,#577& #578areblowupsthat

aretoolargetocopy.

Furthermore,IdoherebycertifythatIdeliveredonecopyoftheRecordonAppealtothe

Of?ceofthePublicDefender,P.O.Box 9000— DrawerPD,Bartow,FL 33831,Attorneyforthe

Appellant,andelectronicallydeliveredonecopyoftheRecordonAppealtotheOfficeofthe

AttorneyGeneral,ConcourseCenter4,3507E.FrontageRd.,Suite200,Tampa,FL 33607-

7013,AttorneyforAppellee.

TheMissionoftheO?iceofClerkoftheCircuitCourtistojunctionasa teamdedicatedtoourcustomersby
preparingandmaintainingaccuraterecords,furnishingassistanceinan understandingandcompassionatemanner,and

providingserviceswithcompetence,professionalism,andcourtesyincompliancewithlaws,rulesandregulations.
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Drawer CC-9

_ PostOfficeBox 9000

StacyM. Buttetfield Bartow,FL33831-9000
ClerkoftheCircuitCourtandConnyComptroller

Pol/éCaring/,Florida 11:la1)(()ne
www.polkcountyclerk.net

CIRCUIT CRIMINAL

IN WITNESS WHEREOF, Ihavehereuntosetmy handandaffixedtheSealofsaid

Courtthisthe15”‘dayofAugust,2019.

.‘x\\\\
_..:-‘I§.?§;g,‘\'I STACYBUTTERFIELD,CLERK_.uoNu.~£':!‘
"$59%».’3:5‘g, CIRCUITCOURT,CRIMINALDIV.f>'3 INANDFORPOLKCOUNTY,FL

’l“§o{«;j,";';,'_"t‘~;__-_~:."TheresaMe er,DeputyClerk
“ theresamedler@polk-county.net

TheMissionoftheO?iceofClerkoftheCircuitCourtistojunctionasa teamdedicatedtoourcustomersby
preparingandmaintainingaccuraterecords,furnishingassistanceinan understandingandcompassionatemanner,and

providingserviceswithcompetence,professionalism,andcourtesyincompliancewithlaws,rulesandregulations.
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