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STATEMENT OF CASE AND FACTS

For purposes of the issue before this Court, Frederick F.
Buechel, individually and as Trustee of Biomedical Engineering
Trust and Buechel-Pappas Trust, and Cynthia C. Pappas, as

Personal Representative of the Estate of Michael J. Pappas (the

“Creditors”), appealed to the Fifth District the denial of\their motion
to compel filed post-judgment pursuant to tiom 56.29, Florida
Statutes (2019). The motion sought am o pelling Young
Bock Shim (the “Debtor”) to deliver

ace in escrow in the

Florida court a negotiable insgfument

]
ing

As bagkgro the parties fully litigated their claims

ated in the Republic of

Korea toward satisfying t s. The trial court denied the

motion to compel, r t it lacked jurisdiction over the
foreign personal €

surround nsing agreement and the sale of a medical device
company. The*Creditors ultimately prevailed at trial, and the court
entered two separate final judgments for damages in their favor.

During proceedings supplementary, the Creditors alleged that

the Debtor is holding a negotiable instrument at his home in Korea.



The Creditors filed a motion pursuant to section 56.29(6), Florida
Statutes, seeking an order compelling the Debtor to deliver the
instrument to the Creditors in Florida. The trial court denied the
motion after concluding that it was without authority over foreign

personal property, citing inter alia, the Fourth District’s holding in

Sargeant v. Al-Saleh, 137 So. 3d 432 (Fla. 4th DCA 20

On appeal, the Fifth District reversed lding that the trial

court erred in denying the motion to cosipe 1t Mlas in personam

jurisdiction to order the Debtor e foreign personal

property. Concluding there is o gene impediment to such an

order, the Fifth District h cO to the Sargeant decision, that

section 56.29(6), Flog atutes, expressly authorizes a trial court

to act upon t ebtoms  personal property located outside the

court’s territerial j iction. That statutory subsection provides:
urt may order any property of the
ju ent debtor, not exempt from execution,
or any property, debt, or other obligation due
to the judgment debtor, in the hands of or
under the control of any person subject to the
Notice to Appear, to be levied upon and applied
toward the satisfaction of the judgment debt.
The court may enter any orders, judgments, or
writs required to carry out the purpose of this

section, including those orders necessary or



proper to subject property or property rights of
any judgment debtor to execution, and
including entry of money judgments as
provided in ss. 56.16-56.19 against any person
to whom a Notice to Appear has been directed
and over whom the court obtained personal
jurisdiction irrespective of whether such
person has retained the property, subject to
applicable principles of equity, and in
accordance with chapters 76 and 77 and all
applicable rules of  civil pr
Sections 56.16-56.20 apply to a
issued under this subsection.

du

Fla. Stat. § 56.29(6).
The Fifth District decision rect conflict with

Sargeant.


http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0000-0099/0056/Sections/0056.16.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0000-0099/0056/Sections/0056.19.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0000-0099/0056/Sections/0056.16.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0000-0099/0056/Sections/0056.20.html

SUMMARY OF THE ARGUMENT

It is clear that this Court has jurisdiction over the certified
conflict. It is respectfully submitted that this Court should exercise
that jurisdiction to resolve the significant issue presented by this

case. Direct conflict exists between the Fifth and Fourth Districts.

Important considerations are involved as relates to tlte jurisdiction

the courts, should

of Florida trial courts, and litigants, as well

have the benefit of this Court’s clarity onE 1

nt issue.




JURISDICTIONAL STATEMENT

The Supreme Court of Florida has discretionary jurisdiction to
review a decision of a district court of appeal that expressly and
directly conflicts with a decision of the supreme court or another

district court of appeal on the same point of law. Art. V, § 3(b)(3)

Fla. Const. (1980); Fla. R. App. P. 9.030(a)(2)(A)(iv).

ARGUMENT

ISSUE: THE FIFTH DISTRICT’S OPINI
CERTIFIES DIRECT CONFLI
THE FOURTH DISTRICT
COURT SHOULD ACCE
THE CONFLICT.

ESSES AND
DECISION OF
PPEAL AND THIS
TION TO RESOLVE

The Fifth District Couft has certified direct conflict

PE

with the Fourth Distri ou ppeal decision in Sargeant v. Al-

Saleh, 137 So. 3 DCA 2014) on a straightforward, yet

extremely import issue. Specifically, the issue is whether section

56.29(6), Statutes, which addresses a trial court’s authority
over property @f a judgment debtor, authorizes the court to enter an
order compelling a party to act upon and bring to Florida out of

state personal property, in this case a negotiable instrument located

in the Republic of Korea.



In Sargeant, which the trial court followed, the Fourth District
reversed a judgment compelling the turnover of stock certificates
located in foreign countries, concluding that the lower court lacked
in rem jurisdiction over the certificates, and that the in personam

jurisdiction over the debtors did not confer upon the court the

power to enter an order compelling the debtor n over the

stock certificates. The appellate court held t he‘statute does not
authorize a trial court to act on person ated outside of
its territorial jurisdiction. The a t declined to read

section 56.29(6) broadly to give extratefritorial jurisdiction to the
trial court.

In the instant he District disagreed and read the
subsection as cofitaini express territorial limitation on a trial
court from eri judgment debtor to transfer money or real
property i tate of Florida.
The Fifth District decision relies upon and implicates
additional decisional law of this state, including Ciungu v. Bulea,
162 So. 3d 290 (Fla. 1st DCA 2015)(Florida court which has in

personam jurisdiction over defendant may order defendant to act on



real property that is outside the court’s jurisdiction, provided the
court does not directly affect title to the property); Hirchert v.
Hirchert Family Trust, 988 So. 2d 63 (Fla. 5th DCA 2008)(same);
Gen. Elec. Cap. Corp. v. Advance Petroleum, Inc., 660 So. 2d 1139

(Fla. 3d DCA 1995)(trial court properly ordered debtor to return to

state of Florida, personal property on which creditor had a perfected

lien, since court was not directly affecting ti the property); and

Schank v. Gayhart, 245 So. 3d 970 ( DCA 2018)(in
connection with judgment credito execute on Florida
debtor’s stock certificates located in C da, trial court correctly
ordered debtor to cance d turn over reissued stock
certificates to credit e District decision in the present
case involves perSonal; real property, and the court’s decision

authorizes the' tri urt to directly affect title to the personal
property 1

The conflict between districts has resulted in one standard
being applied to judgment debtors arising within the counties under

the Fourth District’s jurisdiction, and another standard in the

counties subject to the jurisdiction of the Fifth District Court of



Appeal. The current situation makes little sense because the
authority of a trial court over a judgment debtor’s out of state
personal property should not be determined by the appellate district
wherein the execution proceedings are being conducted. Florida

courts are in need of uniformity on this issue, and it is respectfully

submitted that this Court should accept jurisdiction clarify the

law.



CONCLUSION

WHEREFORE, for all the foregoing reasons, this Court clearly
has discretionary jurisdiction to review the decision below, and the
Court should exercise that jurisdiction to consider the merits of the

Petitioners’ argument.
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