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PROCEEDI NGS

THE COURT: Al right. Take your tine
getting set up. Case Nunber 3 is Nunber
23-11056. GEI CO versus d assco, |ncorporated,
et al.

M. GCershenoff.

MR, CGERSHENOFF: Thank you, Your Honor,
and may it please the court. This court has
repeatedly held that the decisions of the
Florida District Courts of Appeal govern this
court's application of Florida state law in the
absence of any persuasive indication that the
Fl ori da Suprene Court would rule differently
than the District Court of Appeals.

Here, since at |east the 1980s, every
Florida District Court of Appeals to have
consi dered the issue has held that a notor
vehicle repair shop that operates in violation
of material provisions of the Florida Mtor
Vehicle Repair Act is not entitled to collect
on its charges, even in quantumneruit. Even
if it seens |ike that outconme is unfair from
anybody, whether a custoner or a noncustoner.

JUDGE ROSENBERG. Can | ask you a

question? You know, this question about
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whet her the Repair Act, | guess, applies in
this scenario when -- well, | guess whether the
I nsurance conpany can be viewed as the
custonmer, it's going to affect a lot in
Florida. And it is clearly, purely a question
of Florida |aw. What do you think about
certifying the question?

MR, CGERSHENOFF: | think that there is no
need to certify the question, Your Honor, in
this case, because the Florida D strict Courts
of Appeal decisions since the 1980s are so
consistent on this issue. It has found -- the
District Courts of Appeal has found over, and
over and over again, that, |ook, the Repair Act
Is a renedial statute. It's designed to
protect the public from unscrupul ous repair
shops, fromrepair shops that do a job and then
present a bill w thout ever giving an estimte
fromcollecting on those sorts of fait acconpli
charges. And because of the consistency --

JUDGE ROSENBERG But it seens |ike the
case law you're tal king about is, for one
reason or another, distinguishable fromthe
exact situation that we have here, and | -- you

know, maybe you can -- naybe you have a case
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that you think is directly and exactly on
point, in which case please tell ne.

MR, CGERSHENOFF: Sure. | would
respectfully submt, Your Honor, that the 1616
Sunrise Mdtors case is actually directly on
point. There you had a situation that is
hi ghly anal ogous to the situation in the
present case. You had a custoner who brought
in a car to a repair shop and didn't pay for
the repair. The repair shop then, you know,
asserted a lien on the vehicle. Gkay? And the
actual owner of the vehicle, the car |easing
conpany that had | eased the car to the
cust omer, posted a bond to take possession of
the vehicle, and the repair shop basically sued
to recover on the bond. However, the repair
shop had violated the Repair Act. It had not
given -- it had not obtained the requisite
aut hori zati on.

JUDGE ROSENBERG But there's a difference
there, right? | nean, in that case, the

| easi ng conpany owned the vehicle. GElCO

doesn't own the vehicles here. It doesn't own
the wi ndshields here. | nean, it just doesn't
seem exactly on point to ne. It seens a little
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bit different. W're talking about a specific
word, custoner. You know, it just, it seens a
little bit off, and it's --

Let ne ask it to you this way: Wat is
the downside that you see of certifying here?
| nmean, there's nothing that's exactly on all
fours with this case, is there, in Florida | aw?

MR, CGERSHENOFF: | wouldn't call it a
downsi de that | would see in certifying this
case to the Florida Suprene Court. | wouldn't
call it a downside, Your Honor. What | would
say instead is that in the 1616 Sunrise Mtors
case the repair shop contended that it could
collect fromthe noncustoner owner of the
vehi cl e, even though its violations, which were
admtted of the Repair Act, would have
precl uded recovery fromthe custoner itself.

JUDGE ROSENBERG  But even so, the
customer -- the custoner, | guess, is sort of
an agent. It's alnost |ike an agent, right, of
the | easing conpany. But under no situation
can | imagi ne that the person who owns the car
in the case we're tal king about, the scenario
we' re tal king about, is the agent of GEl CO

So, that is just, it seens different to ne.
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Wiy is -- why doesn't that nake a difference?

MR, CGERSHENOFF: Because the custoner is
defined by the statute, not as an agent of
anybody. It's defined as the person who signs
the witten repair estimte.

JUDGE ROSENBERG  That's true, but in --
that is absolutely true, but even so, | nean,
principles of agency | aw can apply under
statutes even with defined terns.

MR, CGERSHENOFF: Yes, Your Honor, but here
| think that it's not really a consideration
that woul d have an effect on the outcone of
this case.

JUDGE ROSENBERG. Wiy not ?

MR, GERSHENOFF: Because here, you know,
the fundanmental issue is whether or not a
repair shop that operates in pervasive
vi ol ati on of nunerous material provisions of
the Repair Act can collect on its charges at
all, whether froma custoner, a noncustoner, or
anybody el se. And the answer to that question,
over and over again, consistently fromthe
Florida District Courts of Appeals, has been
unequi vocal I y no.

FEMALE JUDGE: And your best case is
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Sunrise?

MR, CGERSHENOFF: It's -- that would -- |
woul d say that is, yes.

FEMALE JUDGE: Now, Sunrise was before the
amendnent to the Repair Act that added the
Renedi es Provision, right?

MR. GERSHENOFF: Before the amendnment to
the Repair Act --

FEMALE JUDGE: That added the Renedies
Provi sion we have here.

MR, CGERSHENOFF: Wi ch Renedi es Provi sion?

FEMALE JUDGE: The one about the custoner.

MR. GERSHENOFF: No, at the tine Sunrise
had -- the tinme when the Sunrise case was
deci ded, Your Honor, the term customer was
defined differently in the Repair Act. But
fundanentally in Sunrise --

FEMALE JUDGE: | understand, so it was
before the current statute that we're | ooking
at, that provision in the statute

MR. GERSHENCFF: It was before the current
definition of custoner --

FEMALE JUDGE: kay. All right. In
addition, Sunrise dealt with a lien, purely

with the lien, and whether the |ien hol der
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could go and take back the car.

MR, GERSHENCFF: No, Your Honor. Sunrise
dealt with the question of whether or not the
repair shop -- what had happened in Sunrise,
Your Honor, was that the repair shop
asserted --

FEMALE JUDGE: Well, all they said, the
repair shop couldn't enforce the lien for
repairs by refusing to return the vehicle to
the custonmer. That's all it held.

MR, CGERSHENOFF:. Well, actually, Your
Honor, it also pointed out in footnote one --

FEMALE JUDGE: No, |'mtalking about what
it held. Not in the footnote. |'mtalking
about what the case hel d.

MR, CGERSHENOFF:  Yes.

FEMALE JUDGE: Because | think you very
much overstate. |It's very concerning to ne,
both Sunrise and Raymar in your briefs, just
for ny personal view about how you try to use

those cases. And you've just done it here

today saying it's very analogous. It deals
with a different lien stature. It deals with a
different custonmer statute. |It's wholly

unhel pful here.
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So let nme also go to what |I'mvery
concerned about. Your clients been sued in
state court by all these d assco vendors,
right?

MR, CGERSHENOFF: By {d assco, Your Honor.

FEMALE JUDGE: Yes, by the vendors.

MR, GERSHENOFF: Correct.

FEMALE JUDGE: And saying we want to be
paid in full, correct?

MR, GERSHENOFF: Correct.

FEMALE JUDGE: And el even cases have
al ready rendered verdict agai nst your client
saying they're entitled to be paid in ful
under Florida |aw, correct?

MR, GERSHENOFF: | don't know if that's
exactly what they've said, but, yes, they have
certainly been able to collect in sonme of the
county court individual collections cases, yes.

FEMALE JUDGE: Well, there's small clains
cases, and one of themwent up to the trial
circuit court, correct?

MR. GERSHENOFF: | believe so.

FEMALE JUDGE: And there's a witten
opi nion saying CEICOis required to pay these

vendors in full, not this discounted price, but
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the full anpunt of the invoice in the
transacti on.

Isn"t that correct with the Florida --
maybe a trial court has hel d?

MR, GERSHENCFF: Mm hmm

FEMALE JUDGE: Looking at Florida | aw,
that's what they've hel d?

MR, GERSHENOFF: | do believe that may be
t he case, Your Honor --

FEMALE JUDGE: Ckay. GCkay. Al right.
Al right. So we've got 1,700 of those cases
in state court, right? Against your client by
gl ass vendors.

MR. GERSHENOFF: There's a |lot of them
Your Honor.

FEMALE JUDGE: Okay. See, this is what
you admt that in your brief, so |l don't --
anyway, 53 of them have been settled and 11
have gone to final judgnment. |Is that wong?

MR, CGERSHENOFF: | think it may be cl ose
to that, Your Honor

FEMALE JUDGE: kay.

MR, GERSHENCFF: | don't have the exact
nunber .

FEMALE JUDGE: And so we've got Florida
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courts uphol ding these contracts here. Ckay?
Uphol ding and requiring GEICO to pay the ful
anount of the invoice on these sane type of --
no estimte, no --

MR GERSHENOFF: | think --

FEMALE JUDGE: Sane technical violations.

MR, CGERSHENOFF: Respectfully, | don't
think those i ssues were presented in the
context of this --

FEMALE JUDGE: | agree with that, but they
woul d have been affirmative defenses, just |ike
they're -- you're trying to assert an offensive
claimhere. Wiy would this claimnot have been
affirmati ve defenses to the suits on those
contracts? |.e., you can't collect on this
I nvoi ce because you violated the Repair Act.
That was a -- | know it wasn't asserted. |'ll
accept that. | can't really tell fromthe
state court dockets, but that's not discussed
in the opinions, but it would have been an
affirmati ve defense under the Repair Act,
woul dn't it?

MR, GERSHENOFF: It coul d have been an
affirmati ve defense, Your Honor.

FEMALE JUDGE: Yeah. Right. That it's

Veritext Legal Solutions
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not enforceabl e contracts.

MR, CGERSHENOFF: But we're not trying,
Your Honor, to overturn any of those individual
county court deci sions.

FEMALE JUDGE: No, that's -- | don't think
that's the issue I'mtrying to get to here.
I"'mtrying to get to, now you're conming to
federal court and you're saying the Repair Act
here, because they didn't have an esti nate.

MR, GERSHENOFF: Mm hmm

THE COURT: COkay. And whatever else you
say was violated, they cannot recover, right?

MR, GERSHENOFF: Correct, Your Honor.

FEMALE JUDGE: And those same issues were
affirmati ve defenses that could have been
rai sed in each one of those other cases,
because they all were handl ed the sane way,
correct?

MR. GERSHENCFF: They m ght have been
rai sed, but | don't believe that they were,
Your Honor.

FEMALE JUDGE: That's not what | asked. |
said they could have been raised there.

MR, GERSHENOFF: Yes, Your Honor.

FEMALE JUDGE: Ckay. So tell us how --

800-726-7007
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what are the horrible technical violations?
Let's go through the technical violations of
the repair. | knowthere's no witten
estimate. That's the main one.

MR, GERSHENCOFF: Well, there was no
opportunity for the custonmer to waive into the
witten estinmate provision. They were never
given the requisite disclosure in the form
requi red by the statute.

FEMALE JUDGE: GCkay. There are
assignments that all of the custoners assign,
correct?

MR, GERSHENOFF: Correct.

FEMALE JUDGE: And all of those
assi gnnents that each custoner signed, | know
they don't deal wth the estimate, but they al
say that the custoner hereby agrees to all ow
the gl ass vendor to sublet to sonebody. They
say that, right? They all signed them

MR, GERSHENCFF: | don't think that that
IS -- no.

FEMALE JUDGE: That's not ny questi on,
whet her you think that's good enough.

MR, GERSHENOFF:  Sure.

FEMALE JUDGE: They said you can sublet.

Veritext Legal Solutions
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MR GERSHENOFF: | don't think all of them
said that, Your Honor. | think some of them
sai d that.

FEMALE JUDGE: Well, they're a form a
docunent .

MR, CGERSHENOFF: | think that they changed
the form Your honor.

FEMALE JUDGE: Ckay.

MR, CGERSHENOFF: At sone point in their
course of business. But | do not think that
they disclosed to the GEICO i nsureds, who were
the custoners in this instance, that they
i ntended to subcontract all of the work to
i ndependent contractors, and | don't believe
that they --

FEMALE JUDGE: Well, it says we agree you
can sublet the work to an another party.

MR, CGERSHENOFF:. | don't think that's
exactly what it says. | think it says subl et
wor k, Your Honor, and | don't think that that's
clear at all as to whether or not G assco
i ntended - -

FEMALE JUDGE: Okay. You've answered ny
questions. Thank you.

THE COURT: GCkay. One nore question.

800-726-7007
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MR, GERSHENOFF: Yes, Judge.

THE COURT: You keep relying on these
ol der District Court of Appeal decisions from
Fl ori da, which you say stand for the
proposition that a repairer in dassco's
position can't recover, even in quantum meruit,
if they violate the Repair Act, right?

MR, GERSHENOFF: Correct. From anybody,
Your Honor.

THE COURT: Ckay. But don't those
deci sions put the cart before the horse? Isn't
t he question whether or not -- for the Repair
Act clainms, not the other clains. For the
Repair Act clains, whether or not GEICOis a
cust onmer ?

MR, GERSHENOFF: For the Repair Act claim
that's correct, Your Honor.

THE COURT: And how do you get around the
pl ain | anguage of the statute and its
definition of custoner?

MR. GERSHENOFF: Well, at bottom Your
Honor,  assco shouldn't be permtted to use
its own violation --

THE COURT: That's not the point. The

point is whether you can affirmatively sue.
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It's one thing to rely on those cases when
you -- | think that's the point Judge Hull was
trying to make with you. It's one thing to
rely on those cases when you get sued by a
repairer for not paying what they think they
shoul d be paid. And your -- one of your
affirmati ve defenses is, or one of your

def enses, maybe it's not affirmative, is they
can't recover fromus even in quantum neruit
because they violated the act in these many
ways, see these three or four district court
opi ni ons.

That's a very different thing than
allowing you to sue affirmatively under a
statute where you're not a custoner.

MR, GERSHENOFF: Even if, for argunent's
sake, and | woul d di sagree that our Repair Act
claim our direct cause of action under the
Repair Act was properly dism ssed, but even if
It were --

THE COURT: No, but tell ne why. That's
what |' m concerned about.

MR, GERSHENOFF: Ch, because the Repair
Act --

THE COURT: Wiy are you a -- why are you a

Veritext Legal Solutions
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cust onmer ?

MR, GERSHENOFF: | would say that courts
in Florida have held that the Repair Act is a
remedi al statute.

THE COURT: That doesn't help ne at all.

MR, GERSHENOFF: kay.

THE COURT: You're tal king about the end
product, and the question is whether you as a
plaintiff can go into court and have a cause of
action, affirmative cause of action, under the
stat ute.

MR, CGERSHENOFF: Even if perhaps GElI CO s
Repair Act claimwas properly disnm ssed, the
court shouldn't have granted summary j udgnent
on our declaratory --

THE COURT: | wasn't asking about the
other clainms. M question was only directed at
the Repair Act clains, because | don't think
those cases -- even if they stand for the
proposition that you say, they don't help you
as to whether you're a consunmer. They just
hel p you on the nerits end if you can get into
court.

MR. GERSHENOFF: And they al so hel p us on

t he decl aratory judgnent claim though, Your
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Honor ?

THE COURT: That's not ny question. M
guestion was only about the Repair Act claim
and whet her you can bring an affirmative claim

Al right. Thank you very much. You've
saved your tinme for rebuttal.

MR, CGERSHENOFF: Thank you.

THE COURT: M. Levine.

MR, LEVINE: Good norning, Your Honors.

THE COURT: Good norni ng.

MR. LEVINE: My it please the Court, |I'm
Howard Levine. | represent dassco, Inc. as
wel | as the individual appell ees.

The panel has stol en sonme of ny thunder,
and | wasn't really intending to discuss the
I ssue of the state court clainms that G assco
and ot her i ndependent vendors who are not part
of GEICO s preferred network have brought
against GEICO. But | think it is inportant to
understand the forest through the trees here.
This entire lawsuit is really predicated on a
| egal fiction that insurance clains brought by
a repair shop, which violate the technica
provi sions of the Motor Vehicle Act are

non- conpensable. Unlike other Florida
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statutes, such as the No Fault Statute, The
Health Care Act, which do contain voiding
provisions as a matter of plain statutory
construction, there is no equival ent voiding
provi sion for nonconpliant conduct through the
Mot or Vehi cl e Act.

Additionally, as a matter of plain
statutory construction, the final judgnent
really can't be disturbed for the sinple reason
that GEICO is not a customer. Sunrise --
Sunrise does not help GEICO Let's tal k about
Sunrise and why it's in opposite, both
factually and | egally.

First, as | said, the Repair Act doesn't
create a private cause of action for an
insurer. 1t has three classes of renedies. A
private cause of action for a custoner,
specifically as it's defined by the Act, and
GEI CO admts that it's not a custonmer within
the statutory neaning. Second, there are
adm ni strative renedi es which are inapplicable
to this appeal. And, third, the |lien procedure
t hrough which Sunrise Motors and nost of the
cases that GEICO cites are flow ng through,

under the lien provision an interested party,
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and that's changed whether it nust be the
actual customer or a lien hol der because of the
change in the statutory wording, but under the
| ien procedure the point is only whether an
interested party can post a bond to recover a
vehi cl e when the repair shop attenpts to assert
a possessory lien and it's holding the car

I nproperly.

That hasn't happened here. GElICO hasn't
posted a bond. d assco hasn't asserted a
possessory lien. And the nost inportant thing,
froma factual standpoint, is that in every
case in which a repair shop has not been
allowed to collect on its charges, there have
been viol ations that have directly struck at
t he whol e renedi al purpose of the act, which is
that the custoner didn't give authority to
repair the vehicle.

THE COURT: Can | ask you a question? 1|'m
going to forget to ask you if | don't do it
now. Tell me about -- one of the clains, one
of their common law clains that | could sort of
wap ny head around was the unjust enrichnent
claim The claimbeing, allegedly, your

clients never gave the actual custoner, the
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owner of the vehicle, an invoice. They never
told them about the subcontractor, et cetera,
et cetera. At the end of the day, we, GCElICQ
had to pay an inflated price for the repair,
that's not the way it should have been, so
forth and so on.

Wiy were you entitled to sunmary judgnent
on that clainf

MR LEVINE: First, just to clarify, any
all egation relating to overcharges has been
extirpated fromthe second anmended conpl ai nt.
We're only talking strictly about technical
vi ol ations of the Repair Act, which as Judge
Hul I alluded to, consists of, one, the failure
to provide the witten estimate. It's been
decided, | think it was by Judge Barber in this
State Home versus At Hone Auto d ass case, that
as a matter of law, that obligation does not
pertain. So that's not even col orably under
the statute.

THE COURT: And hel p nme understand, and
"Il ask M. Gershenoff the sane questi on.
What were the paraneters of the unjust
enrichment claimin the second anended

conplaint then? Like, if the overcharging, as
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you put it, is out, what is the unjust
enri chment based on?

MR LEVINE: |'manswering this question
essentially on behalf of M. Gershenoff.

THE COURT: No. No, you give ne your
under standi ng. You can give ne your
under st andi ng.

MR LEVINE: Well, ny understanding is
very sinple. Every cause of action flows
through this fallacious legal fiction that
clainms are non conpensable if there's any
violation of the Repair Act. Now regarding the
unj ust enrichnment questions --

THE COURT: So they're -- you think that
the unjust enrichnent clains has ultimtely
pl ed, or that because there were, in your view,
technical -- nmay have been technical violations
of the act, they weren't entitled to any
conpensation at all, and as a result, they were
unjustly enriched at your detrinent, at GEICO s
detri nment.

MR. LEVINE: Yes, Your Honor, if one
goes - -

FEMALE JUDGE: To put a finer point on it,

wi th the second anended conpl ai nt, when you
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| ook at the strike outs, they throughout are
saying that because of the Repair Act

vi ol ati ons you shoul d have had no paynent at
al | .

MR. LEVINE: That's exactly correct, Your
Honor .

FEMALE JUDGE: That is what's left in the
case. And that you -- that you -- |I'mnot sure
they took out all the fraud. | haven't gotten
into this, but they did take out traditiona
fraud counts. Well, they didn't take out any
counts. | was very surprised to see they stil
have all eight counts there. And so what they
did -- and a lot of thisis it's very, in ny
view, trying to skirt around this and that, and
| even think they skirted around a little bit
the last opinion we did. They still say, they
say, oh, they take out this fraud business, but
if you read it carefully, they say, And because
you are entitled to no paynent at all, then you
have m srepresented, okay, that you were
entitled to paynent, and so, therefore, we have
a RICO violation. Because of the technical
viol ati ons, no paynent, and then as the RICO

predi cate, you have m srepresented to the
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custoner -- to whoever that you were entitled
to paynent. |Is that a fair statenment?

MR LEVINE: You're correct, Your Honor.

FEMALE JUDGE: Because | can't figure out
what the second RI CO --

MR, LEVINE: That policy gets plugged into
each and every cause of action.

FEMALE JUDGE: Oh, absolutely. They
di dn't change one cause of action. Actually,

It was very -- | was shocked with the | ast
opinion. | would have thought they would have
narrowed the cause of actions. They would have
dropped sone. They leave all eight and they
have this very clever little word | anguage
change, which I'mnot sure takes out all of the
kind of fraud type clains that the first pane
said that's been denied on, and you can't --
you don't have a final judgnent.

MR. LEVINE: To cut to the chase, Your
Honor, the hubris of this case is that GElICO
has had success under the PIP statute where
there is a voiding penalty for any
nonconpliance with the act, and they've taken
the liberty, in ny view, inproperly and
dangerously skirting Rule 11 by so doi ng by
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averring as a fact that under the Repair Act,
any nonconpliant repair shop has a claimthat's
non-rei nbursabl e because it's inplicitly

unl awf ul and fraudul ent.

There are so few facts in this case to
hang their hat on, even regardi ng technical
nonconpl i ance, which we believe that on a
sunmary judgnent record they really can't even
establish that there is technical nonconpliance
i f one accepts the fact that there's not an
obligation to give a witten estimate to a
custoner when the custoner is paying | ess than
a hundred dollars, and everybody knows here
that the custonmer has paid nothing. Everybody,
as Judge Luck said in the prior oral argunent
everybody gets exactly what they want. And if
GEl CO wants a cause of action for insurance
fraud --

(Tal ki ng sinul taneously.)

FEMALE JUDGE: (Inaudible) all the vendors
are winning all these cases in state court, and
the state court says you can't discount this;
the invoice price is fair and reasonabl e and
you're entitled. | nean, tal k about the unjust

enrichnent, all these state courts have said
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there's no unjust enrichnents, pay the ful
val ue of the invoice. |It's fair and
reasonabl e. They've been tried. It goes on
and on. | don't understand why we're in
federal court, | guess, on all of this.

MR, LEVINE: If | could just circle back
to Judge Jordan's questi on.

FEMALE JUDGE: Go back to his.

MR, LEVI NE: About unjust enrichnent,
because this really pertains to all the comon
| aw counts.

We have the Buell case where the 11th
Crcuit made clear that there's not a conmon
| aw renmedy for a statutory violation, unless
the statute explicitly sets forth that a claim
IS non-conpensable for that violation. So that
applies in the unjust enrichnment, and that's
actual ly been even bol stered recently through
the Florida Suprene Court decision in Pincus
versus Anmerican Traffic Solutions, where it was
held that as long as there is consideration
gi ven, there's not going to be unjust
enri chment .

So even if one wants to construe Pincus in

the nost narrow fashion as limted to the
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circunstances of that case, in this case, GElICO
has put nothing on the record wth respect to
how t hey were damaged or how GElI CO was unjustly
enriched. W all know, in every single case,
the custonmer was provided the w ndshi el d.
There's not one instance where a custonmer had a
conpl ai nt about the wi ndshield. And in each of
t hose cases where the custoner got what they
want ed, CEICO paid what it wanted it to pay
anyway. So there is nothing adduced on CGEICO s
record that could possibly inplicate any unjust
enri chnent because there's no attenpt to
establish any factual basis for how the benefit
conferred was i nproper under the circunstances.
It just falls back to the sane leitnotif,
any violation of the Repair Act is
non- conpensable, and inplicitly, and this is a
gray area because they are, in my opinion,
I nproperly trying to create a m sinpression
t hat sonehow there is bad -- there are bad
acts, as would be comonly understood by a
| ayperson. Which sinply don't exist at all.
They're trying to put a square peg into a
round hol e, msrepresenting to the tribunal

that the Repair Act is sonehow anal ogous to the
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PIP statute or the Health Care Act, where
clains are not conpensable, and it's not.

FEMALE JUDGE: Are you representing
G assco in these thousands --

MR LEVINE: No, | have --

FEMALE JUDGE: There's sonebody el se doing
all that?

MR, LEVINE: Those are another set of
att or neys.

FEMALE JUDGE: And who's representing
GEICO in those cases?

MR, LEVINE: Different attorneys fromthe
same law firm

FEMALE JUDGE: Fromthis same |aw firn®

MR LEVINE: Correct.

FEMALE JUDGE: Okay. And they're there --
they've had trials in sone of them

MR, LEVINE: There are and, Your Honor,
honestly --

FEMALE JUDGE: That's enough about that.

Al right. 1In your view, and I'mgoing to
ask opposing counsel this, if we were to
certify something and if technical violations,
these particular ones here that are all eged,

"' mnot even sure they're proven, but for sake
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of argunent, if you say here's what it is and
here's what they did, | nean, the Florida
Suprene Court could say that's not even really
a technical violation. | think the |anguage in
the assignnent is enough to say -- to satisfy
the Repair Act as to letting sonebody el se do
the work, but the Florida Suprenme Court could
deci de that.

If they are technical violations, let's
assune that, they first could say they really
are no technical violations, or they could say,
here are the only ones that are technical
vi ol ati ons, but assune they're technica
vi ol ations, could the Florida Suprene Court say
that didn't void the contract here, and they
were still obligated to pay for the work
performed? Wuld that end the whol e case?
Wul d that -- because that's the R CO
predicate, or would there still be sonething
left? And I'mjust --

MR. LEVINE: | think as the issues have
been franed by GEICO that does end the whole
case.

FEMALE JUDGE: Ckay.

MR LEVINE: But | don't see any reason
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for us to --

FEMALE JUDGE: |'mnot getting to whether
we should or should not. W could decide that
ourselves. | understand that. W could do it
on custom or we could do it voiding, but I
just wanted to know if that would end the whole
case.

MR LEVINE: It woul d.

FEMALE JUDGE: Unh-huh, but let ne see if
he agrees with that. That's the deal.

MR. LEVINE: The district courts that have
addressed this have held uniformy by citing to
various district court cases opinions that have
made clear that if there is not an explicit,
express statutory proscription agai nst
rei mbursenment or conpensability to a
nonconpl i ant provider, that there -- if there's
no voi ding penalty, these causes of action
can't survive. That was the case in the Hucke
v. Kubra Data Transfer case, under FDUPTA, and
Judge M zell here did a survey of Florida cases
and have found that no case has ever held that
there woul d be any predi cate under FDUPTA.

FEMALE JUDGE: W have an obligation to

| ook at our own appellate jurisdiction. Do you
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think there's an argunent here that the
conplaint still has sone of the infirmties
that Judge Luck identified that nmakes it a
nonfinal order here?

MR LEVINE: As | tried to explain in
Atl anta | ast year regarding that issue, what
CEl CO did was they excised everything that was
related to the specific wongdoings, as it
were, that Judge Mzell found to be triable.
Those being the overcharges, m srepresentation
regardi ng assi gnnent of benefits. | can't
remenber what the other was, but those are
clearly gone. What remains, and what nakes it
alittle tricky in reading the anended
conplaint, is that GEICO relies on the catchal
in the Motor Vehicle Act, which tal ks about any
m srepresentation. And what they've done is
they've tried to pigeonhole this purported
viol ation regarding the use of non-discl osed
subcontractors into sonething fraudul ent by
saying that d assco has billed fraudulently, as
their RI CO predi cate, because the work was
bei ng done by a non-di scl osed subcontractor.

And in that regard, since GEICOis so

eager to have this court rely on district court
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deci si ons where the Florida Suprene Court

hasn't spoken, there are cases, there was a
Fifth DCA case, which answered the certified
questi on whether a provider can bill for a work
done by an i ndependent contractor as services
rendered under the PIP statute. And it
answered the question by saying that a 1099
enpl oyee and -- a 1099 i ndependent contractor
and a W2 enployee are virtually

i ndi stingui shable. And that case is the MR --
Regional MRl of Orlando. | was going to give
you a sight, but -- and relying on that case,
Judge Martinez, in a case litigated by this | aw
firm held the sane thing, where the theory was
where an MRl had an independent -- a
chiropractic clinic had a nmasseuse who was an

I ndependent contractor, and Judge Martinez said
that he had to follow the MRl of Ol ando case,
and --

THE COURT: M. Levine --

MR, LEVINE: -- the sanme argunent that
it's not a conpany that's doing the billing and
therefore it's fraudul ent.

THE COURT: And we've taken you -- we've

taken you way over your tine and we appreciate
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the help. You can wap up in 15 seconds if
you' d |iKke.

MR. LEVINE: 1'll conclude where | am

THE COURT: Ckay. Thank you very mnuch.

MR, LEVINE: CQbviously, we believe that
the record doesn't support either legally or
factually any di sturbance of the sunmary
judgnent notion. And the one thing that |
didn't get into relates to what was not
di scussed in the summary judgnent record, but
Is an alternative basis in the record, GEl CO
has not established | egally cognizabl e danages
with respect to any of its causes of action.

Thank you.

THE COURT: All right. Thank you very
much.

M. GCershenoff.

MR, CGERSHENOFF: Thank you, Your Honor.

At a mnimum a fact question should have
precl uded sumary judgnent on CGElI CO s
decl aratory judgnent claimin which GEl CO seeks
a declaratory judgnent, but because of the
defendant's all eged violations of the Repair
Act, they're not entitled to collect paynent on

their outstandi ng charges. The record was
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replete with evidence denonstrating, or at

| east which tended to denonstrate, that d assco
was operated not in technical violation of the
Repair Act, but in pervasive violation of sone
very material provisions of the Repair Act that
are designed to protect the public.

The case law is also very clear, and, you
know - -

FEMALE JUDGE: Just list them |'m not
going to argue wth you about them \Wat are
t he pervasive violations they do? Just how
many are they? Three, four, five?

MR, CGERSHENOFF: They subcontracted in
every claim Your Honor. They subcontracted
the repair work w thout notice.

FEMALE JUDGE: That's one. Next one.

MR. GERSHENOFF: They failed to present
the custoners with the witten estimte waiver
| anguage in the required form

FEMALE JUDGE: Next one.

MR, CGERSHENOFF: They failed to provide
the custonmers with any witten estinates at all
before they did the work. They failed to
provi de the custoners, as the Repair Act

requires, with witten invoices at the

Veritext Legal Solutions

800-726-7007 305-376-8800

A-037



© 00 N o o b~ W N

N N N N N N P B P PR R R R
a A W N P O © 0O N O 01~ W N+, O

Page 35

conpletion of the work, item zing the work that
had actually been done.

FEMALE JUDGE: Ckay. Next.

MR. GERSHENCFF: They routinely
permtted -- and this is perhaps a nore m nor
violation, but it's still a violation of the
Repair Act. They failed to -- they allowed the
custoners to sign work orders and ot her
docunments which failed to list the autonobile's
odoneter readings as well. And those are, |
woul d say, the nost --

FEMALE JUDGE: Let ne go to the RICO case.

MR. GERSHENOFF: Sure.

FEMALE JUDGE: The RICO counts. Tell ne
what the predicate -- is there anything other
than Repair Act violations that underlies the
Rl CO count ?

MR, CGERSHENOFF: Well, the RICO violations
are -- No.

FEMALE JUDGE: Right. So if the court
were to, whether the Florida Suprene Court or
us, that these technical -- these violations
don't void the transaction here, would the Rl CO
case be over? The Repair Act is these you

can -- they're still entitled to --
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MR, GERSHENOFF: If they were entitled to
paynent --

FEMALE JUDGE: Paynent.

MR, LEVINE: -- there would be no
m srepresentation in their bills, and so there
couldn't be any nmail or wre.

FEMALE JUDGE: Right. So to state it
agai n, because | want to nmake sure this is
clear. If a court determnes that they're --
even assum ng these are, whether technical or
Pervasi ve or significant, however you want to
say they are violations, that they do not void
the contract and GEICO is entitled to paynent
for its work, the case would be over, all eight
count s?

MR, CGERSHENOFF: If the -- yes, but can |
of fer just a but?

FEMALE JUDGE: Yes.

MR. GERSHENCFF: Yes, but the court would
have to find -- either this court or the
Fl ori da Suprenme Court, and | think if this
court has any doubt, it should certify the
question of the Florida Suprene --

FEMALE JUDGE: On what?

MR, CGERSHENOFF: On whether or not a
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repair shop's violation of the Repair Act,
okay, precludes it fromrecovering froman

I nsurance conpany, just as it would preclude
the repair shop fromcollecting fromthe
custoner, himor herself.

FEMALE JUDGE: M first question was,
they're not trying to collect anything fromthe
custoner here. kay?

MR, GERSHENOFF:  Yes.

FEMALE JUDGE: The whol e case here is
coll ection against GEICO. You're not -- you're
not got an assignnment of anybody's claim
Ri ght? GEI CO doesn't have -- you're not
of fering a custoner clainf?

MR, GERSHENOFF: No, Your Honor.

FEMALE JUDGE: All right. So let's go
back and get the question and nake sure we have
it clear. |If a court were to determ ne that
the alleged violations of the Repair Act, which
you' ve just said are five in nunber, if those
vi ol ati ons, assum ng they were found to exist,
I''mnot even sure they exist, but if those
violations, if they were -- let ne start over.

If a court were to determ ne that the

all eged violations that are five in nunber that
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have just been outlined by you, or the
violations that are clainmed in the case, do not
preclude d assco fromrecovering agai nst GEl CO
t he anount of the invoice, this case would be
over.

MR. GERSHENCFF: Yes, | do believe it
woul d be, Your Honor.

JUDGE ROSENBERG. Just to be clear, sorry,
just one followup point. |f the Florida
courts or we were to find that custoner, the
word custoner does not include GEICO the case
woul d be over as well regardl ess of what
happens on that?

MR, CGERSHENOFF: No, | would disagree with
that, Your Honor, because, again, you have
courts which have held, district courts of
appeal s, particularly 1616 Sunrise Mtors, that
a hol ding of that nature would underm ne the
pur poses of the Repair Act. A repair shop that
is precluded fromrecovering froma --

FEMALE JUDGE: You're arguing to the
nerits of the question. Go back to the
guesti on.

JUDGE ROSENBERG Right. You're

di sagreeing with the prem se of the question.
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MR, GERSHENOFF: Ckay.

JUDGE ROSENBERG  The prem se of the
guestion is one of the courts, whether it's us,
and | don't know that we're going to, just a
hypot heti cal, whether it's us or the Florida
Suprenme Court concludes that the word customer
does not include GEI CO and, therefore, you
have no cause of action under the Florida
Repair Act.

MR. GERSHENCFF: We woul d have no cause of
action under the Florida Repair Act.

JUDCGE ROSENBERG Yes. Right.

MR, CGERSHENOFF: But our declaratory
judgnent claim | think --

THE COURT: Let her finish her question.

MR, GERSHENOFF: Onh, I'msorry. | thought
you were done.

JUDGE ROSENBERG My question for you is,
woul d there be anything left of your case, and
if so, what is left exactly?

MR, CGERSHENOFF: | woul d say, Your Honor
and |"msorry | interrupted you.

JUDGE ROSENBERG  That's all right.

MR, GERSHENOFF: | would say that, yes,
our declaratory judgnent clai mwould survive
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because you have cases such as, in particular,
1616 Sunrise Mtors, which stands for the
proposition that a repair shop that operates in
violation of the Repair Act cannot collect from
a noncustomer either. It can't collect from
anybody, even in quantumneruit, it's

vi ol ations of the Repair Act preclude recovery.
And it's not just older cases that generally
hold that a repair shop that violates the
Repair Act is ineligible to collect.

JUDGE ROSENBERG Well, let, let nme stop
you for a second. The problemthere is that
essentially you're saying that the definition
of custonmer neans nothing. Because effectively
you' re working your way -- you're doing an end
run around the Repair Act. You're basically
saying that just because we don't neet the
definition of custoner doesn't nean that we're
not effectively protected by the Repair Act.
That's what you're saying as a matter of
reality.

Wiy isn't that what you' re saying?

MR, GERSHENOFF: | think in a manner of
speaking, that is what |'msaying. | think the

Repair Act doesn't --
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JUDGE ROSENBERG. Ckay. Isn't that a

pr obl en?
MR, GERSHENOFF: | woul d respectfully say
no, Your Honor. | think that the Repair Act is

designed to protect the public from
unscrupul ous repair shops, and | do believe,
Your Honor, that it's not just nme that feels
that way, it was the Florida District Court of
Appeals in the 1616 Sunrise Mtors.

JUDGE ROSENBERG  (Okay. | respectfully
di sagree with that characterization, but in any
case, let's just assune, let's just assune for
pur poses of this question, different question,
that you're right. The point -- the next point
that | want to nmake sure |I have clear is that
there's no separate -- your causes of action
don't rely in any way on anything other than a
nerits determ nation under the Repair Act that
there's been a violation of the Repair Act. |Is
that correct? Every single one of your causes
of action, whether declaratory judgnment or
what ever else, in order for you to win, we have
to find that there was a violation of the
Repair Act. |Is that right?

MR, GERSHENOFF: Yes, Your Honor, or at

800-726-7007

Veritext Legal Solutions

305-376-8800

A-044



© 00 N o o b~ W N

N N N N N N P B P PR R R R
a A W N P O © 0O N O 01~ W N+, O

Page 42
| east | would say that there was a question of
fact as to whether --

THE COURT: No. No. No. No. She's not
aski ng that.

MR, GERSHENOFF: kay.

THE COURT: Let nme phrase it differently
and see if we can get a clear answer, because
this is inportant for us to figure out whether
or not we are going to certify anything to
anybody, because things have to be case
di spositive or issue dispositive at |east.

| s every one of your clains statutory or
ot herwi se dependent on a finding that d assco
vi ol ated the Repair Act?

MR. GERSHENOFF:  Yes.

THE COURT: Ckay. So if there is a ruling
by sonme court that violations of the Repair Act
do not lead to zero responsibility or zero
paynment, you | ose.

MR. CGERSHENOFF:  Yes.

THE COURT: Okay. Got it.

FEMALE JUDGE: Yeah, but you have to have
the second part, not just the violations, and
not just that you're not a custoner, the court
woul d have to decide -- because you' ve
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stipulated you' re not a custoner.

MR, GERSHENOFF: Yes, Your Honor.

FEMALE JUDGE: So we don't know whet her
you're a custonmer or not. W don't have to
decide that. You stipulate you're not a
cust omer under the statutory definition.
Correct?

MR, GERSHENOFF: Correct.

FEMALE JUDGE: Al right. So we know
that. So the question is, whether these
vi ol ati ons preclude paynent. That's really
what we're dealing with

That's the | egal question, Your Honor.

FEMALE JUDGE: Yeah, whether they void --
it's not just preclude paynent, they void it so
therefore you cannot -- they're avoiding -- |
guess they nmake the invoice or transaction
voi dabl e.

MR, CGERSHENOFF:  Yes, Your Honor.

FEMALE JUDGE: Ckay.

MR. GERSHENOFF: | think that's correct.

THE COURT: Ckay.

MR, GERSHENOFF: You know, our argunent
woul d be that a repair shop that operates in

violation of the Repair Act can't collect on
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its charges through any neans.

FEMALE JUDGE: kay. And now help ne with
this. Wy not under coll ateral estoppe
principles? W don't sonehow get affected by
all these state court cases that are ongoing,
that are allowing you -- | knowit's not res
judicata, but they're saying they're entitled
to pay. They're allowing themto recover the
full price. Part of the defenses there are --
and | agree with Judge Gordon, it's maybe not
an affirmati ve defense, it's just a defense you
coul d have brought there that the contract's
voi d.

Why don't they have sone inpact here? How
can you not raise that as a defense there,
okay, to paynents? It's right there. They're
suing to get the full amount of it. Okay? And
you're telling us they're not entitled to not
only the full anmount, but none of it.

And the state courts are saying they're
not only entitled to paynent, they're entitled
to all of it. And all of this is going on in
t housands of state court cases, but yet a
federal court is over here with this claim

Wiy is that not collateral estoppel at
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| east agai nst CGElI CO? Because you're a party
there, you're a party here. kay, it's the
sane issue. Are they entitled to paynent?
There's $300, $400 a case. How can you cone
up -- when that's going on -- and by the way,
all of those were filed in '16, '17, and '18
before y'all ever canme to federal court

of fensively. Wiy isn't there sone estoppel
there for you now to conme up here and say, No,
they're Repair Act violations so they don't get
anything? It seens |ike the sane issue.

MR, CGERSHENOFF: Can | offer a couple of
responses to that?

FEMALE JUDGE: Yes. Yes.

MR, GERSHENOFF: My first response woul d
be that | don't believe that these Repair Act
I ssues were raised in those counties.

FEMALE JUDGE: We're going to stipulate
that for sake of argument. Ckay?

MR. GERSHENCFF: | don't think that it
woul d be issue preclusion in that respect
because the i ssues weren't rai sed, nunber one.

FEMALE JUDGE: But you coul d have rai sed
t hem

MR. GERSHENCFF: | don't think we would
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have a full and fair opportunity to raise the
defendant's violations of the --

FEMALE JUDGE: Yeah, but that's the whole
i ssue here. You don't think you woul d have as
good a hearing in full and fair in state court.
That's the problem

MR, CGERSHENOFF: | woul d respectfully
submt, Your Honor, that that's why we have
diversity jurisdiction to prevent an out of
state litigant fromgetting --

FEMALE JUDGE: | w sh they had appeal ed
the SLAPP Act ruling, because there's a |ot of
SLAPP Act conduct going on here, but they
didn't appeal that ruling.

MR, GERSHENOFF: May | make anot her point
about that, Your Honor --

FEMALE JUDGE: Unh- huh.

MR. LEVINE: -- before | step off?

THE COURT: You've got 30 seconds.

MR, CGERSHENOFF: Thank you, Your Honor.

You know, Florida federal courts routinely
hear these kinds of, for exanple, declaratory
j udgnent cl ai ns, even though there may be a
mul titude of county court cases pendi ng that

sonehow i nvol ve sone of the same issues --
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FEMALE JUDGE: We're aware of all that.
MR, CGERSHENOFF: Okay. In that case, Your

Honor, | w Il conclude. Thank you very mnuch.
THE COURT: Thank you both very nuch.
(End of recording.)
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|, ERI NN GREEN, Professional Court
Reporter/Transcriptionist, do hereby certify that |
was aut horized to transcri be the foregoing recorded
proceedi ng, and that the transcript is a true and
accurate transcription of my shorthand notes, to the
best of ny ability, taken while listening to the
provi ded recording.

| further certify that I amnot of counsel
or attorney for any of the parties to said
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

GOVERNMENT EMPLOYEES
INSURANCE CO., GEICO
INDEMNITY CO., and GEICO
GENERAL INSURANCE
COMPANY,
Plaintiffs,
V. Case No: 8:19-cv-1382-MSS-SPF

SEAN MARTINEAU and SHAZAM
AUTO GLASS LLC,

Defendants.

ORDER

THIS CAUSE comes before the Court for consideration of Plaintiffs’ Motion
for Summary Judgment Against the Defendants, (Dkt. 46), Defendants’ response in
opposition thereto, (Dkt. 56), Plaintiffs’ reply in support, (Dkt. 60), Defendants’
Motion for Summary Judgment, (Dkt. 48), Plaintiffs’ response in opposition thereto,
(Dkt. 58), Defendants’ reply in support, (Dkt. 61), and the notices of supplemental
authority filed by Defendants. (Dkts. 69—79) Upon consideration of all relevant filings,
case law, and being otherwise fully advised, the Court GRANTS IN PART AND
DENIES IN PART Defendants’ Motion for Summary Judgment, (Dkt. 48), and
DENIES Plaintiffs’ Motion for Summary Judgment Against the Defendants, (Dkt.

46), as stated herein.
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I. BACKGROUND

This action stems from an alleged fraudulent scheme involving windshield
repair services provided to Florida residents. (Dkt. 17 at § 1) Plaintiffs Government
Employees Insurance Co., GEICO Indemnity Co., and GEICO General Insurance
Company (collectively, “GEICO”) are Maryland corporations headquartered in
Chevy Chase, Maryland. (Id. at § 10) GEICO alleges that Florida resident Sean
Martineau formed Shazam Auto Glass LLC (“Shazam”)—a Florida limited liability
company headquartered in Florida and wholly owned by Martineau—to carry out a
complex, years-long scheme in which Defendants billed GEICO for windshield repair
services for which they were not entitled to reimbursement. (Id. at 49 11-12, 46) The
following facts are undisputed for purposes of summary judgment.

GEICO sells Florida automobile insurance policies containing comprehensive
and collision coverage. (Dkt. 57 at P 2) Under Fla. Stat. § 627.7288, the “deductible
provisions of any policy of motor vehicle insurance...providing comprehensive
coverage . . . shall not be applicable to damage to the windshield of any motor vehicle
covered under such policy.” (Id. at [P 3) Florida law and GEICQO'’s insurance policy
grants the insured sole discretion to select a motor vehicle repair shop to repair the
windshield. (Id. at P 4) After notifying the insurer about the windshield damage, the
insured can assign to the repair shop the right to the insured’s benefits under the policy.
(Id. at P 5) After the insured assigns benefits under the policy and the repair shop

repairs the windshield, the repair shop submits to the insurer an invoice and a claim
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for reimbursement. (Id. at P 6) Between at least 2016 and the present, Martineau has
been the sole member and owner of Shazam, which is a registered “motor vehicle
repair shop.” (Id. at PP 1, 7) The remaining salient facts are largely disputed by the
Parties.

GEICO alleges in the operative Complaint that Defendants submitted hundreds
of thousands of dollars in non-reimbursable claims for windshield repair services. (DXkt.
17 at 99 34, 46) According to GEICO, Defendants were not entitled to reimbursement
because they routinely violated the Florida Motor Vehicle Repair Act (the “Repair
Act”), Fla. Stat. §§ 559.901 et seq. 1n performing the services reflected in the claims,
and repair shops that violate the Repair Act are not entitled to payment for repair
work—even if that work “otherwise was legitimately and actually performed.” (Id. at
112, 45)

Defendants’ alleged violations of the Repair Act included, among other things,
(1) subcontracting windshield repair and replacement work without notifying
customers or GEICO; (i1) failing to provide customers with written estimates that
complied with the Repair Act’s requirements; (ii1) failing to provide customers with
invoices setting forth an “itemized description of all labor, parts, and merchandise
supplied and the costs thereof,” and the “current date and odometer reading of the
motor vehicle”; (iv) falsifying the dates on which customers’ windshields were
damaged to create the appearance that the customers had comprehensive insurance
coverage at the time of loss, when in fact they did not; (v) forging customers’ signatures

on documents submitted to GEICO; and (vi) using false promises and other deceptive

-3-
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tactics to induce customers to agree to unnecessary windshield-related services. (Id. at
99 58-61, 67, 79-80, 95-96, 100, 105)

Defendants’ alleged conduct can be broken into two categories. The first covers
claims submitted by Defendants that were infected with pervasive, technical violations
of the Repair Act, including that Defendants subcontracted windshield repair and
replacement work without notifying customers or GEICO and failed to provide
customers with written estimates and invoices that complied with the Repair Act’s
requirements. The second category covers claims submitted by Defendants in which
they falsified information, forged signatures, and used false promises and other
deceptive tactics to induce customers to agree to unnecessary windshield-related
services or for which services were never actually performed.

GEICO claims that it has paid over $340,000 to cover Defendants’ fraudulent
claims, including at least $180,000 in payments by GEICO General Insurance
Company, $123,000 in payments by GEICO Indemnity Co., and $38,000 in payments
by Government Employees Insurance Company. (Id. at § 140)

The operative Complaint brings claims against Martineau for violations of the
Racketeer Influenced and Corrupt Organizations (“RICO”) Act, 18 U.S.C. § 1961 et
seq., and the Florida Civil Remedies for Criminal Practices Act, Fla. Stat. § 772.103(3).
(Dkt. 17 at q9 13541, 151-57) GEICO also brings claims against both Martineau and
Shazam Glass for common-law fraud, unjust enrichment, violations of the Repair Act,

and violations of the Florida Deceptive and Unfair Trade Practices Act (“FDUTPA”),
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Fla. Stat. § 501.201 ez seq. (Dkt. 17 at 99 142-50, 158-74) Finally, GEICO seeks a
declaratory judgment against Shazam Glass to the effect that “Shazam Glass has no
right to receive payment for any pending claims submitted to GEICO.” (Id. at 9 134)
Defendants Shazam and Martineau seek summary judgment on all counts.
(Dkt. 48) GEICO seeks summary judgment on the unjust enrichment, FDUTPA,
Repair Act, and declaratory judgment claims only. (Dkt. 46)
II. LEGAL STANDARD
Summary judgment is appropriate when the movant can show that there is no

genuine issue of material fact and that the movant is entitled to judgment as a matter

of law. Fennell v. Gilstrap, 559 F.3d 1212, 1216 (11th Cir. 2009) (citing Welding

Servs., Inc. v. Forman, 509 F.3d 1351, 1356 (11th Cir. 2007)). Which facts are material

depends on the substantive law applicable to the case. Anderson v. Liberty I.obby,

Inc., 477 U.S. 242, 248 (1986). The moving party bears the burden of showing that no

genuine issue of material fact exists. Clark v. Coats & Clark, Inc., 929 F.2d 604, 608

(11th Cir. 1991).
Evidence is reviewed in the light most favorable to the non-moving party.

Fennell, 559 F.3d at 1216 (citing Welding Servs., Inc., 509 F.3d at 1356). A moving

party discharges its burden on a motion for summary judgment by showing or pointing
out to the Court that there is an absence of evidence to support the non-moving party's

case. Denney v. City of Albany, 247 F.3d 1172, 1181 (11th Cir. 2001) (citation

omitted).

A-056



Case 8:19-cv-01382-MSS-SPF Document 80 Filed 08/09/23 Page 6 of 27 PagelD 1769

When a moving party has discharged its burden, the non-moving party must
then designate specific facts (by its own affidavits, depositions, answers to
interrogatories, or admissions on file) that demonstrate there is a genuine issue for trial.

Porter v. Ray, 461 F.3d 1315, 1320-1321 (11th Cir. 2006) (citation omitted). The party

opposing a motion for summary judgment must rely on more than conclusory

statements or allegations unsupported by facts. Evers v. Gen. Motors Corp., 770 F.2d

984, 986 (11th Cir. 1985) (“conclusory allegations without specific supporting facts
have no probative value.”). “If a party fails to properly support an assertion of fact or
fails to properly address another party's assertion of fact . . . the court may grant
summary judgment if the motion and supporting materials . . . show that the movant
is entitled to it.” Fed. R. Civ. P. 56(e).

“The standard of review for cross-motions for summary judgment does not
differ from the standard applied when only one party files a motion, but simply
requires a determination of whether either of the parties deserves judgment as a matter

of law on the facts that are not disputed.” S. Pilot Ins. Co. v. CECS, Inc., 52 F. Supp.

3d 1240, 124243 (N.D. Ga. 2014) (citing Am. Bankers Ins. Group v. United States,

408 F.3d 1328, 1331 (11th Cir. 2005)). “Cross-motions may, however, be probative of
the absence of a factual dispute where they reflect general agreement by the parties as

to the controlling legal theories and material facts.” Id. at 1243 (citing United States v.

Oakley, 744 F.2d 1553, 1555-56 (11th Cir.1984)).
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III. DISCUSSION

A. Defendants’ Special Motion for Summary Judgment for Violation of
Florida’s Anti-SLAPP Statute, Fla. Stat. § 768.295

As a threshold matter, Defendants have moved for summary judgment pursuant
to Florida’s statute prohibiting Strategic Lawsuits Against Public Participation (“anti-
SLAPP”), Fla. Stat. § 768.295. (Dkt. 48 at 1 — 3) Florida’s anti-SLAPP statute prohibits
a person from filing a suit that is: (a) “without merit” and (b) “primarily” because the
person against whom the suit was filed “has exercised the constitutional right of free
speech in connection with a public issue . . . or to petition for redress of grievances
before the various governmental entities of this state, as protected by the First
Amendment to the United States Constitution and [the Florida] Constitution.” Fla.
Stat. § 768.295(3). Under the anti-SLAPP statute, the initial burden is on the SLAPP

defendant to set forth a prima facie case that the statute applies. Gundel v. AV Homes,

Inc., 264 So. 3d 304, 314 (Fla. 2d DCA 2019). Then, the burden shifts to the claimant
to demonstrate that the claims have merit and are not primarily based on the exercise
of First Amendment rights in connection with a public issue. Id.

Defendants claim that GEICO initiated this action primarily to induce fear in
Defendants and to leverage a settlement posture in 859 state court small claims cases
filed by Shazam to collect the difference between the amounts it claims it would be
entitled to collect for auto glass replacement in the competitive market and the

amounts GEICO voluntary pays based on its special relationship with its preferred

A-058



Case 8:19-cv-01382-MSS-SPF Document 80 Filed 08/09/23 Page 8 of 27 PagelD 1771

glass vendor. (Dkt. 48 at 1 — 3) Defendants claim that GEICO’s “fear of exposure to
unbounded attorney fee awards” in the hundreds of state court claims that Shazam
has filed against it is “the force which has motivated this federal lawsuit.” (Id. at 2) To
support their position, Defendants contend that GEICO “has settled at least two of the
859 [state court cases] without disclosing the settlement to this Court” and that it
“continues to seek restitution in this action, notwithstanding that those claims were
voluntarily settled, paid, and presumably released by [GEICO].” (Id. at 2 — 3)
Defendants contend that GEICQO’s decision to settle these two cases 1s “persuasive
evidence that the instant lawsuit i1s motivated to induce fear of ignominy in Shazam
and Martineau, and to leverage the settlement posture in the 859 state court cases,
above all else.” (Id. at 3) Defendants also claim that GEICO’s civil RICO cause of
action is “frivolous and entirely without merit.” (Id. at 2)

GEICO responds that (a) this suit is meritorious and (b) Defendants have failed
to demonstrate that this suit was brought as a result of Defendants’ exercise of free
speech in connection with a public issue. (Dkt. 58 at 5 — 8)

Defendants’ special request for summary judgment for violation of the anti-
SLAPP statute is due to be DENIED. Defendants’ only evidence in support of their
prima facie case that the anti-SLAPP statute applies is Martineau’s declaration
asserting that GEICO has settled at least two of the 859 pending state court cases
brought by Shazam. (Dkt. 48 at 2 — 3; Dkt. 49 at [P 8) Martineau provides no detail

about the two settlements in his declaration such that the Court could determine they
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were reached as a result of the instant action. (Dkt. 49-1 at P 8) Defendants provide no
further evidence to support their contention that this lawsuit was brought by GEICO
primarily to leverage settlements in state court. Moreover, even if Defendants had
established a prima facie case that the statute applies, for the reasons detailed below,
Defendants have not established that GEICO'’s claims are entirely without merit. As
such, the conclusory Motion is DENIED.

B. Civil RICO claims against Martineau (Counts II and IV)

Defendants contend that summary judgment should be granted in favor of
Martineau on the civil RICO claims brought against him. (Dkt. 48 at 8 — 24) RICO
makes it unlawful “to conduct or participate, directly or indirectly, in the conduct of
[an] enterprise [that affects interstate commerce]| through a pattern of racketeering
activity.” 18 U.S.C. § 1962(c). The “pattern of racketeering activity” element requires
that a civil RICO plaintiff establish “at least two acts of racketeering activity.” 18
U.S.C. § 1961(5). Congress has defined “racketeering activity” to mean the violation

of any of the criminal statutes listed in § 1961(1). Republic of Panama v. BCCI

Holdings (Luxembourg) S.A., 119 F.3d 935, 948 (11th Cir. 1997). Florida's RICO

analog, the Civil Remedies for Criminal Practices Act, is interpreted using federal

RICO claim cases. Jackson v. BellSouth Telecommunications, 372 F.3d 1250, 1263—

64 (11th Cir. 2004). Thus, the Court employs the same analysis to GEICO’s federal

RICO claim as to its state RICO claim.

A-060



Case 8:19-cv-01382-MSS-SPF Document 80 Filed 08/09/23 Page 10 of 27 PagelD 1773

GEICO'’s civil RICO claims are premised on the allegation that Martineau has
knowingly conducted Shazam’s affairs through a pattern of racketeering activity
constituting wire fraud based on Shazam’s submission of hundreds of fraudulent glass
claims it was never entitled to receive. (Dkt. 17 at § 137) Defendants argue that the
allegations of the Amended Complaint that form the basis for GEICO’s contention
that Shazam submitted fraudulent glass claims fall into “two plainly distinguishable
categories: (1) claims that Shazam'’s bills are fraudulent (and thus non-reimbursable)
because of Shazam’s technical non-compliance with the [Repair Act]; and (2) claims
of deceptive conduct irrespective of whether Shazam was non-compliant with the
[Repair Act].” (Dkt. 48 at 9)

1. Repair Act-Based Claims

The first category of GEICQO'’s claims consists of the following types of alleged
violations of the Repair Act: (1) failing to provide written repair estimates to GEICO’s
insureds (Dkt. 17 at 49 67-78); (2) failure to provide GEICO’s insureds with copies of
invoices upon completion of the work (id. at 9 79-85); (3) failure to provide odometer
readings on work orders (id. at 94 86-91); and (4) engaging independent contractors as
sales reps and auto glass installers without notice to GEICO’s insureds. (id. at 49 46-
66). Defendants contend that GEICO cannot claim entitlement to recover payments
made to Shazam for repair work based on these technical violations of the Repair Act
because GEICO is not a “customer” under the Act. (Dkt. 48 at 9 — 11) Defendants
also argue that Shazam does not violate the Repair Act’s requirements for written

repair estimates and written invoices for completed work, because these items are due

-10-
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to the customer when the costs will exceed $100, and here no insured ever paid anything
for repairs. (Id. at 11) Further, Defendants argue that the failure to provide odometer
readings, the failure to disclose independent contractors as sales representatives and
glass installers, and the misrepresentation to insureds that their benefits will be
assigned to Shazam despite the fact that Shazam is not the actual entity performing
the work are all not actionable under RICO. (Id. at 11 — 16)

GEICQO’s theory of the case, as set forth in its response, rests on the contention
that pursuant to Florida case law, repair shops that violate the Repair Act have no
right to collect on their charges, even in quantum meruit. (Dkt. 58 at 9 — 15) However,
in a similar action brought by GEICO against a glass repair shop, a district court in
the Middle District of Florida rejected GEICO’s identical argument, holding that
“[c]laims under the Repair Act for repairs performed by noncompliant repair shops
are not fraudulent or unlawful vis-a-vis the insurance company” and, thus, cannot

form the basis for a wire fraud scheme against GEICO. Gov’t Emps. Ins. Co. v.

Glassco Inc., No. 8:19-CV-1950-KKM-JSS, 2021 WL 4391717, at *9 (M..D. Fla. Sept.
24, 2021). This is because, as acknowledged by GEICO, the Repair Act contains no
provision rendering unpayable claims for repair work actually performed by a
noncompliant repair shop, meaning these claims are not considered unlawful by the
statute. Id. at *8 (collecting examples of other Florida statutes that include such
provisions). Thus, the only support for GEICQO’s contention is derived from Florida
case law. GEICO argues that “every Florida court that has considered this issue has

ruled that a Repair Shop that violates the Repair Act does forfeit its right to

-11 -
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compensation.” (Dkt. 58 at 9) However, the cases relied on by GEICO for this
proposition are inapposite because GEICO is not a “customer” entitled to any relief
under the Repair Act.

The Repair Act creates a private right of action for a “customer” injured by a
violation of its provisions. Fla. Stat. § 559.921(a). In each of the Florida appellate cases

relied on by GEICO, including Osteen v. Morris, 481 So.2d 1287 (Fla. 5th DCA 1986),

Gonzalez v. Tremont Body & Towing, Inc., 483 So.2d 503 (Fla. 3d DCA 1986), Perez-

Priego v. Bayside Carburetor & Ignition Corp., 633 So. 2d 1190 (Fla. 5th DCA 1994),

and Safari Tours, Inc. v. Pasco, 255 So.3d 415 (Fla. 3d DCA 2018), a customer either

refused to pay for repairs or sought to recover amounts paid because the repair shop
failed to furnish the written estimate or exceeded the written estimate, and the
customer asserted a private right of action under the Repair Act. A customer 1s defined
by the Repair Act to mean “the person who signs the written repair estimate or any
other person whom the person who signs the written repair estimate designates on the
written repair estimate as a person who may authorize repair work.” Fla. Stat. §
559.903(1). Under the facts agreed-to by the Parties, GEICO is clearly not a customer
as defined by the Act. And GEICO cites no authority that the law of subrogation
permits it to assert a customer’s private right of action under the Repair Act. Thus, the
cases relied on by GEICO are inapposite.

GEICO also relies heavily on a single Florida case, 1616 Sunrise Motors, Inc.

v. A-Leet Leasing of Fla., 547 So. 2d 267 (Fla. 4th DCA 1989), that it contends

supports the proposition that the protections of the Repair Act extend to persons

-12 -

A-063



Case 8:19-cv-01382-MSS-SPF Document 80 Filed 08/09/23 Page 13 of 27 PagelD 1776

beyond the customer. In 1616 Sunrise Motors, an automobile repair shop filed a claim

for repair and storage charges against a bond filed by a car rental agency who secured
the vehicle when its lessee failed to pay the repair bill after bringing it to the shop to be
fixed after an accident. 547 So. 2d at 268. The trial court found that because the repair
shop had violated the Repair Act by failing to receive authorization for repairs by the
lessee, it was not entitled to claim a lien to recover for the repairs. Id. On appeal, the
Fourth District Court of Appeal affirmed, rejecting the repair shop’s argument that the
lien could still be enforced against the car rental agency because it did not meet the
statutory definition of customer.! Id. The court held that “under the circumstances of
this case, the requirements of the Act cannot be avoided by permitting recovery by the
errant repair shop against an owner-lessor who may not be a ‘customer’ within the
definition portion of the Act.” Id. Notably the court limited the holding to the specific

circumstances of the case.

1616 Sunrise Motors is distinguishable from the instant case principally because
it concerned an entirely different provision of the Repair Act than is at issue here: Fla.
Stat. § 559.917.2 Moreover, GEICQO’s position as an insurance company is factually
distinguishable from the appellee/lessor’s position as the owner of the vehicle in 1616

Sunrise Motors. Importantly, neither 1616 Sunrise Motors nor any other case cited by

! The statutory definition of “customer” has changed since the 1616 Sunrise Motors decision, but that
change is immaterial to this Court's analysis.

2 Fla. Stat. § 559.917 governs the procedure for a “customer or person of record” to post a bond to
secure the release of a possessory lien claimed by a motor vehicle repair shop, and for the lienor to
recover the bond.
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GEICO holds that a non-customer under the Repair Act can bring fraud and related
claims predicated on technical violations of the Repair Act, as GEICO attempts to do
here. Thus, the Court finds that the conduct predicated on Repair Act violations
cannot form the basis for a wire fraud scheme against GEICO. As such Defendants’
Motion for Summary Judgment based on those claims as set forth in Counts II and IV
is due to be GRANTED.

2. Non-Repair Act-Based Claims

Throughout the Amended Complaint, GEICO also asserts fraud allegations
that are not based solely on violations of the Repair Act. Against these claims,
Defendants contend that summary judgment should be granted in their favor as to the
RICO causes of action because (1) there is no evidence that Martineau acted with
intent to deceive or had any actual knowledge of illegal activity; (2) the evidence fails
to establish that Shazam, the alleged enterprise, has a structure distinct from the
alleged pattern of racketeering; (3) the evidence does not establish a “pattern of
racketeering”; and (4) the evidence does not establish either closed-ended or open-
ended continuity. (Dkt. 48 at 16 - 23)

In response to the first argument, GEICO contends that “[t]here is ample
evidence in the record to demonstrate that Martineau participated in the operation and
management of [Shazam], and in fact directed the deceptive conduct that was carried
out through [Shazam].” (Dkt. 58 at 29) Specifically, GEICO points to evidence

establishing that “Martineau was the sole shareholder of Shazam, that Shazam had no
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other employees, that Martineau was solely responsible for the submission of
[Shazam’s] fraudulent bills to GEICO, and that Martineau was otherwise responsible
for [Shazam’s] day-to day-operations.” (Id. at 29 — 30)

The Court finds that the broad evidence adduced of Martineau’s ownership and
involvement in the operations of Shazam is insufficient to establish an intent to deceive
needed to sustain a RICO claim. RICO is not a run-of-the-mill consumer protection
statute, as its goal “is to combat organized crime, not to police routine commercial

dealings.” Ray v. Spirit Airlines, 126 F. Supp. 3d 1332, 1341 (S.D. Fla. 2015), affd,

836 F.3d 1340 (11th Cir. 2016); see also Elsevier Inc. v. W.H.P.R., Inc., 692 F. Supp.

2d 297, 307 (S.D.N.Y. 2010) (noting “the exceptional seriousness of racketeering
allegations”).

“To plead the necessary scienter for a racketeering claim premised on mail and
wire fraud, a plaintiff must allege that defendants ‘knowingly devised or participated
in a scheme to defraud plaintiffs’ and that they ‘did so willingly with an intent to

defraud.”” Cardenas v. Toyota Motor Corp., 418 F. Supp. 3d 1090, 1102 (S.D. Fla.

2019) (quoting Langford v. Rite Aid of Ala., Inc., 231 F.3d 1308, 1312 (11th Cir.

2000)). “Actual knowledge of predicate acts, not merely reckless disregard, is required
to support RICO claims.” Glassco Inc., 2021 WL 4391717, at *10 (citing Liquidation

Com’n of Banco Intercontinental, S.A. v. Renta, 530 F.3d 1339, 1354 (11th Cir. 2008)

(“The predicate acts alleged here—mail and wire fraud, transportation of converted

funds, and money laundering—each require proof of scienter.”); In re Cascade Intern.

Sec. Litig., 840 F. Supp. 1558, 1566 (S.D. Fla. 1993) (“Reckless disregard is not a
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sufficient level of intent to allege the underlying crime [and support RICO liability.]”)).

Here, though GEICO sets forth evidence of Martineau’s broad responsibilities
at Shazam, this evidence is insufficient to establish the requisite knowledge and intent
to deceive needed to support a RICO claim. GEICO relies on a sampling of its
investigative files, demonstrating that on at least 15 occasions, Shazam submitted
work order/assignment of benefits forms to GEICO that contained (i) falsified dates
of loss to make it appear that insureds had coverage when they did not; (i1) forged
insureds’ signatures; and (iii) glass services that were unauthorized or unnecessary.
(Dkt. 58 at 24 — 25) However, in his deposition, GEICO investigator Chris Laughlin
confirmed that “it would have been the salesperson working with the policyholder at
the time the glass claim was set up with them” who would have instructed the insureds
to misrepresent the dates of loss, not Martineau. (Dkt. 49-4 at 86:14 — 24) Martineau
testified that he does not personally obtain the customer signatures on work orders,
that he wouldn’t know what communications occur between the installers and
customers in connection with obtaining signatures for assignment of benefits, nor does
he provide installers with instructions on what to say to customers other than that the
customer needs to sign the work order prior to the installer completing any work. (Dkt.
49-2 at 86:3 — 21) GEICO has pointed to no evidence to support it contention that
Martineau personally forged signatures, falsified dates of loss, or had the actual
knowledge that any invoices submitted were for glass services that were unauthorized

or unnecessary. (Dkt. 47-2 at 80:11 — 16)
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GEICO contends in a footnote that “it is irrelevant whether Martineau ever
personally forged a document or falsified a date of loss.” (Dkt. 58 at 30 n.17 (citing

Pereira v. United States, 347 U.S. 1, 8 (1954) for the proposition that a wire fraud

defendant need not actually mail or wire anything themselves if he caused it to be
done)) However, though a wire fraud defendant need not personally mail or wire
documents to execute the scheme, the individual must still possess the requisite
scienter to establish a scheme to defraud. GEICO has presented insufficient evidence
of Martineau’s awareness that any of these claims were in fact fraudulent. Martineau’s
broad involvement in the day-to-day operations of Shazam is insufficient to establish
that intent.?> Accordingly, summary judgment is due to be GRANTED in favor of
Martineau on the civil RICO claims based on the lack of evidence of his intent to
deceive with respect to the claims he submitted on behalf of Shazam.
C. Declaratory Judgment (Count I)

The Parties cross move for summary judgment on GEICQO'’s cause of action for
declaratory judgment against Shazam. (Dkt. 48 at 7 — 8) “[A]n insurer may pursue a
declaratory action which requires a determination of the existence or nonexistence of
a fact upon which the insurer’s obligations under an insurance policy depend.” Higgins

v. State Farm Fire and Cas. Co., 894 So. 2d 5, 12 (Fla. 2004).

3 The Court would note that GEICO’s evidence of closed-ended or open-ended continuity also appears
to be problematic. In the highly similar Glassco case, the court highlighted numerous issues with
GEICOQO’s ability to establish the requisite closed-ended or open-ended continuity to state a cause of
action under RICO. Glassco Inc., 2021 WL 4391717, at *10-11. However, given that the Court finds
that the record lacks sufficient evidence of Martineau’s intent to deceive, the Court need not reach that
issue in this Order.
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GEICO seeks a declaration that Shazam has no right to receive payment on
pending bills because Shazam (1) failed to comply with the Repair Act, (2) did not
actually provide glass services at issue and lacked valid assignments of benefits from
the insureds, (3) misrepresented that Shazam was authorized by insureds to file claims
against their insurance policy, and (4) submitted claims for work that was, in many
cases, not necessary, reparative, or in some cases actually performed. (Dkt. 17 at PP
130-133)

For the reasons explained above, the Court will GRANT Defendants’ motion
for summary judgment in part, to the extent GEICO seeks a declaration that Shazam
failed to comply with the Repair Act. As explained supra, there is no basis to determine
that any of Shazam’s technical violations of the Repair Act for work actually
performed render its claims noncompensable vis-a-vis GEICO. Thus, GEICO may
not obtain a declaration that Shazam has no right to receive payments due to its
noncompliance with the Repair Act. However, factual disputes in the record
concerning whether Shazam submitted claims containing misrepresentations, for
which it had obtained valid assignments, and for work that was necessary, reparative,
or actually performed preclude the entry of summary judgment on the remainder of
the relief sought in the declaratory judgment count. Thus, both Parties’ Motions for

summary judgment are DENIED as to the remainder of this claim.
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D. Common Law Fraud (Count V)

Defendants seek summary judgment on GEICO’s common-law fraud claim
asserted against both Martineau and Shazam. (Dkt. 48 at 30-32) To succeed on a
common-law fraud claim, plaintiff must prove (1) a false statement of fact; (2) that the
person making the statement knew the statement was false at the time it was made; (3)
that the statement was made to induce another to act in reliance thereon; (4) the other

person acted in reliance on the statement; and (5) resulting damage to the other person.

Gandy v. Trans World Comput. Tech. Grp., 787 So. 2d 116, 118 (Fla. 2d DCA 2001).

Defendants contend that GEICO’s fraud claim fails because GEICO has failed to
adduce sufficient evidence of fraudulent conduct or its justifiable reliance thereon.
(Dkt. 48 at 30-32)

Again, as analyzed above, claims for repairs performed by entities that did not
comply with the Repair Act are not fraudulent or unlawful vis-a-vis GEICO. Thus,
Geico cannot base its common-law fraud claim on alleged “pervasive violations of the
Repair Act.”

However, like the RICO and declaratory judgment claims, GEICO’s fraud
claim includes allegations of misrepresentations that are not based on Repair Act
violations. For example, GEICO alleges that the claims submitted by Defendants
falsely represented that glass services were performed by Shazam when they were not,
and that it had valid benefit assignments in claim forms entitling it to receive payment
when it was not. (Dkt. 17 § 160). Again, factual disputes in the record concerning

whether Shazam submitted claims containing misrepresentations, for which it had
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obtained valid assignments, and for work that was necessary, reparative, or actually
performed preclude the entry of summary judgment on the remainder of the relief
sought in this count. Likewise, whether GEICO relied on these misrepresentations is
factually disputed by the Parties. As such, Defendants’ Motion for Summary
Judgment is DENIED as to the fraud claims not premised on pervasive violations of
the Repair Act.
E. FDUTPA (Count III)

Both Parties move for summary judgment on Count III of the Amended
Complaint, which alleges a FDUTPA claim against both Shazam and Martineau. To
prevail on a FDUTPA claim for damages, a plaintiff must show (1) a deceptive act or

unfair practice, (2) causation, and (3) actual damages. Hucke v. Kubra Data Transfer,

Corp., 160 F.Supp.3d 1320, 1328 (S.D. Fla. 2015). “A deceptive act or practice 1s ‘one
that 1s likely to mislead consumers and an unfair practice is one that offends established
public policy and one that is immoral, unethical, oppressive, unscrupulous or
substantially injurious to consumers.”” Id. To establish a traditional FDUTPA
violation, plaintiff must show defendants engaged in “[u]nfair methods of competition,
unconscionable acts or practices, and unfair or deceptive acts or practices in the

conduct of any trade or commerce.” Fla. Stat. § 501.204(1); Feheley v. LAI Games

Sales, Inc., No. 08-cv-23060, 2009 WL 2474061, at *5 (S.D. Fla. Aug. 11, 2009).

Additionally, a violation of “[a]ny law, statute, rule, regulation, or ordinance which

proscribes unfair methods of competition, or unfair, deceptive, or unconscionable acts
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or practices” may serve as a predicate fora FDUTPA claim. Fla. Stat. § 501.203(3)(c).
“Statutes may serve as predicates fora FDUTPA claim under section 501.203(3)(c) in
one of two ways: First, the text of a statute may expressly state that it is to serve as a
FDUTPA predicate. Second, a court may find that a statute proscribes unfair and
deceptive trade practices and therefore operates as an implied FDUTPA predicate.”
Hucke, 160 F. Supp. 3d at 1328 (internal quotation marks, alterations, and citations
omitted).

To the extent that GEICO seeks to rely on Defendants’ violations of the Repair
Act to establish a violation of the FDUTPA, it cannot do so, as the Repair Act does
not contain any language stating that violations of its provisions constitute deceptive
and unfair trade practices under FDUTPA. See Fla. Stat. §§ 559.901-559.9221; see

also Glassco Inc., 2021 WL 4391717, at *15 (concluding that GEICO could not prevail

on an FDUTPA claim predicated on a Repair Act violation under either an express or
implied per se theory).

An unfair or deceptive practice i1s one “likely to deceive a consumer acting
reasonably under the same circumstances.” Id. However, to the extent GEICO relies
on the other conduct discussed supra to establish a traditional FDUTPA violation, the
Court finds that, as with the declaratory judgment and fraud counts, genuine disputes
of material fact preclude entry of summary judgment on the issue of whether GEICO

has established an unfair or deceptive practice. Siever v. BWGaskets, Inc., 669 F.

Supp. 2d 1286, 1293 (M.D. Fla. 2009) (whether conduct is deceptive or unfair is a

question of fact).
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Construing the facts in the light most favorable to GEICO, there is evidence of
harm to consumers. GEICO fits under the FDUTPA's broad definition of “consumer,”
which includes “any commercial entity, however denominated.” Fla. Stat. §

501.203(7); see also Glassco Inc., 2021 WL 4391717, at *15 (“[F]raudulent conduct in

the context of billing insurance companies qualifies as deceptive acts that harms
consumers (both the insurance company and its insureds) for FDUTPA purposes.”).
Likewise, factual disputes exist as to whether Defendants’ conduct caused
actual damages to GEICO. Under the FDUTPA, a plaintiff may recover actual
damages equal to “the difference in the market value of the product or service in the
condition in which it was delivered and its market value in the condition in which it
should have been delivered according to the contract of the parties.” Rollins Inc. v.
Heller, 454 So. 2d. 580, 585 (Fla. 3d DCA 1984) (citation omitted). Defendants
contend that GEICO has set forth no evidence of actual damages sustained, and
GEICO 1nstead seeks a refund of all amounts paid to Shazam. (Dkt. 48 at 28) In
response, GEICO falls back on its argument that Shazam was not entitled to payment
for its services because it was in violation of the Repair Act with respect to every single
claim it submitted. (Dkt. 58 at 38) Thus, GEICO contends that “the value of the
Defendants’ purported ‘services’ in the condition in which they were delivered was $0,
and the value of [the] services in the condition in which they should have been
delivered was $341,574.76.” (Id.) This argument is unavailing, as the Court has
already determined that Shazam'’s technical violations of the Repair Act for work

actually performed render its claims noncompensable vis-a-vis GEICO. However, to
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the extent there remains a genuine dispute of fact that some claims were submitted for
work that was not performed or that Shazam overbilled for some of its claims, the
Court would permit GEICO to produce evidence, at trial, of actual damages it suffered
as a result of Shazam'’s deceptive conduct.

Finally, the Court finds that there is a question of fact as to whether Martineau
“participated directly” in any deceptive practices or “had authority control or
knowledge of the practices” such that he could be found to be personally liable under
the FDUTPA. As a result, the Court DENIES both Parties’ requests for summary
judgment with respect to the FDUTPA claim.

IV. Unjust Enrichment (Count VI)

GEICO bases its unjust enrichment claims on Defendants’ alleged (1) Repair
Act violations and (2) other unjust or inequitable conduct apart from the Repair Act.
GEICO cannot succeed on unjust enrichment claims premised on Defendants’ alleged
Repair Act violations because Defendants did not violate the Repair Act vis-a-vis
Geico in this case. However, GEICO'’s claims of unjust enrichment based on other
unjust or inequitable conduct apart from the Repair Act involve disputes of material
fact and, thus, summary judgment is not warranted in either party’s favor.

As with GEICO’s common-law fraud, FDUTPA, and declaratory judgment
claims, disputes of fact remain as to whether Shazam had valid assignments from
which it could seek payment for windshield repairs and whether Shazam overcharged

for windshield replacement or charged for replacement not actually conducted. See
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Alhassid v. Bank of Am. NA, 60 F. Supp. 3d 1302, 1322 (S.D. Fla. 2014) (Bloom, J.)

(stating that whether a party received a direct benefit from another 1s a factual
question). As a result of these factual disputes, the Motions for summary judgment are
DENIED as to the unjust enrichment claim.

V. Violations of the Repair Act (Count VII)

Both GEICO and Defendants seek summary judgment on GEICO'’s claim for
Defendants’ violations of the Repair Act. For the reasons articulated supra—namely
that GEICO is not a customer entitled to sue under the Act—summary judgment is
due to be GRANTED in favor of Defendants as to this cause of action.

VI. Defendants’ Affirmative Defenses

Defendant Shazam seeks summary judgment on its affirmative defenses of
waiver, voluntary payment and compulsory counterclaim. (Dkt. 48 at 34 — 36)
Defendant’s one-sentence conclusory argument in favor of summary judgment on its
waiver and voluntary payment defenses is as follows: “Here, [GEICQO] seeks to recover
payments it voluntarily made to Shazam for windshield replacements at a time when,
as an insurer, it had both the policy right and statutory obligation to investigate claims
before paying them.” (Id. at 35)

Likewise, pertaining to its compulsory counterclaim affirmative defense,
Shazam’s argument in total is as follows: “All of [GEICQO’s] claims in this case arose
from the same operative facts as the facts of the underlying state court litigation, as a

matter of undisputed record, and, in fact would have provided [GEICO] a defense to
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the state court actions. However, [GEICO] undisputedly did not raise these issues as
either affirmative defenses or compulsory counterclaims.” (Id. at 36)

Defendant points to no evidence of record to support either assertion. Courts
are ‘“under no independent obligation to rummage through the . . . exhibits submitted

. . In search of some excerpt that might bolster [a party’s] point.” Shaw v. City of

Selma, 241 F. Supp. 3d 1253, 1280 (S.D. Ala. 2017), aff'd, 884 F.3d 1093 (11th Cir.
2018) (citing Rule Fed. R. Civ. P. 56(c)(3) (nothing that on summary judgment, “[t]he

court need consider only the cited materials”); Thampi v. Manatee Cnty. Bd. of

Commissioners, No. 8:07-CV-1445-TTGW, 2009 WL 3762088, at *4 (M. D. Fla. Nov.

9, 2009), aff'd sub nom. Thampi v. Manatee Cnty. Bd. of Comm'rs, 384 F. App'x 983

(11th Cir. 2010) (When the moving party has the burden of proof at trial, “it must
affirmatively show the absence of a genuine issue of material fact by presenting
credible evidence that would entitle it to a directed verdict if the evidence was not
controverted at trial. If the moving party does not meet its burden, then the motion for
summary judgment will be denied.”). Shazam likewise does not explain how the
elements of voluntary payment doctrine or waiver have been met or analyze why the
claims were compulsory in state court. Resol. Tr. Corp. v. Dunmar Corp., 43 F.3d
587, 599 (11th Cir. 1995) (“[T]he onus is upon the parties to formulate arguments.”).

Because Shazam does not reference specific evidence in the record, the

arguments presented are conclusory and generic. As such, the request for summary
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judgment on Defendants’ affirmative defenses is due to be DENIED due to lack of
development.
VII. CONCLUSION
Upon consideration of the foregoing, it is hereby ORDERED as follows:
1. Defendants’ Motion for Summary Judgment, (Dkt. 48), s GRANTED IN
PART and DENIED IN PART as stated below:
a. Summary Judgment is GRANTED in favor of Martineau and against
GEICO as to Counts II and IV of the Amended Complaint, asserted
against Martineau for violations of the RICO Act and the Florida
Civil Remedies for Criminal Practices Act.
b. Summary Judgment is GRANTED in favor of Defendants and
against GEICO as to Count VII, asserting violations of the Repair
Act.
¢. Summary Judgment is DENIED with respect to Counts I (declaratory
judgment), IIT (FDUTPA), V (common law fraud), and VI (unjust
enrichment) to the extent they concern conduct NOT predicated on
violations of the Repair Act.
d. Defendants’ special request for summary judgment for violation of the
anti-SLAPP statute is DENIED.
2. Plaintiffs’ Motion for Summary Judgment Against the Defendants, (Dkt.

46), 1s DENIED.
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3. The stay of this matter is LIFTED. Within fourteen (14) days of the date of
this Order, the Parties shall submit a status report advising the Court as to which
deadlines remain to be reset and their availability for trial on the remaining issues in
Counts I, III, V, and VI. Therein, the Parties shall also advise the Court if they ever
completed mediation in this matter. In their Supplemental Scheduling Report, the
Parties indicated that they had scheduled a mediation on June 9, 2020 before Mediator
Rodney Max. (Dkt. 35 at n.1) However, there is no indication in the record that this
mediation was ever completed.

DONE and ORDERED in Tampa, Florida this 9th day of August 2023.

.,.j:!.';ﬁ' .’ t/"-\ —
MARY\S_SGRIVEN
UNITED STATES DISTRICT JUDGE

Copies furnished to:
Counsel of Record
Any Unrepresented Party
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IN THE COUNTY COURT OF HILLSBOROUGH COUNTY, FLORIDA

COUNTY CIVIL DIVISION
g:-!ll\zu/\fl;ﬁ AUTO GLASS, LLG | MEGAN SWANSON Case Noi 18-00-018421
ain ,
Vs
Divislon: M

GE|CO GENERAL INSURANGE QOMPANY
Defendant

This matter oame befote the Coutt on January 14, 2022, on Plalntiff's Mofion for Parilal
Summary Judgment/Disposition as to Defendant's Afiirmallve Defenses (the "Motion"),
The Qourt resetved rullhg as to Plaintifs Motlon for Parlal Summaty Judgment as fo
Defendant's Fourh Affirmative Defense based on Plalntiff's fallure to oomply with the
Flotida Motor Vehlole Aet, The Ooutt oonsldared the Motlon, Defendant's Respones In
Opposilion to Plalntiff'a Motloh (the "Response"), Defendant's corporate reptesehtallve's
deposition transotipt, Plaintlffs corporate reprasantatlve's afiidavit |n support of the Motlon,
arguments preaented by qounsel for the patlies, and applloable law.

The Flotlda Motor Vehlole Repalr Aot ('"FMVRA") raqultes any “motor vehlole repalt
shop" fo provide austatners with "a written repalr estimata” when "the oost of the tepslr work
wll} exosed $100 to the oustomer," Fla, Stat§ 50,805(1), The statute defines "eustomer
as "the person who signa the written repalt estimate or any other petsen Whotn the person
Who elghs the wtitten repalr estimate daslghates on the wtitten repalr esfimate as a person
who may authotlze wotk," /d, Geloo s not & oustomer, per the statutory definitlon; thus,
Geloo Is ot oovered by FMVRA, See 6.9, Allstate Insutance Co, et al v Auto Glass
Ametloa, LLO and Chatles Isaéy,zme WL 4761729,'8 }M.D, Fla, Sep, 80,
2010) Govetment Employees Ins, Co, ef al, v, Glasseo, Ina,, el al,8!18-0v-1860-SDM-
J88, "Ordet’ Dkti# 689 (M\D. Fla, Aptll 18, 2020)and Govetnment Employees Institanoe
Co, ef al v, Glassoo Ino, ef al Case No, Bi18-ov«1880-KKM~JSS, "Ordar’ Dkt #148 (M,D,
Fla, Septembet 24, 2021), Slnoe Galoo cannot bring 8 FMVRA olalm Itself undet the

lahguage of the statute a?alnst Shazam, Qeloo oahnot plead an affitmalive defehse
premlaad on the aame statulory languags,

Aooordmglqy. t1s hereby ORDERED AND ADJUDGED thal Plalnflf's Moflon for Partial
Summary Judgnment as to Defendant's Fourth Affimallve Defense regatding Plalntiff's
Fallure to Comply with the Flotida Motor Vehlole Repalt Aotls GRANTED,

Donhe and Ordeted Ih Hillsbotough Counly, Rlorlda this 8th day of Maroh, 2022,

st Eas

18-00-018421 8/8/2022 813201 PM
Lisa A"Bh( JUdge

08/08/2022 00132130 FM Eleotronloally Flled: Hillsborough County/18th Judielsl Olroult, Qage #pﬁg@péb1 042
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Ooples Furnished Tor

Plaintiff "

SHAZAM AUTO GLASS, LLO
247 N, Howard Avenue

Bulte 102

Tampa, FL 83608

MEGAN SWANSON
247 N, Howard Avenue Sulte 102
TAMPA, FL 83600

Altorney: KEITH P LIGOR| E&Q
LIGOR| & LIGOR, PA

1711 W KENNEDY BLVD
TAMPA, FL 83608

08/08/2022 03;32130 PM Eleotranleally Filech Hillsboraugh County/13th Judiolal Glroult,

Defandant

Altorhay! LINDSEY RYAN TROWELL
8M(TH, GAMBRELL & RUSSELL, LLP
50 N LAURA ST STE 2800
JAOKSONVILLE, FL 82202

GEICO GENERAL |NSURANOE QOMPANY
200 E, Galnes Bireet
Tellahasgee, FL 82680

Orse #phfsap-01042
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IN THE COUNTY COURT OF THE THIRTEENTH JUDICIAL OIRCULT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA

SMALL GLAIMS DIVISION
SHAZAM AUTO GLASS, LLO
a/e/o BRYCE FELDMAN CASE NO,: 20-0C-088828
DIVISION} N
Plaintiff,
vy,

GEICO GENERAL INSURANCE COMPANY

Dﬂf@ndmt'

ORDER GRANTING PLAINTIFIMS MOTION I'OR SUMMARY DISPOSITION AS
TO THE APPLICABILITY OF THE FLORIDA MOTOR VEHICLE ROPAIR ACT

The Coutt heard Plaintiff's Motion for Summary Dispoesition ag to the |
Florida Motot Vehiole Repait Aot on November 16, 2021, at 1180 p.n, Shazam
agks this Court to conolude that the Act does not apply to this oase, Geloo hea
filed & weltten opposition, Having reviewsd the record and heatd ogunsel's
atgument, the Court orders that Shazam's motlon be GRANTED,

DONE AND ORDERED in Chambers at Tampa, Hillshotough County,
Rloslds: - Dooomgegmssitary

! L P0-CO:08: bariz PM

' Michael J, Hool

, County Judge
oot :
Anthony T Prieto, Beq,
April Johnhson, Eequire
11/18/R021 05184114 PM Eleotronloally Fllad: Rlllaborough County/13th Judialal Ofroult, Pago 1
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04/00/2021 03:01166 F'M Elactrontoally Fifadi Hillsboreugh Gounty/13th Judlolal Clroult,

IN THE COUNTY COURT OF THE THIRTEENTH JUDICIAL CIRCULY
"IN AND FOR BILLSBOROUGH COUNTY, FLORIDA
CIVIL DIVISION

SUPIRIOR AYTOQ GLASS OF TAMPA
BAY, INC,, a0, Joant Fontaine,

Plalntli‘f,
Vi, Caye No, 17-CC-041286
GOVERNMINT EMPLOYIES
INSURANCE COMPANY, Divislon M

Defendant,

/
0 LAINTIFE'S MOTY INF CONCERNI
LORID (0] CLE REP AC DS 1

THIS CAUSE came before the Coutt on Maroh 30, 2021 for s "Zoom™ heatlng on the
“Platntlff's Motlon In Limlne" oonoetislng the Rlotida Motor Vehlole Repalt Aot and standing, filed
on Jatwary 22, 2021, Having reviewed the motlon, the Defendant's responae i1 opposition, and the
arguments of goutsel, and being othetwise advised in the premises it s

ORDERED AND ADJYUDGED ag follows!

i “Plalntlff's Motlon in Limine" filed on January 22, 2021 ls hereby GRANTED In

part and DENIED In part s followss
2 Plalntiff’s motlon gooks to oxoludo evidence and arguments af tho partlos’ upooming

trlal sonoernlng two lasuest (r) the Flotida Motot Vehiole Repalt Aot (1.6, Ch.559, Patt IX, Fla, Stat)
(the "IVIVRA), and (b) standing,

3.~ EMVRA is not applioable fo this cause of actlon, The Defondant s fiot a “oustomes”
as that tertn 1o used by the RRMVA, atd has no legal basls to assert a cause of aotion ot a defense
pursuant to the FRMVA, In alf othei respeots, the FRMVA has no relevanoe to any of the matotlal
faots atid Jogal fssues it this onse, Thetefore, the Defondant In hereby prohiblted from presesting any
evidetios af arguments pertaining to the BRMVA, ity provisions, or any alleged violation of the

FRMVA,
4, Next) tho Plaintlff seoks to exlude any evidence oy argument that the Plalnitff laoks
standing to mathtaln the oause of aotlon, The Plainltffatgues in suppott of its position, that a fack of

Pago 4
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standing must be pled as an afflemative defonse, and fs ot at olement of the plalntif"s oause ofactlot,

$ This mattor lu govetned by the Rlorldn Small Claling Rules, Rule 7,090(c) states In
pettinent patt “untess requited by ordet of coutt, wiltten prettlal motlons and defeneive ploadings ate
hot neoeasaty" Hete, the Defondant was hot obllgated to filo an anawet and affirmatlve defonse
ohallenging btandlng slhoe the Defendant was nelthet tequited not ordeted to file of setve such o
responslyo ;Sieading,

6 ' The Defendant s preoluded from valng tho Flotlda Motor Vehlele Repalr Aot to
ohallongo standing, but will b allowed to contest the asslgnmont of benofits and Its" admlssibilty,

DONE AND ORDERED, {n Tampa, Hillsbotough County, Rlotida, on this day
of ) 20 "4 17-Q03041266 4/ 166 PM
17-%2 Aok rd/dhs Siad

Honotable Mitlam Valkenbutg
County Coutt Judge

Confotimed copies tof

Plaintiff*y counsely

Anthoty T, Ptleto, Bsquite

Chelstopher P, Calkis, Bsqulre

Mike Koulianos, Bsquire, and David M, Caldevilla, Bsquite

Deofendant's counsely
Lindsey R, Trowell, Bsquire, Bequire

04/09/2021 03:01156 PM Elaotronlcally Filed: Hllfskorough Gounty/13th Judiotal Clreult, Page 2
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IN THE COUNTY CQURT OF THE THIRTEENTH JUDICIAL CIRCUIT
* INAND YOR HILLSBOROUGH COUNTY, FLORIDA

CIVIL DIVISION

CERTIFIED WINDSHIELD, LLO
a/alo RENTER GOBEA,

Plalntle, '

Case Not 13-CC-033676
A
. ‘ Dlvislony X ‘

GRICO INDEMNITY COMPANY,

Defendant, )

ORDYIR ON PLAINTIFR'S MOTION IV LIMINE
CONC G THYX ELORIDA MOTOR VIHIC CT AND STA g

THIS CAUSE oame befote the Coutt on Flalntiff’s Motlon i1 Linine Conoerning the
Flotida Motox'l Vehlole Aot and Standing (the “Motion in Lintine"), and Defendant's Response it
Oppositiot to Platntlff's Motlon I# Linine (the “Response™), Having reviewed Plaintif's Motlon
in Lintine and i)ofehdant's Responge, hoatd argumends of the Pagtles on Matoh 23, 2021, and belng
fully advised in the premlees, the Coutt heteby ‘

ORDIRS us follows!

L, Plaint}ff's Motlon /i Limine Is GRANTED IN PART, .

%,  Asitpertains to the Rlotids Motor Vehlole Repalt Aot (the “FMVRAM), Defondant
1s preolude’d frota progenting evidence, testltony, of comment af the trlal of this matter regarding
any alleged Violatlon of the FMVRA by Plalntlff,

3, ¢ Aslipettains to Plajntiffs alloged standlng, the Count roserves sullng ot the lisue,

The pattles may detoinitie whethey the lssue of standing may be stipulated to as noti-lsaue, agiee

)

!

03/84/2021 40125103 AM Elaatronioally Flled! Hillshorough Gounty/13th Judlolal Clreult,  sar/zdssstsRege 1
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that 1t involves faotual Jssuen approprlate for trlal, o may otherwise file competing motlons for
sumtnary Judgment on the lsave If heeded,

DONI AND ORDERID in Tanpa, Hillsbogough County, Flotlda on this day of
y 2024,

13-QGZ0FTBTEB731/2021 40126103 AM
THE HONORABLE JAMES §, MOODY, JII
[ County Coutt Judge

Copieg Tot

Anthony T, Prleto, Raq,

Mot'gan & Motgan, P,A,

3705 N, Himes Avenue

Tamps, FL 33607

Emalls ppiteto@fonthepoonle oot
thellaflo forthepaople coms

Attorney for Plaintyfy

Lindsey R, Trowell, Bsq,
Atlane J, Smith, Baq,

Stoith, Gambrell & Rusgell, LLP
50 N, Lauta Stroet, Juite 2600
Jaoksonville, FL 32202

Emall; Jaxplondings@sgtlow,cot
Allorneys for Defenidant

2

03/31/2021 10:25:0:5 AM Elaotrohloally Fliad: Hillshoreugh Oounty/13th Judialal Glroult, gon24s991 5P R0 2
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IN THE COUNTY GOURT IN AND FOR HILLSBOROUGH COUNTY, FLORIDA

CIVIL DIVISION
QUALIY COUNTS AUTO GLASS, LLC, Case No 19.CCr006280
Aq Assignee of BLUE OCEAN Divlslon H
MECHANICAL SERVICES,
Platntlfs(s), )
V8 i
4 % %
STATE FARM MUTUAL AUTOMOBILE ‘f{ v By G
INSURANCE COMPANY, g;,‘;‘ 3 s
. Defondant(s), e, B %@)
/ 25, % 2\

THIS CAUSE oamo befote the Court on Plaintif's Motion for Parilal Summaty Judgment
on Defondant's Seventk Affirmative Defense ofthe Motot Vehiole Repalr Aot (“Plaintiff's Motlot
for Partlal Summary Judgment"), After reviewlng the Court file, Plalutiff's Motion for Pactlal

Summaty Judptnent, Plalntlif'a Supplemontal Authorlty in Support of Ita Moflon for Pattial

Summax& Judgment, and considerlng the aguments of counsel, the Coutt heroby finds ae follows|

Defondaat's Seventh Aftfematlve Defonse to Plalntift's Atended Complolnt arlses undor
Florlda’s Motot Veltolo Ropale Aot (the “MVRA"), Speoittoally, Dofendant asvexty that Platntlff
falled to provide lts oustomet with a written cstlimate for a repalt valued at grenter thun §100,00
ptlo to the repalt belng performed as required by Florlda Statutes § 559,905, Defendant asserts
that, beoauss Platntlff performed the windshiold replacament at dssue In this aollon without first
providing a weltten ostltmate, Defencant—ihe nsucon—ig hot obligated to pay Plalnfiffany athount
over $100,00, In response, Plalntlff's Motlon for Partlal Summaty Judgiment atgues that

Defondant, ag the [tisurer, 1u ot entltled to aguert o dofends arlsing under the MYRA,
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The MYRA requires a weltten estitaate to be provided “to the cuslomer™ whet fhie cosl of
repale witl exceed $100,00, In turn, Florlda Statutes § 555,903(1) defines the term “oustomer™ to
moan “the person who signg the wtdtten tapalt estlmate ot any othet person whotn the petson who
slgns the weltten repalr estimate designatoy on the written repaly estimato ny a petson who tray
authorlze repalt work,t Defendant dosg not teet the pladn stalutory definitlon of “eustomer™ ag
defined by the MVRA, M} see also Allstale of al, v, Aufo Glass Amerloa, LLC and Charles Ivaly,
2019 WL 4751729, ¥8 (M\D, Fla, Sep, 30, 2019), Thvs, Plainiiff's Motion for Partlal Summary
Judgimant Is dué (o bo ptanted, |

Moteover, the Coutt notes that Florlda Statutes § 559,924 provides the remedies avalluble
for purpotted violatlons of the MVRA, Seotlon 559,921 authotlzes a “oustomer Injured by an
alleged violation of the MYRA. fo bilng an aotlon for any damnges sustained by virive of the
vlolatton,! What the MVRA does not do, howevet, la establish an af¥frmative defense for Insurery
to tales as & bar to paylng mote than $100,00 when a weltten estimate iy not provided fo the
cugtomet,

Based on the above, It Is hereby ORDERED AND ADJUDGED thet, Plalntiif's Motlon
for Pastinl Summary Judgment ns to Defendant’s Seventh Affismatlve Defense fs heteby
GRANTED,

Domé: AND ORDERED [h Hitlsborough County this M day of _@dgfﬁ_,

\ "
! iéo5 u!ornble %Hssa M, Dllfson

County Court Judge

P'The other romed!oes provided for ih § 559,921 authorlze the Departtent of State ot State Attorney
to take approptiate notlon,

2
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ac f

Mato B, Nuas'baum, Byq,
2201 4™ Siteet Notth, Sulte G
S, Petetsburg, FL 35704

Anthony T Prleto, Bec|,
3705 N Hlm@ﬂ AVO:
Tampa, FL 33607

Ashley B, Bttaro, Bsy,
360 Central Ave, Bte, 700
8t Petersburg, FL 33701
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YN THE COUNTY COURT OF THI THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBORQUGH COUNTY, STATE OF FLORIDA

GENIRAL CIVIL DIVISION
QUALITY COUNTS AUTOQ GLASS
w/n/o OVERTURF'S FLOOR & FABRIC CARE CASENO. 17CC25939
DIVISIONI M an
. B ol
Vi ,(”: l:\\ ‘1‘; ,\.'l» (g.",,,\"/r:h.)
fAV ") e .'.l"
STATE FARM MUTUAL AUTOMOBILE by T 7Y
INSURANCE COMPANY -&;y& % G
i ')D 4 : e\
Defendant, A
Y oy

THIS GAUSD oatme before the Coust on April 9, 2018 ot summaty disposition filed by
the Plalntift, Quality Counts Auto Glags, as well s, on Apill 16, 2018 on surmary disposition
fisd by the Defandant, State Fatm Mutual Automobile Insutance Company, The Coutt) having
oongidered the niotlons, the arguments of oonnael, the admisslble eyldenos, and being advised in
{he promiges,

ORDIRS AND ADJUDGKS as follows

A, Introduotion

i, Plainiiff has browght the above-styled oauge of uotlon seeking overdue/unpaid
bonofity for windshield repale serviops tendered fo the Jasuted under the Physloal Datnagos
portion ot‘t}ge velevant polloy of insutance;

2 In fhls matter, Qvertusf's Rloor & Fatmlo Care, the ("Tnsured™) roquested the
Plalntlft veplace a damaged ‘windshleld on & motor veliole thut had windshield replaoetnent
Inmytanoe fasued by the Defendant, The Tusuted assighed his or het lnsurance benefiis fo the
Plalutlé, The Plaintiff retmedlated the loas md submltted Ity bill to the Defendant in the amount
of $1,026,67, The Defendant dld not pay the Plaintlff's billed amount, and Instead patd Plainiiff
$311.49,.

W
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3, Tho actlon s centered around the 'lemguage get forth I the telovant polioy of
Insutance which states In parit

Ttswing Agreement ,
1, Cowprehensive Coverago
S We Will pay fot Joss, exoept loss oaused by colliston, to a covered

veh lole,

WO W
o, 'The duduotible dosy not apply to demage to the windshleld of any
vovered vehials,

W
Limits and Loty Settloment ~ Comprehensive Covernge and Collislon Covernge

1, We have the right to chooge to settle with you ox the owner of the
covared veltiola in one of the followlng ways

) Pay the cost to repaly the covared veltiole minwy
any applicable dedwotible,

(lg We bnve the right to chooge one of the
ollowlng to determine the cost to yer
palx the apvered velioles

(8) The oost ngreed to by both the
ownet of the sovered vehiole and vs)

(b) A bid ox repaty ostimate approved by usy

(0) A vepals estimate that I wiltten
based wpon or adjustad tor

(1) the prevalllng oompetlitve
prioe;

(1) the lower of palntless dent
tepalr prlothg establlshed by

at apteement we have with a
thitd patty ot the paintiesy

dent sepalt prlos that 1s oot
petitive In the market; ot

(i11) a comblnatlon of (f) and (Ji)
above,
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The preveillng competltive prlos menns prioss
chatged by a majority of the repali matket in the
acen wheto the covered vehlole Iv to be tepalted as
detertipod by o survey made by us If ssked, we
will identlfy wome faoilitles that will petform fhe
vepalts ot the prevalling competitive prics, The
estimate will Include parts suffiolent to rentoxe tho
oovered vehiola to lts pre-dons oonditlon,

You agree with ys that the repalt estimate'may
inolude new, weed, teoyoled, and teoondltiohed
parts, Any of these parts may be elther oxpinal

! equipment manuftiotutet paty ot nonotlglnnl
oquiptett manufacturet patts,

You also ngree that teplacement glass need not have
any nelgnin, logo, ttademark, etohing, ot other

22% The oost to tepalt the covered vehiole does not Inolude.

3) If the tepalr ot replacement of a patt results In the

bettertnent of that patt, then you ot the ownet of the
doversd vehiole must pay fot' the amount of the
betterment,

(4) If you and we agree, then windshield glass will be
repaired.inatead of replaced)

b, Pay the actual oash value of tho ooverad vehisle minve aty
dedustible,

4 Plalatff contends that it has complled with all relevant tetms of the polioy and
that the Defendant brsashed the polloy when It did not pay out the loss pussnant to the Limlts and
Loay Seftferont pottion of the samne, Plalsilff oontendy thet the applivable provistony of the
Insurance polley putport (o glve the Defendant unbrldled dlscretion In reimbursing windshjeld
olalra, Plalntiff opntetidy that fhe Deferidant has not sleatly and unatbigwously engaged In any
monttingful exchange of Inforination with the Plalntiff or the Insuved, fo determine how
Defondant limitod Habllity as o the amount of Joss In accordatioe with the pollcy of nsurance,

5, The Defendant filed a motlon for suminaty disposition vontending that it hay pald
out the loss putsuant tol.a(1)(b) of the Limlt and Loss Settlement provislot of the polioy and
hag mot Ity full lability, The Defondant oontends that the Plaintiff did not provide thmely notlos
of the loss, whioh has prejudioed the Defendant in not being able to Inspeot the loss, The
Defondant also contends that Plaintiff's agslgtenent fe fuvalld as 1t was proowred through 4
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fraudulentt ox negligent mistaprogotitation to the Ynsuted, The Defondant also contondy that
Plalnthff promived the Insuted that 3t would sosopt whatover amount pald by Defendant ag
paymetit 1 full and Ie thereforo estopped fiom seoking secovery, Finally, the Defendant alwo
oontotids that the Plalatlft falled to comply with Seotfon 559,905, Flotlda Statutes beoavso
Plalntiff falled to provide the Inaured with a wiltten estimate ptlor to the repalts belng petfotted
. and therefote the Dofendant 1y not obligated to pay any amovnt over $100,00 fot the loss,

6, Fot the reasons set forth below, this Court conoludey that the matatlal faots are
undisputed, and that as & matter of law, the Plalatief iy entitled to summary disposition, on the
basl of Defendant’s unlawful fallure and/or tefusal fo pay the Plalntiefy full prioe ohatged,

B, Analvely

7. Thoe Court has teviewed the deposition of Ullson Ibatra, the Plalntlff's corporate
teprosentattve, Me, Tbarin stated that the Plalntlt way hived by the Ynered to remediato the Jogs
and was provided » witten asslgament of benefits, M, Tbama stated that he petsonally handfed
the olaltn and wa the techalolnn who petformed the services, My, Tbata atated that the Defondatt
wag notifled of the loss and covetage was sonflitned on May 23, 2017 while ot & thteo way oall
with himgelf, the Insuted and the Defsndant's third patty gent, LYNX, Mr, Ibata stated that
coverage was oonfirmed, the Job was completed on May 24, 2017, and that he submitted the
itvoloe and rqlated documents for payment to Refstidant on the same dats,

8, The Court has tevlewod the' depositlon of the Insuted's eotpotats reptensntatlye,
Jetemy Qveriutf, Mt, Ovettutf stated that he hited the Plalntiff to remedlates the loss, M,
Overtuef confitmod that the Defendant was provided notfoe of the fons by way of & thtee way
phone oall with himself) the Defendant's agent, and Plaintlf, Me, Overtutf stated {hat Plalntife
dld ot explain the payment process with kit In any fashlon bt that he wes alteady famitiar
with the prooess dus to previeus olaimg,

% Thia Coutt has reviewed the atfidavlt of Gerald Young, the Defondant's ootpotate
repregentatlve, My, Young stated that the Deferdant pald out the loag undet the "bid or repatt
estlmate approved by ug" provision of the polley's “Limlts of Hablilty" fos Comptelionsive atid
Colllslon Coverages, Me, Young stated {Hat the amount pald by' the Defondant Js the “bd or
repalt eotlmate” based on bids or repalt-ostimates obtalnod and npproved by the Defendanst in
auoordanae'with the pofioy"s “Litnit of Liabllity" fot Comprehensive and Colllsion Covetages,
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10, The Coutt hae teviewsd the depoultion of Angla Spatkman, the Defendant's
ootpotate sepresentative, Ms, Spuikman stated that the Defotidant's firal tiotlee of the losn was on
May 24, 2017, whon the Plalntlffs nvoles was submlited, and that sho hag no knowladge of any
pidotnotlos, Ms, Sparkman stated {liat th late hotloe prohibited the Defendant fom conducting &
thmely Inspeotion of {he loss, My, Spatlmasn stated {hat the Defondant afforded ooverage and peld
out the loss purguant to ¥,a,(1)(b) of the Ximlt and Losy Setilement provision of the polley, Ms,
Spatkman stated the Defendant recelved two bids from separate facllitles, from LYNX, Ms,
Spatkman stated that the Dofendant puld the logg pursuant the methodology et forth ln tholt
Jettet dated June 7, 2017 to the Yasured, Ms, Spatkean statod that the Defendant did ot pay
elther of the two bids recelved) rather the paytment was made putsuant‘to Defendant's “adjusted
systemm bid", which 1§ an amouns that she determined, M, Spatkmun stated the Defendant did not
taoelve aty bld In the amownt of $311,49, Ms, Sparkman stated that she has no kniowledge of any
facty to support the Defendnnlls docusation that the Plalntlff proouted the asslgnment undet
fravdnlont of negligent migtepresentations to the Insured, Ma, Spatleran also stated that shoe has
no knowledge of any faots fp suppost the Defendant'y allegation that the Plaintlff promised the
Tnsuted that {6 would mogept whatever amount pald by Defendant as payment In full, M,
Spatkmun stated that the only tepale estimate vacelved ot oonsldered by the Dofodant was the
Plalntlff'g,

11, Dutlng her deposition, Ma Sparkmun talsed confldentlality, trade seoret, andfor
attoney-ollent privilege to every pertinent questlon posed by Plalntlff's ooundel regutding! (a)
notloe and any prajudios that would stem fiom an alleged lack of notloey (b) whethet the
Defendant has communlonted In aby mantier with the Yngured tegarding the subject loss) (o)
whethe the two bids teviewed fot the loss were fiom faoiiltles that wete oonteactually obllgated
to provide a fowet bid amount; (d) the Defendant’s Natlonal Qffet and Acoeptance Progtam (e)
the “adjustad gystem bid" upon which the payment was allegedly baged; (f) the Defetident's
progtam pilolngy (g) the Information oontelned In the letter dated Tune 7, 2017; (h) how the
dooushent tiled, "LYNX Setvices Job Lookup! fs wtlitzed by the Defendant; aud (i) the moaring
of the dlspatoh tumbet noted on the Lynx Services Job Lookup,

12, My, Spatkman also stated that she hay no knowledge of whether the Defendat
ever Inspeoted the vehlole pre or post-temediation, Nonethelens, the Defendant oontendy that it
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wa# not, affotded the oppottunity to lnspect the losy beoause the Plaintiff hus breaoh the notles
proviglon of the polloy, That notice provision states In pertinent patty

INSURED'S DUTIRS

2 Notloe to Us of an Acoldent of Lo
The lisured st glve us of one of our agests notloe of the acoldent or loss'ay
/800 a8 teasonably possible,

Lty

"6, Qther Dutles Under fhe Physien] Damnge Coverages
When thets 18 o loss, you o the ownat of the coveted vehlole must:
o ' allowwstol
(1) o Inspect any damage poperty before its repals or dlsposal

13, This Contt agress with Plalatiff and finds that the Defendant walved lfs tlght to
asett o coverage defense as to lack of notlos when It afforded coverage and tendeted payment,

Lierena v, Lumberman, 379 §o,2d 166 (Fla, 3" DCA 1980Y; Bear v, New Jersey g Co.. 138
Fla, 298, 189 S0, 252 (1939Y Euglish and Amerloan lng, Co. v, Swaln Groves, Ina,, 218 $o.2d

43 (Fln, 4th DOA 1969)) dugploan Bankars Ins Co. of Fla, v, Tory, 27 8024 563 (. 34

DCA 1973),

14, Putlng waiver asldo, this Court agreos with Plaintlff and finds tht bath, ihe
Plalntlff atid Insueed conflmed that imoly notlos of the loss was glven on May 23, 2017 whils
of o thtee way ocall with LYNX, the Dofondant's thitd patty udrinistator, This Coust finds that
the LYNX Setvioes Job Lookup dooument for the relevant olalins evinoes that notlos of the losy
was genorated on May 23, 2017, Thls Coust duly notes that the letter dated June 7, 2017 fom
LYNX to the Insutad patently evitioss that u convetsation did In fact take place on May 23, 2017
vegardlng the loss, This Court duly notes that the letter dated June 7, 2017 from LYNX to the
Inuwred patently evinoos that the Defandant's positlon {g that they have met thelr obligations
unider the polley and there 1s o evidenes to support the Defonduntly suggention that it did'not
focslve notlee, Thete 1y algo ho evidencs that the Defendant tequested cr even oonsldered
Inspeotlng the logs in any manner, This Court finds that polloy language in question does not
Impose o specifie tine petlod that an Tsured must walt for insf:eotlon aftor providing notlos of a
loss, Regardless, thie Court notes that the plain language of Seotlon 627,7288, Flotida Statutes
atd the pu'léllo poliy Implemented by that statute contemplate immediate replacement of
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damagod windehields, See, Commlttee on Insutance, Stuff Repott, House Bill #3537, As suoh, this
Court finds that the undlaputed matetlal facls show thab the Plalntiff und the Ynsured provided
timely notloe of the loss,

15, Putilag propor notlee and waiver aslde, this Goutt agrees with Plalnf and findy
that the Defendant oannot malntan its lask of notloe dufonse besanse {he Defendant vepsatedly

tofused to anawet any questions pettinent o the prejudics they allegedly suffeted, The Plalntiff

hog » vight tebut aay profudioe lleged ag u resulh of Plalntiff's alleged nntlmely votloo, The
Defendant oatinot allegs that It has been prefudioed and then refuse to disonsd the olroumstance
sutrounding the afleged prejudice, and the natute, extent, and effoot of such alleged prejudlce,
This Coutt also notey that the Defondant faoks any knowledge as to whethet an Inspection wag
even roquested o performed for the Jogs, As suoh, the Court finda that the undisputed matetfal
faots fall to demonstrate thet the Defendant was prejudloed by any allogedly untimely or
Insuffiolent notloa of the losy,

16, This Court finds that the Defondant lacks any evidence to suppott ifs allegation
that Plalntlf? promlsed the Ingured that It wonld accept whatever amount pald by Defendant ag
paytient In fisll, As such, the Court finds thet the undlsputed matetlal facts show the Plainiisf.did
not promise the Tnswred that It would acoept whatever amount pald by Dofetdant as payment In
full

17, This Court finds that the Defendant Jacks any evidence to suppott Its soehsation
that Plalallff"s asslgnment was praowted though a fraudulent or negligent misrepresentation to
the Jnyured, Ag suoh, the Coutt finds that the undlaputed matetlal faots show that the assignment
was ot prooured throvgh a fiaudulent or negligent misreprosentation to the Thauted,

18,  The Defendant beats the burden of proving ity affitmatlve defenses, Bankeps s,
Co, v Randall Thomas, 684 Bo2d 246 (Fle, 2' DOA 1996), Genetally, the attotnoy-ollent

ptivilege (s ot walved by bringlng ox defending a lawsult, Home Jug. Co, v. ddvange Mok, Co.,
443 80.2d 165, 168 '(Fla, st DOA 1983), But, IE proof of the clalm would tequire evidence of the

privileged matter, the pelvilegad mattor Iy discoverable, %, This 1y a olussle violation of the
"sword and shield" doottine, Undet the swotd and' shield doottine, a pasty who ralsed o olai ot
dofenise that will necessatlly vequire proof by way of puivileged evidenve cannot also Inslat that
tho evidenoo iy privileged and not suljeot to discovery, Jenney v, Alrdate Whnan, Mo, 846 So.2d
664, 668 (Fla, 2d DCA 2003), offing, Savino v, Luolano, 92 So.2d 817, 819 (Rla, 1957), See aiso,
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Hoyas v, Stats, 456 So2d 1225, 1229 (Fla, 3d DOA 1984) ("the prlvilego was intended a9 o
shleld, ot a sword" and thet "a patty may not Inalsh upon the protectlon of the prlvilege . while
dlsoloslng othet selected oommunioations beoauss they ave self-serving) Accordingly, with the
exosption of the doefonse ditested to eotlon 559905, the Defondant cannot malntaln its
affiemative 'r'.iefenses due to 1t tefusnl to address the fuots suttounding thote defenses baged on
ity assettions of confidentlallty, trade seoret, and/or atiorney ollent ptivilege,

19, Next, the Defendant mlsplaces lty rellatoe on the Flotlde Motot Vehiole Repalt
Aot (Lo, Ch, 559, Part IX, Rla, Stat,), That Aot Is o consumer proteotion Jaw witloh might, under
cottaty olroumstatioss, ptovide cortain temedlen to a motot vehlole repait shop's oustotnet and to
cettalns state mgenoles, but the Aot does not provide any remediss or even defenses to. an
Wnsurance company, See, §5359,903(1), Fla, Stat, (deflnlng "oustomer" aw "the petson who slgns
the writton ropalt estitunte of any othet patson whom the person who signs the wiltten repalt
ostimato deslgnates on the wiltten tepalr estitnate ag a petson who may authosize repals work!)
§059.921, Fle, Stat, (desorlblng avallable remedies for violatlons of the Aof) In any event,
agsuining arguendo that the Aot conld sorefiow be applicable to this oase, the Coutt finds (a)
the Dofendant falled to present any evidenco that the oustomer (16, the Insvted) op the
Defotidant é_uﬁ‘ered any lnjuty ot other damnges oaused by any alloged violation of the Aoty (b)
the Defendeint afforded ooverage and watved ity tight, 1€ any, to false an ulleged violutlon of the
Acty (0) the ‘Act s Inapplioable under an assignment sootiatlos and (d) the oustomet knowlngly
and voluntarlly walved ity talt, £ any, to recelve 4 wiltton estimats,

20,  Morsovet, assuming arguendo that the Floﬂqa Motot Vohlole Repauir Aot oan be
invoked by the Defondant n thls oage, that Aot only requltes a wiltten repalr estimato when “the
oost of v vepalr wotk witl exceed $100 o e oustomar,," § 559,905(1), Fla, Stat, {eraph,
added), In conttast, undet Seotlon 627,7288, the Flotlda Loglalaturo has mandatod thaf dilvers
with winduhleld lnsyratios must bo covered without any deduotible, T other words, wndet
Seotlon 627,7288, the Insured canriot be held responsible fot paylng any pottlott of & windshleld
ropalt ot eplacemont Job that s covered by such Insurance, Usider these wnique oftoumatanoes, it
15 difflonlt to envislon a ssenatlo wore the Florlds Motox Vehiols Repalr Aot would be applioable
to & windshleld repalr or soplacement job that Js covered by Insurance without any deduotible,
beoavsze the coat to the oustomet! fs atwayy raquited to be vero as o mattet of faw,
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21, This Coutt findy that the admiusiblo undisputed evidenoe conolusively ettablishes
that the Platntlff has complied with all relevant postlons of the nsusance pollay,

22,  Thiy Coutt Andy that the Defendant's letter dated June 7, 2017 to the Tnauted, as
well as ‘.t_‘ha offidavlt of the Defendant's corposate representative tefotence 4 payment

' methodology that 18 not found [n the {asutance polloy, I applioable, the stundatd set forth In
wnder seotlon 1]5.(1)(& of the Limits and Loss Settlement portlon of the polloy requlred that the
Defendant ravst teostve a tive bld or rupalt estimate and pay the same, The Defendant has fiot
pregonted any evidance of any bid ot repaly estimate provided to the Defendant, wpon whioh
payment wag allegedly bagsed, In the amount of $311,49, To the contraty, Ms, Spatkinan atated
that the only repalr estimate recelved of conaldeted by the Defendant way the Plalntlff's, As
suoh, this Court agteey with Plaintiff and findy that the Defendant did not relbures Plantiff
pursuant to a bid ot tepalt estltnate aosotding to seotlon 1,a,(1)(b) of the insurance polley, of aty
othet yelsvant portion of that polloy, (

23, The Court fusther finds that the applloable provislony of the Insutance pollay
putpott to glye the Defandant unbudled disotetion In relmbutsing windshield replasetment
olalimg, The Limit and Logs Seitfemant sadtlon of the tnanrance policy does not clearly Idontify
ot desovibe the mannet upon whisch somprehensive and colllston loyses will be settled, The
Defendant con’tpnds that the televant losy falls within seotlony 1,8.(1)(2)(0) and (¢), However,
those ssotlons only spek tn totma of xepats, and the polley diaws an express distiaction between
fopaits and replacesments of windshlolds at subseotlon (4), The loss at lasue lu & seplacement not a
tepalt, Ag sueh, thls Coust finds that the Insutance polloy does not clearly and unamblguousty
put ita Insureds on notles ax to how windshield teplacetent logses that fall within the Physiosl
Damage pottion of the Insurance polioy will be relmbutsed, See, Geloo Gen, Js, Co. v Virtual
linaging Servioes, Ine, 141 So,3d 147, 157 (Fla, 2013),

%, - Aocordingly, the Coust flady that the undlsputed mutelal faots 1t thly oase
detmonsteate that the Rlaintift hns compiied with all velevantterms of the polloy of insutanoe

¢, Coneluslon

25, Based on tho foregolng, the Defendant's motlon for summaty dispositlon i
DENIXD, and Plalntiff's tmotlon for summaty disposition s heteby GRANTED, The Plalntiffly
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damages are sot In the arnount of $715,18, the difference botween the amount chatgs by Plaintiff
and the arhount pald by Defendant,

26, - This s o non-final oxder, The Coutt hexaly resorves Jutlsdiction to detetrine the
Plalntltl's claima fox attotneys' fees, sosty and lnterent,

DONE AND ORDIRED, In chatabeys, In Tampd, Hillsborough County, Floxlda, on thiy
dayof __ JVY .\ 0/2,

Conformed goples tor
Plaintiff's counsel « Anthony T\ Prleto, Esquire,

Defondant's eounsel = Ktlsten Gonzalez, Requlte
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IN THE COUNTY COURT OF HILLSBOROUGH COUNTY, FLORIDA

COUNTY CIVIL DIVISION
GLASSCO lNC.,, 1 FLORIVE FIGUEROA Case Not 16-0CC-031286
Plaintiff
V8
Pivislon: M
GE|OO GENERAL INSURANCE COMPANY
Defendant
a t aintlff's Motlo 8t
Walver/Estoppel and Prevailing Competitive Price

THIS CAUSEhaving come befors the Coutt at hem’h{g{,u on January {2, 2023 on Glassoo,
Ino's Motlon for Summary Judgment as to Standing, Motlon for Summary Judgment as to
Waivet/Estoppel, Motlon for Summaty Judgiment as to Florlda Motor Vehiole Repair Aot
(“FMVRA"), Plalntiff’s Motlon for Summaty Disposition and/or Sutmary Judginent ag to Prevailing
Competitlve Prleg Plaintiff’s Motlon to Stilke Defendant’s Clalms History Data Spreadshest,
Plalntiff's Notios of Filing Depositlon Transctlpt Susanna Bbetling, Plaintiff’s Notloe of Riling
Affidavit of Plaﬁ:tiﬁ‘, Plaintiff’s Notics of Filing Deposition Transotlpt of Paul Baumann, Plalntiff’s
Notlce of Filing numetous Deposition Transotipts and Telal Transotipts, Plaintff's Notioe of Filing
Deposition of Katle Land, Defendant's Response In Qpposition to Plaintiff’s Motlon for Summaty
Tudguent, Defendant's Notles of Fillng Affidavit of Katte Land in Suppott of Defendant's Respotise

in Opposltlon to Plaintiff's Motion for Summary Judgment, Defendant’s Response In Qppositlon to
plaintiff's Motlons for Sunimary Judgment as to Standlng , Defendant’s Response In Oppositlon to

Plaittiff’s Motipn for Sumuaty Judgtent as to the Flotlda Motot Vehiole Repalt Aot, Defendant's
Response In Opposition to Plalufifi’s Motlon for Summary Judgtnent as to Waivet/Estoppel, and
Defendant'y Response In Opposition to Plaintiff’s Motlon to Sttllke Defendant's 2016 Claims History
Data Spreadsheet,

1, Procedural Histoty,

On September 21, 2016, Plainfiff, Glassco Ine, (*Glassco”) as assighes of Flotlve Flgweroa
(“Insuted"), filed a Complaint and Demand For Jury Tylal againist Defendant, Gelco Genetal
Insutance Company, alleging two counts (Count T — Action for Deolatatory Relief and Count II —

Oage #! 16-CG-031286
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Clalm for Benefits) and demanding damages less than $500,00, Thus, this case Initlally prooeeded
wader the Flotida Small Clajms Rules, On December 14, 2021 a Differentlated Case Manngetmont
Otder was entered by the Court, On November 23, 2022, the Coutt entered an Amended Otder
Involdng Full Flovida Rules of Civll Procedute tequiting the Defendant to file a responsive pleading
to the Complalnt within twenty days of the entty of the ordet, On November 28, 2022, the Coutt
entered an Order Setting Cause for Benoh Tilal and Pretrlal Confetence, On Decetnber 6, 2022,
Plalntiff flled the fowr Motiots for Summaty Judgmment at Jssue herein and a Motion to Strlke
Defeidant’s Clalms Higtory Data Speadsheet, On Decembet 7, 2022, Defendant flled an Answer
and Affrinatlve Defenses asserting five affitmative defonses ((1) fallure to state a canse of actlon for .
declaratory rellef} (2) Gelco patd the prevailing competittve prlce; (3) equitable estoppel based on
cowtse of deatings; (4) watver based on knowledge of Gelco’s payment patameters; and (5) lack of

standing based on lnsufflolency of assighment of benefits,

I Baolcgl'o{;l\d Faots,

"

This matter lavolves a polioy of autornobile insutance that was lssued by Defendant i favor of
the Insured. The automobile polloy issued (“Insutance Pollcy™) expressly provides comprehensive
colliston covetage for physical damage to the windshield of the Insured, Within the polioy petiod, the
Tnsuted vehiole suffeted a coveted loss ln the forin of witdshleld damage, Within a reasonable tine

aftet the logs, the Defendant was notified of the loss sustained, ptovided with all details sutounding
the loss, that Plaintiff was selected by the Insuted fo teplace the Insuted vehicle's windshield, and that

the Ihsured executed an assignment of benefits In favor of the PlainttfY, Plalatiff teplaced the Insuted's
windshield, and thereafier provided Defendant the wotk ordes assignment of benefits, and
Involoe, Tn response to Plalntiff’s lavolcs, Defendant paid an amount less than the full involced

prlce, Thereafter, In 2016, Plaintiff filed the instant cause of action,
I0, New Sumnaty Judgment Standard, X ¢

v

Sinoe the summary judgment motiots at issue wete filed and heard after May 1, 2021, the Court
applied Flotlda’s new sumary judgtoent standard, See In ro Amendments to Fla, R. Civ, P, 1510,
317 So, 3d 72, 76 (Fla, 2021), The summary judgtoent standard provided for inn fhis rule shall be
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conistrued and applled i accotdance with the fedetal sumimary judgtvent standacd artloulated ln Celofex
Corp, v Catrett, 477 U8, 317 (1986),dnderson v, Liberty Lobby, Inc, ATT U8, 242 (1986);
and Maitsushita Elec. Indus, Co, v, Zenith Radlo Corp, 475 U,S, 574 (1986), Undet the new standatd,
the partles’ summaty judgtnent burdens varled depending on who would have bote the butden of
petsunston at trial, See In te Amendments to Fla, R, Cly, P, 1,510, 309 So, 3d 192, 193 (Fla, 2020),see
also Chowdhu‘ry v, Banlunlied, N.d,, 2023 WL 2777484, *3 (Fla, 3d DCA April 5, 2023),

Specifioafly,a patty seeking summary judginent beats the initlal responsibllity of providing the
coutt the basls 'qf the motlon for swmmaty judgment, and identifying the portions of the pleadings,
depositions, discovety, together with affidavits, if any, which the moving party belleves deimonstrates
the absenoce of 4 genuine lssue of matexlal faot, See Celotex Corp,, 477 U8, at 323, Summaty judgment
Is then mandated agalnst the nohoving patty who falls to make a showlng suffiolent to establish that
exlstence of an element essentlal fo the nontmoving patty’s case, and on which that patty will beat the
butden of proof at tlal, Jd At 322, “In such a situation, thets can be “no genulne ssue as to any
matetal faot," since a complete failure of proof concetning an essential element of the nonmoving

patty's oase necessatily renders all other facts imunaterial,” Id|

Lilewise, the “mete existenice of some alleged factual dispute between the parties will not defeat an
otherwlse properly suppotted motlon for summaty judgnent; the requitement is that thete be no
genuine fssue ‘of matetlal fact," Auderson, 477 U.S, 242 at 247;see also Maisushita Bleo, Indus, Co,
Lid.,, 475 U8, 574, 587 (the nonmoving party nwst come forward with specific facts showing that
thete I a genulne issue for tial and must do mote that sluply show that thers Js some “metaphysieal
doubt” as to the materlal facts), “As to materality, the substantive law will identify which facts ate
matetlal, Only disputes over faots that might affect the outcoms of the sult wnder the governisg law will
ptopetly pxeolude the entry of sunmaty judgment, Factual disputes that are ittelevant or unhecessary
will not be counted.” Id, At 248, That is, while the matetiallty determination fests on the substantive
law, 1t I3 the substantive law's identification of which faots ate otltioal and which facts are litelevant that

governs,” Id,

Undet the new sutamaty judgtment standatd, though, “[wihen opposing partles tell two different
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stotles, otie of which Js blatantly conh'adloted by the tecotd, so that no yeasonable jury could belleve lt,

a coutt should not adopt that vetsion of the faots for purposes of tullng on & motion for summary

Judgment,” In v Amendments to Fla, R, Civ P, 1,510, 317 So, 3d at 7576 (quotingSeott v Harris,

550 U,S, 372, 380, 127 8,Ct, 1769, 167 L.Bd.2d 686 (2007))see also Jbarra v Ross Dress for Less,

Ino,, 350 So,3d 465, 467-468 (Fla, 3d DCA 2022), Out new summary judgent standard mitrots the
standatd for a dlrected verdict such that the inquity focuses on “whether the evidence presents a

sufficlent disagresment to tequite subinlssion to a Juty or whether it I so one-sided that otie paity rmust

provell as a toalfer of law.” In re Amendments to Fla, R, Clv, B 1,510, 309 So. 3d at 192
(quoting Andersain v Liberty Lobby, Tno, 417 U8, 242, 25152, 106 S.Ct, 2505, 91 LRd2d 202
(1986)),

IV. Analysls,
A, Affimatlve Defense of Walvet/Estoppel,

Waivet g the Intentlonal ot volmtary relinquishment of a known tight or conduot which
Infets the refinquishment of a known tight, Taylor vi Kenco Chemical & MFG, Corp and Einerald
Manyfactring Co,, Inc, 465 So, 2d 581, 588 (Fla, 1st DCA 1985), The essentlal elements of
walver are (1) the existence at the tltne of the waiver of a ight, priviiege, advantage, or benefit which
may be walved; (2) the actual of constructive knowledge of the tight; and (3) the Intentlon to
relinguish the right, Thylor, 465 So, 2d 581, 588, Waiver may be express, ot Implled from conduct
or aots that load a patty to bellove a tght bas boon walved, Id, Howevesy when walver ls to be
implied from con't'luot, “tho acts, condnot, of citoumstances telled npon to show walver st make out

a cleat oase,” I1d,

Specifically, Defendant alleges that Plaintiff waived its right to seel the full amount available
under the tetims of the subject inswtance policy by recelving a Geloco Glass Pricing Agteetuent fotm
letter' dated E‘;'eptember 11, 2008 (hetelnafter refetved to as the “Gelco Glass Pilolng Fotin Lettei”)
with Geloo's fixed priolng patameters and then petforming the windshield lnstallation over elght
years later In 2016, The Gelco Glass Prlcing Form Lettet teads n pertinent part

Thutsday, Septembe 11, 2008

e
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Ret QEICO Glasé Prlolng Agreement
Deat Shop Qwhes/Managet

We apptevlate the glass setvice you provide to GBICO insureds, We ate wrltlng to
infotin you of GEICO's new prlolng agteement that will apply to glass setvice
provided In your local matket, These rates ate competitlve for your matket, These
ptlces are not the lowest avallable to us, All prlelng Is based on the most owrent
published NAGS benchmark fist, Involces flom you that ate acoutate and not
exceeding this priclg struoture will be pald promptly as submitted, All future
inyoloes will be honored in accordance with these established rates, The prloing
structuteds as follows effeotlve for setvices performed on or after Septeraber 18, 2008

NAGS Windshleld: 47% Off(-) NAGS List
NAGS Tempeted: A7% Off(-) NAGS List
Labot: $40,00 Per NAGS Hour

High Modulus/

Non-Conductive Utetliano $20.00 1,0 Kit

$30,00 1,5 Xt
$40,00 2,0 Ki

All other urethanes; $15,00 per NAGS kit quantity
Windshield Repalss: $49,95 $10 Foi each additlonal breal
Maxinmm of 3 repalts total

This pielng agteement applles to all involces submitted for services perfosmed on of
after September 18, 2008 and supetsedes all ptlor pelelng agreements, We tesetve the
tlght to ohange these tates at any time in the futute, If you petform glass teplacement
ot tepale servlces for any GEICO ocustomer aftet the effective date, it is undetstood
that those setvioes ate belng performed In acoordance with the tetnsa of this letter,

Ou poligyholdets have the tlght of personal cholce and preference in thelt seleotion of
ant antomobile glass shop, Howevet, because we ate obligated, on behalf of all of our

polloyholdets, to pay only the competitive matket value for glass tepalts and

replacement setvices, you may consider refusing the job if you ate unwilling to

ptovide service at the ptlces GEICO has offered above, Nothing contalned In aty
otal of wrltten notice recelved by us ot out agent from you purporting to rejeot such

prlolng for services you may render for any of our insureds will be binding on us ot

othetwlse tequite us to pay you additlonal sums for setvices tendeted,

If you desite to bill for mote than GBICO's competitive prieing as stated above, you
must advise onr polioyholdets prior to lnltlating glass tepati/replacement so that they
oan detetmine whether they are willlng to pay the additional costs for your sexvices,
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The SGC Network Is administerlng our glass progtam, To ensute expedited
processing, pleaso subtlf your involoes to:

GEICO

P.O, Box 182276

Columbws, OH 432182276

We look fgiWai‘d to wotldug with you In providing glass servics to our customers,

"

Wk
Sincetely,

John Little
Asslstant Vice President
GEICO

[See Bxhibit “C" attached to Plalntifi’s Statement of Clalny/Complaint And Demand For Juty Trlal.)

The Geleo Glass Prlolng Rogm Letter is not addressed to a pastiowlar company or slgned by
anyone, It does ot mention a pattioulat Insured, olaim numbes; policy fumber, local matket of
state, It does nc;t explain how paylng 47% off of the NAGH2] list ptice Js “competitive”, Tt resorves
the tlght to “changs these rates at any thme I the future.” 1t Is lnconsistent with the Insurance Policy
Jatguage which states, in pertinent patt: “Although you [Insured] have the right to chooss any repait
facllity or locatlon, the limlt of Habillty for repale ot replacement of such property Js the prevailing
cotnpetitive prics which Is the ptice we oan seoute from a cotapetest and convenlently located tepait
faollity,”[3] In addiflon, the Geloo Glass Prlelng Fosm Letter uses the tetms “rates cotpetitive for
yout matket”, “competitive matket valuo for glass repaits and teplacemment services” and “Geloo’s
competlive ptioing” interchangeably, These tetns do not mean the same thing, nor ate they
conslstent with the Inswiance Polioy language which requires Celco to pay the “prevailing
competltive prlcs fo tepalt o replace the propesty at the time of loss” Finally, the Gelco Glass
Priolng Rorm Lettet is not an “agteement”) rathet, it is Geleo's attempt fo fix or set the amount it pays
glass service providets for windshield replacement ot repalts at a ptioe that Js cotpetitive for
Gelco, Abséilufely no evldetice hag been presented by Gelco suppotting its assertion that Geleo's

price paranetess ate the “prevailing competitive price ta repalr o replace the propetty at the time of
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13 1035;”

Plalatlff presented evidence In the form of an affidavit flom Johu Balley, the owner of
Glasseo, Ino,, and the testimony of Defendant’s corporate tepresentative, The affidavit of John
Bailey demonstiates that Plaintiff never intended to rellnquish any tight to full payment of its involce
and never made any reptesentations that it would accept Defendant's payiment paratneters, Also, the
testlmony of Defendant’s cotporate tepresentative detvonsitates that Defendant never tecelved a
“Geloo” wotk otder back with Plalntlff’s slgnature on It and also demonsttates that Plalotiff never
contacted Defondant and Indloated that it was aceepting Defendant’s ptiolng patametets, Defendant
has not provided any evidence that Plaintiff intended to telinquish lts sights to full payment of its
fnyoloe, Thete is no evidence of lntentlonal watver by Plaintiff on which a jury covld reasonably find
for Defendant, Thus, the Court finds Defendant’s affltmatlve defense of watver or estoppet falls and
thiat susmaty Judgment should be granted in Plalatiff's favor on fhls issue.

B, Afflunative Defonse of Lack of Standing,

“Standing Js .. that sufficlent Interest 1n the outooms of Htigation which will watrant the
court's entettalning It Gen, Dev, Corp, vi Kirl 251 S0.2d 284, 286 (Fla, 2d DCA. 1971), Atany
one time, only the insured or the assignes setvice provider “owns” the cause of action against the
fnsurer for aftet-loss beneflts, See Oglesby v State Farvin Mut, Auto, Ins, Ca, T81 So2d 469, 470
(Fla, 5th DCA 2001), Fot n service provider to btlng an actlon for aftet-loss benefits under an
insurance pofigy, the isured must assign his or her rght to such boneflts undor tho polioy ta the

setylos provider,

All contractual tights ate assignable unless the contract prohiblts the assightment, the oontraot
Involves obligatlons of a petsonal nature, or publio polioy dlotates against the assignment,” Kohi v
Blue Cross & Blue Shield of Fla,, Inc, 988 So,2d 654, 658 (Fla, Ab DCA 2008), Seotlon 627,422
of the Florida Statutes, provides that, “A. polioy may be assiguable, ot not assigneble, as provided by
its totms.” Fla, Stat, § 627,422, Thus, a provision In an insurance conttact prohibiting asslghiment of
the polloy Iy enforceable wnder the plain language of Seotion 627422, The purpose of an antl-
assigriment provislon i to profeot an insurer against “unbatgained-for tisk.” Lesington Ins, Co, v
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Slmldns Indus, Ino, 704 So2d 1384, 1386 (Fla, 1998), Novertheless, a post-loss assighinent of a
beneflt undet a polloy, such as the right to seel payiment under a polioy for mitigation servioes
rendered, will not constitute an assignment of the policy to a tlﬂrd-plany assignes, Blosolence W, Ino
w Gulfstream Prop, & Cas, Ins. Co, 185 S0,3d 638, 641 (Fla, 2d DCA 2016) (“An assigoment
before & loss Involves a transfer of & contractual velationship, wheteas an assignment after a loss is the

transfer of a tight to money clalm,"),

Upon this. premise, Flotlda coutts have allowed Insuteds to assigh Insutance proceeds fo a
third patty after a'loss, even without the consent of the insurer. This exception to the general rule g
based on the theoty that the insuted’s post-loss assigtment of his tight to inswrance proceeds will not
affect the Insurer’s ability for payment, because the insurer’s duty undet the polioy s already
established, See Highlands Ins, Co, v Kravecas 719 So, 2d 320, 321-22 (Fla, 3d DCA 1998), In
othey words, the fnsuret’s tsk should not expand by substituting the Identity of the patty to whom
payinent Is to be made under the polloy, Based on an assighment, the assignes “stands In the shoes®
of the assignog aud has the same tlghts and status of the assignon Profi Consulting Sery, Ino, v
Harford Life & Accldent Ins. Co, 849 So.2d 446, 447 (Fla, 2d DCA 2003). If an insuted assigns
his o1 hep rlghté'to Insurance benefits to a setvice providet, that assigtuvent transfers the insuted's
oause of aotlon to the provides, Schuster v Blue Cross & Blire Shield of Fla., Ino, 843 So.2d 909,
911 (Fla, 4th DCA 2003),

Plaintiff attached a copy of the sigtied agsighivent of benefits to the complaint and its
cotpotate tepteseptative’s Affidavit in Support of Plaintiff’s Motlon, The Affidavit fiither attests that
the assignment of beneflts Is a business record of Plalntiff,

After Plalatlff met lts initlal busden at the swmmary judgient stage of presenting evidenice
suffictent to show thete is no fssue of materal fact, the butden to show that lssues of mateylal fact
remaln shifted to Defendant; however, Defondant failed to provide any record evidence to dispute
Plaintiff’s shdwing of standlng sufficlent to preclude summary judgment as to this affitmative
defense, [n addition, Defendant made a pattlal payment to Plaintiff) thus acknowledging Plaintiff's
standing to recelve an afie-loss benefit on behalf of the insured, Accordingly, the Court finds that

Case #: 16-00-031286

A-106



thete s not & getuine dispute as to any matetlal faot and that Plalntf s entltied to sumemary Judgtnent
in its favor as a matter of Jaw as to Defondant’s affirmative defense tegarding standlng fack of
standing, '

C, Affiymattve Defense of FMVRA.

P!alntlft"s‘.; Motlon for Summaty Judgment as to Flotida Motor Velhlole Repalr Act
("FMYRA"™ is denled as moot, as the Defendant did not ralse FMVRA as an affitmatlve defense,
Nevettheless, sven if Defenidant had propetly pled this issue as an affirmative defense, such defense
i not avallablé fo Defendant, as an Insurer, undet Flotlda faw,

The Flotlda Motot Vehicle Repalr Aot (‘FMVRA") tequites any “motor vehiole tepair shop”
fo provide oustomers with “a wiltten tepalr estlmate” when “the cost of the tepalt wotl will exoeed
$100 fo the customer” Bla, Stat, § 559,.905(1), The statute defines “oustomet” as “the petson who
slgns the wiltten tepalt estimate ot any other petson whom the petson who sigs the written repait
estimate designates on the written topalt estimate as & person who may authorize
wotl” Id, Defendant Gelco Js niot s oustonet, per the statutory definition; thus, Gelco Is not coveted
by FMYRA See e.g, Allstate Insurance Co,, et al v. Auto Glass Amerioa, LLC and Charles Isaly
2019 WL 4751729,%8 (M.D, Fla, Sep, 30, 2019),Goverrment Employees Ins, Co, el al, v Glassco,
Tne, et b, 8119-0v-1950-SDM-JSS, “Osder” Dkt# 59 (M.D, Fla, Aptil 16, 2020); andoverninent
Ermployees Insurarce Co, et al v. Glassco Ino, et af Case No, 8:19-ov-1950-KKM-I S8, “Ordet”
Dkt #148 (M.;'Il?'. Fla, Septetnber 24, 2021), Since Defendant oannot brlng a FMVYRA olaim ifself
under the langdage of the statute agalnst Platatiff, Defondant cannot plead an affiunative defense

premised on the sawe statutory language,
D, Affitmatlve Defense of Prevailing Competitive Prlce,

Defendant assetts that 1t pald the prevaillng competitive price consistent with the Limit of
Liabitity for Loss provision contained in the Insutance Polloy, which states in pertinent patt:

Physical Damage Limit of Liability:
Will not exceed the prevatling competitive ptice to tepait or teplace the
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propetty at the time of /oss, ot any of its parts, including patts fom
non-otlginal equipment manufaoturers, with other of lke kind and
quality and will not include compensation for any diminution of value
that 1s olafed to result fom the foss, Although you have the right to
‘choose any tepalt facility ot location, the lmit of Hability for repalr or
teplacement of such property I the prevaling competitive price which
is the prloe we oan seoute from g competent and convellently looated
repalt faolllty, At your request, we will Identlfy a repair factlity that
wi]ll petform the sepalts ot teplacement at the prevatling competittve
ptice,

Defendant’s pattlal payment amount in 2016 was consistent with the Gelco Glass Prloing
Forn Letter dated Februaty 6, 2012, as follows:

NAGS Windshleld: 50% Off () NAGS List
NAGS Temipered: 50% Off () NAGS List
Labory $40.00 Pet NAGS Hout
High Modulus/

Non-Conductive Urethane $20,00 1,0 It
' $30,00 1,5 kits
$40,00 2,0 kits

All Other urethanes $15,00 per NAGS kit quantlty
Windshield Repatrst $60.00 Flat Per Windshield
Molding Discountsi 20% Off (=) Preoislon List

Notably, this pre;determhxed, fixed pricing struotate 1s not found anywhere within the subject polioy
of Insutance applloable to this olatm,

The appellate courts have spoken as to what the proper amount relmburserent (“Prevailing
Cotmpetitive Ptice”) Is fos a windshield replacetment as it telates to the televant pottion ofthe Limit of
Liability of the Insutance Polloy, The Prevaillng Competitive Price has been deflned asi “the ptlcs
[GRICO] can seoute flom g competent and convenlently located repal faollity,” Wistol was nelther
“the price set in an agreement between GEICO and a partloular providet” nor “the windshield
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companles’ proposed tates, which have beett begotlated with no one,.[{Jhe test Is what the setvice

wonld cost la & eotnpetitlye matket in a normal, atms' length transaction.” See, Gov! Ernployees Ins,

Co. . Superior Auto Glass of Tampa Bay, Inc, a.a.o. Matthew Dick Slip Op,, Case No, 19-CA-
3571 (Fla, 13th Jud, Cls App. Divi Oct, 2, 2020) (‘Dick II), olting, Gov Enployees Ins. Co. v,

Superior Auto Glass of Tampa Bay, Ino., a0, Maithew Dicly 26 Fla, L, Weekly Supp, 8768 (Fla,
13th Cir, App, Div, Matoh 27, 2018); (“Dicl I'*),

Aftes Dioks 1] the appellate court expouﬁded and relterated the Dick I opinton ln Gov'l
Employees Ins, Co. v. Superior Aulfo Glass of Tampa Bay, Inc, a0, David Gilbg Slip Op,, Case
Nos, 19-CA-575 and 19-CA-654 (Fla, 13th Jud, Gl Gt App, Div, Qct, 13, 2020) (Githe”) and
stated the followlng as to the Defendant’s “network pricing” “The price must be both prevailing
and competltive, . [t]he cattlet cannot say ‘prevailing competittve price’ Is the limit of its labllity and
then effectively limit lts exposute to & lower ptioe it alone could obtaln thtough a non-open-market
transaction, Under the poliey language, the test is what e setvice would cost n & competitive matket
i1 & notmal, atms' length non-insurance transaction, This Is hardly a new or tystetlous concept in the

[aw,”

In suppott of Plaintlff’s Motlon fot Sunimary Judgment, Plaintiff flled the untefited affidavit
of John Balley, owner of Glassco, Ino, ldentifying the competency of Glassco, Inc, and lis
teohnlclan, the couvenience of Joontlon for the subject windshleld seplacement to ocour (le, the
location designated by the oustomer), and the factots considered when Glassco, Ine, set Its ptloes,
Identifylng Glassco, Tno.'s prices as Its usual and oustomaty, falt matket, reasonable, prevailing and

competitive px{léés, ohatged for the windshield replacement service at issue in this matter,

After Plajntlff met its lnitlal sumimary judginent burden to show Defendant’s affitmative
defonse 1s fot suppotted by the evidence, the burden shifted to Defendant to show thete remains an
fssue of matetlal fhot regarding this defense; however, Defendant has not submitted any televant
adunlssible evidence to demonstiate that It pald the olait putsuant to ts Limits of Liability pottion of
the subject Insutancs poflay.[4] Accotdlngly, the Coutt finds that there Is not a genulne dlspute as to
any tatetlal fact and that Plalntiff is entitled to summaty judgment In its favor as a mattet of Jaw as fo
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Defendant's afflinative defense regatding whethet It pald the prevailing competitive price pussuant to
the Insutatice Poltey,

Upon cotisideration of the applicable law, counsel’s atguments, the recotd evidence, and
being othetwise duly advised In the premtses it Is hereby, ORDERED AND ADJUDGED that;

a) Plalntlfi’s Motlon fot Suminary Judgment as to Standing ISGRANTED fot the reasons
stated hereln,

b) Plalntiff's Motlon for Summary Judgtent as to Walvey/Batoppel sSGRANTED for the
reasons stated hereln,

¢) Plaintiff's Motlon for Summary Judgment as to Florlda Motor Veliole Repalt Act

(“FMVRA") s DENIED AS MOOT,

d) Plaintlff’s Motlon for Sutnmaty Disposition and/or Swminary Judgnent as to Provailing

Competitive Price ls GRANTED. for the reasons stated heteln,

¢) Plintlff's Motlon to Stke Defendant’s 2016 Claims History Data Spreadsheot
"l GRANTED,
f) All other pending motions ate rendered MOOT,

i |, Plalotiff is awarded and shall tecover fiomn the Defendant the followlng
amounts as identified below, whioh shall bear Interest at the statufory rate,
for all of which, let exeoution lssve, Defendant shall pay Plalntiff such
amounts ag Identified hereln within thirty (30) days of the execution of this
otder and final judgment,

1, Flotlve Figueton: Plalntiff i awarded and shafl recover flom

Defendant datnages Jn the amount of $677.00 less any amount

previously paid by Defendant, plus pre-judgment intetest acoruing

30 days fom the dato of the ihvolce, thtough the date of this

judgment, plus post-judgiment nterest on the combined amount, at

the intetest tates established putsuant to Seotion 55,03(1), Flotida
. Statutes, for all of whioh, let exeoution issue,

5
g) The Coutt heteby teserves jurlsdiotion to detetimine olaltms for reasonable attorneys’ fees

. and costs,
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[1] Identloal pleadings, defsnses and affidavits were filed by Glassco and Geleo 1n Case Nos, 16-CC~
40804, 16-CC-31285 and 16-CC~40809), The partles agreed and the Court consented to apply all
atguments and rulings at the January 12, 2023 heatlng to these thies cases,

[2] “*NAGS" Is at actonyim for “Natlonal Auto Glass Speoifioations” Caloulator and Catalog,

[3] Notably, Fla, Stat, §627,7288 entitled “Comprehensive covetage; deductible not to apply to motor
vehlole glass" states: “The deductible provistons of any polioy of motor vehicle Insutance, delivered
ot Jssved i this state by an authorlzed Insucer, providing comptehensive coverage ot combined
addltlonal covetage shall not be applicable fo damags to the windshield of any trotot vehiole covered
undet such polley,” Thus, the Insutatice Pofloy's “init of Hability" language s meaningless as to any
amount that the Insured would be expected to cover in excess of the insured's deductible, The
insured has no Incentive nor obligation to “shiop around" fox a “prevailing competitive prios

[4] Geloo’s 2016 Clalms History Spreadsheet ls not admissible as a business record because It is &
passlve, single-spaced sproadsheet exceeding 1,000 pages which Includes informatlon maintalned by

and obtalned flotn homepattles, Furthermote, the 2016 Claims Histoty Spreadsheest does not fall
undet the Rule 90,956 exception to the Evidetice Code fot Summaties, beoause Defendant has not
(and apparently) oan not provide the otlglnals or duplioates of the data from which the summary is

cotnplled ayallable for examination or copylng, ot both, by ofhier patties at a reasonable tie and

placs, Accotdingly, thete Is no way for other parties, the Coutt o » fact finder to verlfy ot confirm

the data contated in the excel spreadsheet,

Done and Ordered |n Hillsborough County, Florida this 16th day of June, 2023,

ELECTRONICALLY CONFORMED 8/16/2023

Liag Allen, Judge

Coples Furnishéd To:
Plaintiff ' Defendant
GLASSCO ING,,,: GE|CO GENERAL INSURANGE COMPANY
808 West Deleon St ola Chlef FInanclal Offlaer
Tampa, FL 33606 200 E, Galnea S
' Tallahassee, FL 32399
FLORIVE FIGUEROA
Altorney: ASHLEY ROOF
Attorney: CHRISTOPHER P CALKIN ESQ THE LAW QFFICE QOF ALEXA C, SALEM
THE LAW OFFICE OF CHRISTOPHER P, CALKIN111 N ORANGE AVE STE 1600
P.A ORLANDO, FL 82801
808 W DE LEON ST
TAMPA, FL 33608 Attorney: LEONARD EVANS CLARK
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LAW OFFIGE OF DAVID 8, DOUGHERTY
(GEICO)

4300 W OYPRESS ST

TAMPA, FL. 383607
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CONFIDENTIAL SETTLEMENT AND RELESE
AGREEMENT

THIS CONFIDENTIAL SETTLEMENT AND RELEASE AGREEMENT ("Agreement")
is entered into as of May 19, 2023 (the "Effective Date") between Glassco. Inc. ("Glassco") and
Government Employees Insurance Company, GEICO Indemnity Company. GEICO General
‘Insurance Company and GEICO Casualty Company and their affiliated companies (collectively
"GEICO"). Glassco and GEICO are referred to as the “Parties.”

RECITALS

WHEREAS, the Parties are presently engaged in numerous actions pending in several
Florida County Courts (collectively the "State Court Actions");

WHEREAS. the Parties also have disagreements and disputes regarding insurance claims
involving Florida policies and/or work performed in Florida submitted by Glassco to GEICO
relating to and arising out of work performed or services provided; and

WHEREAS, the Parties intend to dismiss the State Court Actions and to further settle and
resolve, by way of compromise and accord: all claims and counterclaims that have been or could
have been asserted by the Parties in the State Court Actions and any other actions or proceedings
AS THEY RELATE TO THE CLAIMS SUBMITTED AND ATTACHED HERETO AS
EXHIBITS "A and B". THIS RELEASE IS LIMITED TO THOSE CLAIMS LISTED IN

EXHIBITS A and B.

A

GREEMENT

|
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the

Effective Date set forth above.

[REMAINDER OF PAGE INTENTIONALLY BLANK;
SIGNATURES ON THE FOLLOWING PAGES]
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/ Vo T B4
I. GLASSCO,INC./ ) V. L } e o
By: —F f"’ / /
f,-‘ .'! ‘!r FIf
Print Name: John D Baﬂs{é){;’; '\ /
Its: President Glassco Inc.

2. GOVERNMENT EMPLOYEES INSURANCE COMPANY, GEICO
INDEMNITY COMPANY, GEICO GENERAL INSURANCE COMPANY,
and GEICO CASUALTY COMPANY

By: 9&@% OW

Print Name:  Justin Oliva

Its: Director
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NO. Assignee Case # Claim Number

1 Benwell, Randolph 16-CC-026594 0328131810101061

2 Ortiz, Lisa 16-CC-026602 0370615160101058

3 Ortiz, Milagros 16-CC-026612 0481858210101027

4 Ismael, Matias 16-CC-027431 0477085870101016

S Reyes, Maria 16-CC-029296 0531499840101028

6 Serreano, Eliu 16-CC-029299 0139921370101124

/ Rivera, William 16-CC-029314 0553124120101018

8 Cortez, Fabian #2 16-CC-029319 0299135520101183

9 Desir, Kettly 16-CC-031317 0256172790101057
10 Suarez, Carmen 16-CC-031318 0535275790101010
11 Kimberry, Erika 16-CC-031319 0434639490101012
12 Alverio-Ortiz, Myrna 16-CC-032757 0540782650101025
13 Finney, Larry D. 16-CC-032873 0562620940101012
14 Lara, Jorge 16-CC-032938 0534549010101054
15 Alvarez, Rexnier 16-CC-034555 0540401710101020
16 Ayla, Tim 16-CC-034731 0439389820101036
17 Deigato, Jose 16-CC-034732 0287231160101031
18 Cener, Javier 16-CC-034733 0564214240101019
19 Tiner, Shayzyn 16-CC-034755 0551904770101018
20 Munoz, Frank #1 16-CC-034759 0558664820101029
21 Munoz, Frank #2 16-CC-034772 0558664820101011
22 Aide, Edward 16-CC-036259 0470692520101010
23 Grau, Pedro J. Rosa 16-CC-036267 0530510120101016
24 Rodriguez, Carla 16-CC-036269 0506442860101024
25 Schultz, Diana 16-CC-036281 0283806950101038
26 Castro, Orval F. #1 16-CC-036282 0456606110101055
27 Adair, Rickey #2 16-CC-037122 0366420850101047
28 Haggadene, Lisa Marie 16-CC-038559 0566940340101016
29 Welch, Gerald 16-CC-038561 0345214970101029
30 Rios, Aida 16-CC-038584 0390421600101048
31 Rodriguez, Maria 16-CC-038865 0570650130101019
32 Harley, Teresa 16-CC-038866 0462687880101089
33 Trinidad, Benjamin 16-CC-040780 0414240510101050
34 Hylton, Anthony #2 16-CC-040802 0483282240101055
35 Chaparro, Jomar 16-CC-040805 0539621110101022
36 Marrero, lvan 16-CC-040904 0478140380101045
37 DelRio, Jose Raul Estela 17-CC-000565 0354862230101045
38 Canales, Rosa 17-CC-000568 0497341210101026
39 Basham, Gladys 17-CC-000750 0442906220101061
40 Laporte, Gerry #1 17-CC-000752 0489745000101022
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41 Carras-Quillo, Sandra 17-CC-000755 0438596870101036
42 Snyder, Gail 17-CC-000772 0480666780101025
43 Hoyer, Alonso 17-CC-002123 0558899940101018
44 Luna, William 17-CC-002131 0408822360101013
45 Gonzalez-Diaz, Hector L. 17-CC-002135 0407121780101039
46 Torres, Jacqueline 17-CC-002142 0565199840101023
47 Paul, Maritza 17-CC-002145 0538588660101051
48 Jackson, Tiffany 17-CC-002155 0137912220101127
49 Ramos, Clarian #1 17-CC-002172 0528449630101030
50 Hernandez, Ada G. 17-CC-003337 0458623140101029
51 Cintyre, Amanda 17-CC-003340 0477475940101056
52 Santos, Nicole #1 17-CC-003349 0408300970101053
53 Torres-Ramos, Rafael 17-CC-003413 0424707710101021
54 Bou, Gloria E. 17-CC-004561 0552692800101038
95 Ortiz, Yamillette 17-CC-009656 0437921590101028
56 Canteno, Milton 17-CC-010228 0335593100101047
o7 Alvarado, Erick 17-CC-012724 0521050440101017
58 Gil, Hugo #1 17-CC-014023 0247930330101057
59 Canteno, Milton #2 17-CC-015507 0335593100101054
60 Leon, Remington 17-CC-015508 0573866440101021
61 Castro, Edward 17-CC-015525 0530186870101033
62 Rodriguez, Alexander 17-CC-015715 0470109350101101
63 Moliton, Nicole 17-CC-016089 0420919530101024
64 Zaidi-Ali, Athar 17-CC-016091 0238700190101120
65 Harris, Edwin 17-CC-025976 0558206560101023
66 Dominguez, Bianca #1 17-CC-037830 0588349200101013
67 William, Esselyn #3 17-CC-043154 0280937330101118
68 Vaquez, David 17-CC-044340 0439737390101036
69 McNeil, Calvin 17-CC-050402 0647055680101119
70 Felix, Max* 22-CC-022555

71 Rodriguez, Javier 18-CC-004941 0455296280000002
72 Vazquez, Jose 18-CC-004955 0541299580101027
73 Tomas, Jimes 18-CC-011866 0358522340101022
74 Smith, Scott 18-CC-011870 0486919700101029
75 Bernadin, Edwich 18-CC-011871 0451786780101026
76 Alameda, Rafael, et al. 18-CC-017436 0364301440101089
7 Soto, Angel 18-CC-017436 0515023300101045
78 Barabas-Rosales, Ricardo 18-CC-017436 0616057910101019
79 Mendez, Migdalia 18-CC-017436 0205054150101137
80 Rodriguez, Gloria 18-CC-017436 0597584090101058
81 Cruz, Oscar, et al. 19-CC-006678 0579943600101010

A-124



82 Delgado, Angel 19-CC-006678 0524180100101044
83 Diaz, Joseta 19-CC-006678 0494796430101028
84 Figueroa, Leo 19-CC-006678 0306211840101053
85 Fuentes, Nelson 19-CC-006678 0344861620101071
86 Gomez, Franhie 19-CC-006678 0530717630101051
87 Gomez, Megan #1 19-CC-006678 0559333160101010
88 Livingston, Deborah 19-CC-006678 0579736070101019
89 McCullough, Donnie 19-CC-006678 0363125250101041
90 Melendez, Lisandro 19-CC-006678 0199468840101133
91 Melendez, Lisandro 19-CC-006678 0199468840101141
92 Mendoza, Nathaniel 19-CC-006678 0480660900101031
93 Nunez, Victor 19-CC-006678 0328457380101086
94 Ortiz, Julio 19-CC-006678 0288056000101076
95 Oscar, Jean #1 19-CC-006678 0410326170101029
96 Oscar, Jean #2 19-CC-006678 0410326170101011
97 Rivera, Bmael 19-CC-006678 0531617010101052
98 Rodriguez, Kevin 19-CC-006678 0458709680101097
99 Rodriguez-Sanchez, Basillo 19-CC-006678 0458709680101089
100 Rosario, Tania 19-CC-006678 0393862040101220
101 Ruiz, Francisco 19-CC-006678 0392563310101079
102 Salveson, Steven 19-CC-006678 0342304170101011
103 Sanabria, Carlos 19-CC-006678 0513396120101029
104 Snyder, Samuel 19-CC-006678 0575685000101017
105 Sunnerville, Layshawn 19-CC-006678 0531446960101023
106 Taueras, Adrian 19-CC-006678 0352249830101025
107 Torres, Francisco 19-CC-006678 0541648670101015
108 Wheeler, Richard 19-CC-006678 0490843890101033
109 Alvena, Ruth 19-CC-006678 0421213970101036
110 Aquino-Flores, Mayra 19-CC-006678 0485112230101039
111 Brady, Kevin 19-CC-006678 0450010930101039
112 Brown, Allen 19-CC-006678 0482005270101054
113 Cruz, Juan 19-CC-006678 0187106510101116
114 Orta, Norma, et al. 19-CC-006797 0548697800101026
115 Bridgemohan, Keith 19-CC-006797 0482701340101021
116 Bright, Melinda 19-CC-006797 0488936320101096
117 Colon, Isaiah 19-CC-006797 0343580710101020
118 Martinez, Travis 19-CC-006797 0222423260101023
119 Josile, Remise 19-CC-006797 0303026490101259
120 Mercado, Govanni #1 19-CC-006797 0491253180101116
121 Mercado, Govanni #2 19-CC-006797 0491253180101108
122 Follett, Janissee 19-CC-006797 0393033740101031
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123 Castro-Montanez, Samuel #1 19-CC-006797 0587311540101013
124 Barazarte, Geisha 19-CC-006797 0186149130101042
125 Al-Suraimi, Tarey 19-CC-006797 0577603210101022
126 Donnell, Michael 19-CC-006797 0407380700101038
127 Diaz, Zulema #2 19-CC-006797 0415096680101034
128 Perez, Miguel 19-CC-006797 0319336510101144
129 Newman, Galil 19-CC-006797 0440689980101073
130 Caez, Santos 19-CC-006797 0289601420101096
131 Stelling, John 19-CC-006797 0418159780101028
132 Angelino, Valeria 19-CC-006797 0309429750101064
133 Palacios, William 19-CC-006797 0519067680101022
134 Peruier, Hector 19-CC-006797 0283655730101069
135 Rivera, lvianette 19-CC-006797 0540662250101015
136 Rivera, Luis 19-CC-006797 0499243900101019
137 Rivera-Velez, Sandra 19-CC-006797 0541957090101053
138 Rodriguez, Javier 19-CC-006797 0382795610101019
139 Rodriguez, Jose 19-CC-006797 0365292220101051
140 Rodriguez, Maria 19-CC-006797 0365292220101069
141 Rodriguez, Rutelene 19-CC-006797 0597120850101010
142 Sanabra, William 19-CC-006797 0536788520101018
143 Sostre-Rodriguez, Jay 19-CC-006797 0367302490101026
144 Vandenberg, Sallye 19-CC-006797 0111356840101259
145 Velazquez, Kevin 19-CC-006797 0439609080101073
146 Villaleboss, Claudia 19-CC-006797 0336287390101069
147 Wills, Eric 19-CC-006797 0283600100101059
148 Larkin, Alexus, et al. 20-CC-073665 0660909250000002
149 Rodriguez, Juan 20-CC-073665 8673914330000001
150 Ocasio, Helen 20-CC-073665 0227815880101043
151 Torres, Michelle 20-CC-073665 0623568340000003
152 Aleman, Anaid 20-CC-073665 8688167730000001
153 Aleman, Anaid 20-CC-073665 8688167730000002
154 Rodriguez, Osvaldo 20-CC-073665 0611044950101023
155 Gutierrez, Raul 20-CC-073665 8686349520000001
156 Ulfee, Javier 20-CC-073665 0417935970101056
157 Collazo, Sonia 20-CC-073665 8675303160000002
158 Candelaria, Luis 20-CC-073665 0652875670000003
159 Nunez, Luz 20-CC-073665 0610231690101056
160 Pimentel, Geromino 20-CC-073665 0533189190101012
161 Tinley, Jamie 20-CC-073665 0552530180101023
162 Morel, Cesar 20-CC-073665 0595925660101028
163 Martinez, Jose 20-CC-073665 0278028100101046
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164 Florat, Jorge 20-CC-073665 0419396200101038
165 Rodriguez, Francisco 20-CC-073665 0568705260000005
166 Melendez, Pablo 20-CC-073665 0664501560000001
167 Cepecia, Digno 20-CC-073665 0652316340101015
168 Hernandez, Erma 21-CC-033436 0619323830101020
169 Hernandez, Francisco 21-CC-108288 0509209450000001
170 White, Eve 21-CC-108288 0426603820101028
171 Mala, Shereece 21-CC-108288 0655725890000002
172 Timko, Jamie 21-CC-108288 0187140160101096
173 Lebron, Norberto 21-CC-108288 0602636910101025
174 Davila, Luz 21-CC-108288 0504472740101053
175 Willams, Drelan 21-CC-108288 8667785940000003
176 Mezy, Rose 21-CC-108288 0619553290101034
177 Pena, Brandon 21-CC-108288 8704560230000002
178 Flores, Eliud 21-CC-108288 8707829100000002
179 Hernandez, Julio 21-CC-108288 0516548260101054
180 Jimenez, Judith 21-CC-108288 0326481780101044
181 Correa, Ruben 21-CC-108288 0614200550101049
182 Gonzalez, Erik 21-CC-108288 8701687360000003
183 Santos, Lindsay 21-CC-108288 8675099980000001
184 Destine, Peggy 21-CC-108288 8691508880000001
185 Hernandez, Luis 21-CC-108288 8723346240000002
186 Cordero, Nancy 21-CC-108288 0527361190101031
187 Montanez-Hernandez, Tomas 21-CC-108288 0335134190101021
188 Mills, Marcus 21-CC-108288 0448305700101013
189 Negron, Kurt 21-CC-108288 0573322660101032
190 Kade, Carson 21-CC-108288 0402675670101079
191 Quilles-Soto, Luis 21-CC-108288 0153368780000001
192 Hadley, Trianna 21-CC-108288 8673119240000002
193 Martinez, Juan 21-CC-108288 8697424930000008
194 Morales-Jimenez, Jaisell 21-CC-108288 8678159800000004
195 Hernandez, Emma 21-CC-108288 0509209450000002
196 Omobude, June Rose 21-CC-108288 0556984520101019
197 Bonce, Maria Lucina 21-CC-108288 0474389710101036
198 Martinez, Jose 21-CC-108288 0278028100101050
199 Soto, Diana 21-CC-108288 0567745360101049
200 Liri, Ernesto 21-CC-108288 8671841230000001
201 Echevarria, Esther 21-CC-108288 0577248970101035
202 Underhill, Kimberly 21-CC-108288 0370949370101026
203 Wright, Prince 21-CC-108288 8725305140000001
204 Nelson, Kelly 21-CC-108288 0596620380101085
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205 Mutero, Ednita 21-CC-108288 0647348450000002
206 Cueto, Natividad 21-CC-108288 0654488820000002
207 Hernandez, Landro 21-CC-108288 8722857530000001
208 Rivera, Ricardo 21-CC-108288 0639072710000003
209 Medina, Ricardo, et al 22-CC-022555 8684968010000003
210 Resto, Fernando 22-CC-022555 0491370360101089
211 Cruz, Daniel 22-CC-022555 8733280790000001
212 Solano, Alexander Jose 22-CC-022555 0635908860000002
213 Roa, Jose 22-CC-022555 8739030180000002
214 McDaniels, Latanya 22-CC-022555 8682001460000001
215 Negron, Maria 22-CC-022555 0642651350101030
216 Mercado, Kara 22-CC-022555 8697154390000001
217 Caraballo-Sanchez, Viktor 22-CC-022555 8736955440000002
218 Rivera, Jesus Emilio 22-CC-022555 0529505870101050
219 Rodriguez, Dario 19-CC-033291 0459618310101030
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CONFIDENTIAL SETTLEMENT
AND RELESE AGREEMENT

THIS CONFIDENTIAL SETTLEMENT AND RELEASE AGREEMENT ("Agreement")
is entered into as of June 30, 2023 (the "Effective Date") between Glassco, Inc, ("Glassco™) and
Government Employees Insurance Company, GEICO Indemnity Company, GEICO General
Insurance Company, GEICO Casualty Company, and their affiliated companies (collectively
"GEICO"). Glassco and GEICO are referred to as the “Parties.”

RECITALS

WHEREAS, the Parties are presently engaged in numerous actions pending in several
Florida County Courts (collectively the "State Court Actions");

WHEREAS, the Parties also have disagreements and disputes regarding insurance claims
involving Florida policies and/or work performed in Florida submitted by Glassco to GEICO
relating to and arising out of work performed or services provided; and

WHEREAS, the Parties intend to dismiss the State Court Actions and to further settle and
resolve, by way of compromise and accord: all claims and counterclaims that have been or could
have been asserted by the Parties in the State Court Actions and any other actions or proceedings
AS THEY RELATE TO THE CLAIMS SUBMITTED AND ATTACHED HERETO AS
EXHIBIT "A." THIS RELEASE IS LIMITED TO THOSE CLAIMS LISTED IN EXHIBIT A.

AGREEMENT
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the

Effective Date set forth above.

[REMAINDER OF PAGE INTENTIONALLY BLANK;
SIGNATURES ON THE FOLLOWING PAGES)]
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I

ZL'ASSCO, INC. C%DTM

, =

Print Name: JohnD Baigy

Its: President, Glassco Inc

GOVERNMENT EMPLOYEES INSURANCE COMPANY, GEICO
INDEMNITY COMPANY, GEICO GENERAL INSURANCE COMPANY,
and GEICO CASUALTY COMPANY

By: 9“4.0«, Obura

Justin Oliva

Print Name:

Its: PIP and Glass Director
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EXHIBIT A TO SETTLEMENT AGREEMENT & RELEASE

Case name Case number

GLASSCO, INC., a.a.0. J. Bazan 16-CC-026608
GLASSCO, INC., a.a.0. [. Lamboy 16-CC-031286
GLASSCO, INC., a.a.o. R. Camagho 16-CC-029315
GLASSCO, INC,, a.a.0. B. Barnett 16-CC-029301
GLASSCO, INC., a.a.0. C. Beauford 16-CC-034756
GLASSCO, INC., a.a.0. D. Tanoo, et al. 16-CC-036273
GLASSCO, INC., a.a.0. D. Matz 16-CC-037057
GLASSCO, INC,, a.a.0. J. Kevins 16-CC-037082
GLASSCO, INC., a.a.0. N. Joseph 16-CC-037125
GLASSCO, INC., a.a.0. A. Maldonado [6-CC-039072
GLASSCO, INC., a.a.0. C. Marks 17-CC-000870
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CONFIDENTIAL SETTLEMENT AND RELESE
AGREEMENT

THIS CONFIDENTIAL SETTLEMENT AND RELEASE AGREEMENT ("Agreement")

is entered into as of August 9, 2023 (the "Effective Date™) between Glassco, Inc, ("Glassco") and
Government Employees Insurance Company, GEICO Indemnity Company, GEICO General
Insurance Company and GEICO Casualty Company and their affiliated companies (collectively
"GEICO"). Glassco and GEICO are referred to as the “Parties.”

RECITALS

WHEREAS, the Parties are presently engaged in numerous actions pending in several
Florida County Courts and Florida Appellate Courts (collectively the "State Court Actions");

WHEREAS, the Parties also have disagreements and disputes regarding insurance claims
involving Florida policies and/or work performed in Florida submitted by Glassco to GEICO
relating to and arising out of work performed or services provided; and

WHEREAS, the Parties intend to dismiss the State Court Actions and to further settle and
resolve, by way of compromise and accord: all claims and counterclaims that have been or could
have been asserted by the Parties in the State Court Actions and any other actions or proceedings
AS THEY RELATE TO THE CLAIMS SUBMITTED AND ATTACHED HERETO AS
EXHIBIT "A." THIS RELEASE IS LIMITED TO THOSE CLAIMS LISTED IN EXHIBIT A.

AGREEMENT
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4. Payment by GEICO to Glassco: [













IN WITNESS WHEREOF, the Parties have executed this Agreement as of the

Effective Date set forth above.

[REMAINDER OF PAGE INTENTIONALLY BLANK;
SIGNATURES ON THE FOLLOWING PAGES]

Sensitivity: General/Internal
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GLASSCO, |NC.@D l Lﬁﬂ
By: T _
Print Name: JOhfé/!)- Bailey U

Its: President, Glassco Inc

GOVERNMENT EMPLOYEES INSURANCE COMPANY, GEICO
INDEMNITY COMPANY, GEICO GENERAL INSURANCE COMPANY,
and GEICO CASUALTY COMPANY

By: 9&%@0 OW

Print Name:  Justin Oliva

Its: Senior Director, First Party Medical

Sensitivity: General/Internal
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EXHIBIT A

Case Number Insured/Assignee
16-CC-036152 Gabriel Mercado
16-CC-040804 Sarah Hope
16-CC-040809 Gensy Hive

16-CC-031285

Florive Figueroa

16-CC-029302

Teresita Diaz

16-CC-029318

Fabian #1 Cortez

16-CC-031308 Daisy Reyes
16-CC-032746 Frantz Chariaten
16-CC-032810 Osvaldo Then

16-CC-032812

Sol Perez-Rodriguez

16-cc-032876

et al. Villegas, Jesse

16-CC-032876

Chrystopher Barber

16-CC-032876

Andrew Smith

16-CC-032876

Daniela Bezara

16-CC-032876

Reinaldo Bezara

16-CC-032876

Maria Ruiz

16-CC-032876

Frank Boynton

16-CC-032876

Jose Rodriguz

16-CC-032876

Ismael Rivera

16-CC-032876 John Richardson
16-CC-032876 Rosalina Casiano
16-CC-032876 Martha Gonzalez

16-CC-032876

Wilfredo Cotton-Diaz

16-CC-032876

Carlos Hernandez

16-CC-032876 Isabel Colon
16-CC-032876 Jennifer Falkiner
16-cc-032876 Iman Grant
16-CC-032876 Natalie Jaye

16-CC-032876

Lucienue Jobin

16-CC-032876

Luis Jurado

16-CC-032876

Jody Key

16-CC-032876

Yevier Lopez

16-CC-032876

David Pineiro-Manzano

16-CC-032876

Richard Medina

16-CC-032876

Pedro Medina

16-CC-032876

Javier Morales

16-CC-032876

Bernardo Morel

16-CC-032876

Betty Nazario
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16-CC-032876

Monserdate Pagan

16-CC-032876 Agustine Pichardo
16-cc-032925 Andrea Delgado
16-CC-032941 Abdiel Sanchez
16-CC-034734 Quebeth Rodriguez
16-CC-034735 Donald Chapman
16-CC-036146 et al. Foweler, John
16-CC-036146 Ashley Taylor
16-CC-036146 Kevin Figueroa
16-CC-036146 Willis Crawford

16-CC-036146

Juan Calderon

16-CC-036146

Hermana Flearimond

16-CC-036146

Sharala Barnes

16-CC-036146

Luis Montes

16-CC-036146

Courtney Fuller

16-CC-036146

Jason Rodriguez

16-CC-036146

Paula Robinson-Beckles

16-CC-036146

Donald Thompson

16-CC-036146

Frances M. Felia-Martinez

16-CC-036248

Upton #1 Porte

16-cc-036270

Luz Ortiz

16-CC-036272

et al. Sanchez, Darien

16-CC-036272

Catrina Hernandez

16-CC-036272

Walter Morales

16-CC-036272

Hercules Ponseran

16-CC-036272

Raphael Sanders

16-CC-036272

Pedro Sanchez

16-CC-036272

Carlos Santiago

16-CC-036272

Oreoluwa Ajose

16-CC-036272

Marilyn Rodriguez-Bohorquez

16-CC-036272 Winter Bennett
16-CC-036272 Anthony Cannata
16-CC-036272 Cesdinet Colon
16-CC-036272 Catalino Colon
16-CC-036272 Juan Cruz
16-CC-036272 Sylvan Delaine Jr
16-CC-036272 Jesus Delgado

16-CC-036272

Laura Feliciano

16-CC-036272

Frank Fountain

16-CC-036272

Jennifer Colon-Garcia

16-CC-036272

Kniki Freeman
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16-CC-036272

Felix Gonzalez

16-CC-036272 Willie Grimmage
16-CC-036272 Granera Gurdoam
16-CC-036272 Hayden Hontgas
16-CC-036272 William Lako
16-CC-036272 Anthony Martinez
16-CC-036272 Franklin Morgan
16-CC-036272 Saraida Mejia
16-CC-036272 Robert Mescia

16-CC-036272

Dennis Millicent

16-CC-036279

Uesenia Rivera-Tirado

16-CC-036334

Andrew Snavely

16-CC-036336 Aldo Moreno
16-CC-036934 Maricely #2 Medina
16-CC-037083 Soreio Zanottie
16-CC-037123 Brittny Barnett

16-CC-038500

Francia Valveellaton

16-CC-038521

Laura Pinzon

16-CC-038539

Shawn #1 Holder

16-CC-038552

Jackeline Gonzalez

16-CC-038566

Gonzalo Escobar

16-CC-038872

Dori Morales

16-CC-040766

Patricia Medley

16-CC-040871

Hector Chiciquinga
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CONFIDENTIAL SETTLEMENT AND RELESE
AGREEMENT

THIS CONFIDENTIAL SETTLEMENT AND RELEASE AGREEMENT ("Agreement”)

is entered into as of September 22, 2023 (the "Effective Date") between Glassco, Inc, ("Glassco")
and Government Employees Insurance Company, GEICO Indemnity Company, GEICO General
Insurance Company and GEICO Casualty Company and their affiliated companies {collectively
"GEICO"). Glassco and GEICO are referred to as the “Parties.”

RECITALS

WHEREAS, the Parties are presently engaged in numerous actions pending in several
Florida County Courts (collectively the "State Court Actions");

WHEREAS, the Parties also have disagreements and disputes regarding insurance claims
involving Florida policies and/or work performed in Florida submitted by Glassco to GEICO
relating to and arising out of work performed or services provided; and

WHEREAS, the Parties intend to dismiss the State Court Actions and to further settle and
resolve, by way of compromise and accord: all claims and counterclaims that have been or could
have been asserted by the Parties in the State Court Actions and any other actions or proceedings
ARISING OUT OF THE STATE COURT CLAIMS SUBMITTED AND ATTACHED HERETO

AS EXHIBIT “A.” THIS RELEASE IS LIMITED TO THOSE CLAIMS LISTED IN EXHIBIT

A.
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2. Payment by GEICO to Glassco:













IN WITNESS WHEREOF, the Parties have executed this Agreement as of the

Effective Date set forth above.

[REMAINDER OF PAGE INTENTIONALLY BLANK;
SIGNATURES ON THE FOLLOWING PAGES]
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I.

GLASSCO C. fzﬂ"\
Print Name: w (D QDO\ Q

Its: (?ﬂ'-& é‘\o&SC-O

GOVERNMENT EMPLOYEES INSURANCE COMPANY, GEICO

INDEMNITY COMPANY, GEICO GENERAL INSURANCE COMPANY,

and GEICO CASUALTY COMPANY
By: %W QW
Justin Oliva

Print Name:

. Senior Director, First Party Medical
ts:
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EXHIBIT A
Case Style

Case #

GLASSCO INC., as assignee of LUIS SANDOVAL

16-CC-027422

GLASSCO INC.,, as assignee of RAQUEL MEDINA-
ALVAREZ

16-CC-027437

GLASSCO INC., as Assignee of RACHEL LUBIN

16-CC-029303

GLASSCO INC., as Assignee of RACHEL LUBIN

16-CC-029304

GLASSCO INC., as Assignee of EILEEN MOLINA

16-CC-029309

GLASSCO INC,, as Assignee of JENNIFER PREITE

16-CC-029297

GLASSCO INC., as Assignee of PEDRO POLANCO-LOPEZ

16-CC-029310

GLASSCO INC., as Assignee of ROBERTO ROSARIO

16-CC-029311

GLASSCO INC,, as Assignee of HAROLD ZAPATA

16-CC-029312

GLASSCO INC., as Assignee of SHANNON PEREZ

16-CC-029322

GLASSCO INC., as Assignee of JOAN MILLER

16-CC-031279

GLASSCO INC., as Assignee of CEVIOS CRUZ-BENITEC

16-CC-031292

GLASSCO INC., as Assignee of M RESTITUYO

16-CC-032759

GLASSCO INC., as Assignee of RENE ESPONDA-
RODRIGUEZ

16-CC-032827

GLASSCO INC,, as Assignee of GLORIA FUENTES

16-CC-032829

GLASSCO INC., as Assignee of LIZA GONZALEZ

16-CC-032870

Glassco, Inc aao Lady Rodriguez

20-CC-031949

Glassco, Inc., aao Nerishellyn Alvarez

20-CC-073667

Glassco, Inc aao RAMY RODRIGUEZ

21-CC-033434

GLASSCO, INC. aao Ruben Flores

19-CC-033293

GLASSCO, INC. aao Sixto Montilla

19-CC-033297

Lead Case - GLASSCO, INC. aao Luis Villa

19-CC-022671

CT 2 - John Villanueva

19-CC-022671

CT 3 - Sonia Mejia

19-CC-022671

CT 4 - Nathaniel Waidrop

19-CC-022671

CT 5 - Kenny Calonge

19-CC-022671

CT 6 - Zoraida Perez

19-CC-022671

CT 7 - Roberto Sigler

19-CC-022671

CT 8 - Andres Torres

19-CC-022671

CT 9 - Ana Alvarez-Del opez

19-CC-022671

CT 10 - Roland Funes

19-CC-022671

CT 11 - John Reyes

19-CC-022671

CT 12 - Ramon Hernandez

19-CC-022671

CT 13 - Marile Perez

19-CC-022671

CT 14 - Victor Marsich

19-CC-022671

CT 15 - Jose Osovio

19-CC-022671

CT 16 - Darline Racine

19-CC-022671

Lead Case - GLASSCO, INC. aao Norma Hernandez

19-CC-022687
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CT 2 - Taylor Philpot

19-CC-022687

CT 3 - Ezequiel Ayala

19-CC-022687

CT 4 - Eugenio Ayala

19-CC-022687

CT 5 - Calar Braxton

19-CC-022687

CT 6 - Tiana Lopez

19-CC-022687

CT 7 - Frederick Dupree

19-CC-022687

CT 8 - Jenemy Maxwell

19-CC-022687

CT 9 - Ernesto Machado

19-CC-022687

CT 10 - Eyner Moreno

19-CC-022687

CT 11 - Edson Fonseca-Conde

19-CC-022687

CT 12 - Samuel Castro

19-CC-022687

CT 13 - Cinthia Vissepo

19-CC-022687

Lead Case - GLASSCO, INC. aao Carlos Colon

19-CC-022836

CT 2 - Maria Rosario-Rivera

19-CC-022836

CT 3 - Reinaldo Negron

19-CC-022836

CT 4 - Mana Michelena

19-CC-022836

CT 5 - Celeste Newell

19-CC-022836

CT 6 - Ricardo Sanchez

19-CC-022836

CT 7 - Petuiar Defoe

19-CC-022836

GLASSCO, INC. aao Natalie Medina

19-CC-005064

CT 2 - Javier Medina

19-CC-005064

CT 3 - Saraida Mejia

19-CC-005064

CT 4 - Angel Melendez

19-CC-005064

CT 5 - Pedro Melendez

19-CC-005064

CT 6 - Juan Melendez

19-CC-005064

CT 7 - Gamaliel Mendez

19-CC-005064

CT 8 - Joe Mendez

19-CC-005064

CT 9 - Carlos Midence

19-CC-005064

CT 10 - Lourdes Milagros

19-CC-005064

CT 11 - Pablo Rosa

19-CC-005064

CT 12 - Joshua Rosario

19-CC-005064

CT 13 - Mayola Ross

19-CC-005064

CT 14 - Dentist Ruiz

19-CC-005064

CT 15 - Myma Ruiz

19-CC-005064

CT 16 - James Saintval

19-CC-005064

CT 17 - Katrina Samuels

19-CC-005064

CT 18 - Elba Cuevas-Sanchez

19-CC-005064

CT 19 - Angel Sanchez

19-CC-005064

CT 20 - Ivan Santana

19-CC-005064

CT 21 - Nanay Colon-Santana

19-CC-005064

CT 22 - Richard Santana

19-CC-005064
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CT 23 - Maria Santiago

19-CC-005064

CT 24 - Israel Santiago

19-CC-005064

CT 25 - Jesus Santiago

19-CC-005064

CT 26 - Julio Segui

19-CC-005064

CT 27 - Osualdo Miranda

19-CC-005064

CT 28 - Johanny Montanez

19-CC-005064

CT 29 - Felicito Montero

19-CC-005064

CT 30 - Oscar Montoya

19-CC-005064

GLASSCO, INC. aao Ashley McAlpine

19-CC-006769

CT 2 - Lenora Solano

19-CC-006769

CT 3 - Dave Sookraj

19-CC-006769

CT 4 - Michea Sotelic

19-CC-006769

CT 5 - Mirely Sotero

19-CC-006769

CT 6 - Elizabeth Soto

19-CC-006769

CT 7 - Henry Stamps

19-CC-006769

CT 8 - Maribel Sul

19-CC-006769

CT 9 - Charien Sullivan

19-CC-006769

CT 10 - Amanda Taute

19-CC-006769

CT 11 - Juanetta Thompson

19-CC-006769

CT 12 - Laura Tiarjanji

19-CC-006769

CT 13 - Tabitha Tirado

19-CC-006769

CT 14 - Kathryn Tomlin

19-CC-006769

CT 15 - John Torrens

19-CC-006769

CT 16 - Rebeca Urbina

19-CC-006769

CT 17 - Manuel Urbine

19-CC-006769

CT 18 - Rebecca Urbing

19-CC-006769

CT 19 - Noemi Valentin

19-CC-006769

CT 20 - Fladio Valentin

19-CC-006769

CT 21 - Jose Valiente

19-CC-006769

CT 22 - John Vargas

19-CC-006769

CT 23 - Evelyn Vega

19-CC-006769

CT 24 - Marieliz Velazquez

19-CC-006769

CT 25 - Orquidea Velez

19-CC-006769

CT 26 - Sonya Velez

19-CC-006769

CT 27 - Sandra Vigo

19-CC-006769

CT 28 - Wayne Walters

19-CC-006769

CT 29 - Celia Warner

19-CC-006769

CT 30 - Patrick Washington

19-CC-006769

Lead Case - GLASSCO, INC. aao Edward Barretto

19-CC-006774

CT 2 - Rosa Barbon

19-CC-006774

CT 3 - Leopoldo Bonetti

19-CC-006774
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CT 4 - Kayla Bernal

19-CC-006774

CT 5 - Stacey Bennett

19-CC-006774

CT 6 - Maria Bautista

19-CC-006774

CT 7 - Christa Battle

19-CC-006774

CT 8 - Betmary Bosque

19-CC-006774

CT 9 - Martha Burdette

19-CC-006774

CT 10 - Helen Bustamante

19-CC-006774

CT 11 - Henry Cabrera

19-CC-006774

CT 12 - Ignacio Campos-Perez

19-CC-006774

CT 13 - Bianca Candelo

19-CC-006774

CT 14 - Danial Carmi

19-CC-006774

CT 15 - Hector Carmona

19-CC-006774

CT 16 - Christopher Carter

19-CC-006774

CT 17 - Miguel Castillo

19-CC-006774

CT 18 - Marihelena Castro

19-CC-006774

CT 19 - Aron Catalano

19-CC-006774

CT 20 - Kamali Chamberlain

19-CC-006774

CT 21 - Josh Chism

19-CC-006774

CT 22 - Shamim Choudhury

19-CC-006774

CT 23 - Maria Coban

19-CC-006774

CT 24 - Patricia Copenhaver

19-CC-006774

CT 25 - Leroy Cordova (Claim #1)

19-CC-006774

CT 26 - Leroy Cordova (Claim #2)

19-CC-006774

CT 27 - Keenan Crowley

19-CC-006774

CT 28 - Juan Cruz (Claim #1)

19-CC-006774

CT 29 - Juan Cruz (Claim #2)

19-CC-006774

CT 30 - Stephanie Cruz

19-CC-006774

CT 31 - Linda Cupperman

19-CC-006774

CT 32 - Jose Delean

19-CC-006774

CT 33 - Elizabeth Deya-Cruz

19-CC-006774

GLASSCO, INC. aao Elves Vlann

19-CC-006780

CT 2 - Rosa Volez-Barbon

19-CC-006780

CT 3 - John Vidaillet

19-CC-006780

CT 4 - Andres Valasquez

19-CC-006780

CT 5 - Jacqueline Warden

19-CC-006780

CT 6 - Chad West

19-CC-006780

CT 7 - Antonio Weston

19-CC-006780

CT 8 - Jonathan Wilson

19-CC-006780

CT 9 - Jose Worat-Ruiz

19-CC-006780

CT 10 - Hope WoycehoskKi

19-CC-006780

CT 11 - Carol Wright

19-CC-006780
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CT 12 - Bradley Zientara

19-CC-006780

CT 13 - William Woodruff

19-CC-006780

CT 14 - Christine Stmeck

19-CC-006780

CT 15 - Brian Telfort

19-CC-006780

CT 16 - Thomas Harris

19-CC-006780

CT 17 - Raza Abid

19-CC-006780

CT 18 - Robby Bacosa

19-CC-006780

CT 19 - Lyndon Johnson

19-CC-006780

CT 20 - Mitch Maignan

19-CC-006780

CT 21 - Tyler Stiritzinger

19-CC-006780

CT 22 - Anfernee Purkiss

19-CC-006780

CT 23 - Misty Singer (Claim #1)

19-CC-006780

CT 24 - Misty Singer (Claim #2)

19-CC-006780

CT 25 - Kyle Rose

19-CC-006780

CT 26 - Domingo Maldonado-Roman

19-CC-006780

CT 27 - Rosa DelJesus

19-CC-006780

CT 28 - Angie Santana-Aldi

19-CC-006780

CT 29 - Troy Kocner

19-CC-006780

Jorge Acosta

20-CC-028769

Lead Case - Abel Ramos-Oliveros

20-CC-028769

Milton Alvarado

20-CC-028769

Milton Alvarado

20-CC-028769

Milton Alvarado

20-CC-028769

Denish Pinkett

20-CC-028769

Douglas Grant

20-CC-028769

Justin Hazard

20-CC-028769

Justin Hazard

20-CC-028769

Maria Chin

20-CC-028769

Shannon Butler

20-CC-028769

Manuel Moreno

20-CC-028769

Geovanny Martinez-Ocana

20-CC-028769

Geovanny Martinez-Ocana

20-CC-028769

Shirley Santos

20-CC-028769

Mae Kelly

20-CC-028769

Jose De Jesus

20-CC-028769

Reuben Stutzman

20-CC-028769

Luisa Mendoza

20-CC-028769

Rosalba Ramirez

20-CC-028769

Tylor McCready

20-CC-028769

Sharon Johnson

20-CC-028769

Reinaldo Martinez

20-CC-028769
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Jose Bonilla

20-CC-028769

Monique Batchelor

20-CC-028769

Chmari Anderson

20-CC-028769

Marangeli Hernandez

20-CC-028769

Schuyler McVicker

20-CC-028769

Rosa Rivera

20-CC-028769

Lead case - Frankel Favra

20-CC-073663

Joel Alvarado

20-CC-073663

Frances Rivera

20-CC-073663

Bryan Rosales-Banzeras

20-CC-073663

April Cunninghamwhite

20-CC-073663

Miguel Hernandez

20-CC-073663

Autumn Henderson

20-CC-073663

Louis Casseus

20-CC-073663

Raijinder Kaur

20-CC-073663

Wayne Adams 20-CC-073663
B Lugo 18-CC-001690
Hieolito Perez 20-CC-031959
Alex Rics 20-CC-031959

Raul Gonzalez

23-CC-068023

Manuel Parrilla

23-CC-068020

Gerardo Solorzano

22-CC-092694

Mikail Sahin

22-CC-076012

Jason Cottman

22-CC-070919

Jakim Fernandez

22-CC-070919

Caitlyn Huyser-Jeraold

22-CC-070918

Samuel Marrero

22-CC-070918

Daniel Rodriguez-Manot

22-CC-055119

Carmen Cruz

22-CC-055119

Melanie Lynn-Smith

22-CC-043110

Jorge Acevedes 22-CC-051979
Michael Hernandez 22-CC-043064
Rainer Vivas 22-CC-043112
Jorge Acevedes 22-CC-043110

Douglas Duran

22-CC-043111

Elwood Camacho

22-CC-025986

Di-Stephano Ocalil

22-CC-006796

Chilinsky Joassaint

21-CC-113441

Kathleen Rivera

22-CC-006788

N Escobar

16-CC-040754

M Guayo

16-CC-040760
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E William 17-CC-037831
M Vegas 16-CC-034401
Yaniel Rivera 19-CC-033292

Giulianna Rhyne

19-CC-006771

Reshanel Williams

20-CC-031949

Victor Matros

20-CC-031949

Cristhina Vispo

20-CC-031949

Kathleen Lopez

20-CC-031949

Erica Coleman

20-CC-031949

Edwin Ramirez

20-CC-031949

Jose Rivera

20-CC-031949

Jasmin Melendez

20-CC-031949

Sara Cuente

20-CC-031949

Doris Lewis

20-CC-031949

Samero Mason

20-CC-031949

Fernando Borrego

20-CC-031949

Nelson Jimenez

20-CC-031949

Nancy Strojny

20-CC-031949

Marlene Lebron

20-CC-031949

Robert Clark

20-CC-031949

Rafael Maldonado

20-CC-031949

Rymiece Henry

20-CC-031949

Michelle Tapia 20-CC-031949
Jesus Fagundez 20-CC-031949
Maria Bollard 20-CC-073667

Harry Torres Vazquez

20-CC-073667

Jesus Maldonado

20-CC-073667

Angel Lopez

20-CC-073667

Adam Munoz

20-CC-073667

Lorena Moscoso

20-CC-073667

Pablo Gonzalez

20-CC-073667

Myrna Castro

20-CC-073667

Moises De La Rosa

20-CC-073667

Anderson Jones

20-CC-073667

Anderson Jones

20-CC-073667

Cesar Aramburu

20-CC-073667

Katherine Esteves-Roman

20-CC-073667

Catherine Josey

20-CC-073667

Jeannie Rivera

20-CC-073667

Shirley Russell

20-CC-073667

Jorge Jimenez

20-CC-073667
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Martha Ortega

20-CC-073667

Yvis Barrios

20-CC-073667

Joshua Ladda

20-CC-073667

Thomas Raulerson

20-CC-073667

Isidro Hernandez

20-CC-073667

Carlos Lopez

20-CC-073667

Pablo Inocencio

21-CC-033434

Pablo Inocencio

21-CC-033434

Emiah Jasmin 21-CC-033434
Nilo Henriquez 21-CC-033434
Tosha Taylor 21-CC-033434

Griselda Meynard

21-CC-033434

Robert Marsch

21-CC-033434

Juan Guzman-Hiraldo

21-CC-033434

Lajaute Williams

21-CC-033434

Darlene Pierre

21-CC-033434

Ronald Jones

19-CC-033293

Yolanda Moncada-Zanna

19-CC-033293

Awilda Ortiz

19-CC-033293

Luis Perez

19-CC-033293

Stephanie Polanco

19-CC-033293

Jonathan Torres

19-CC-033293

Luis Vivas

19-CC-033293

Jacqueline Kho Yap

19-CC-033293

Rosalie Rodriguez

19-CC-033293

Zuleyka Sanchez

19-CC-033293

Jose Perez 19-CC-033293
Sofia Salamanca 19-CC-033293
Andrea Tavares 19-CC-033293

Brenda Wensel-Ladontaine

19-CC-033293
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COMPANY
Gl
Gl
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GG
GG
Gl
Gl
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REFERRAL NUMBER
627878
655769
681153
773000
814060
821534
828765
848450
891972
895105
912982
935915
940513
951951
955206
964949
968801
970152
973058
973508
975257
990845
993797
056460
075190
080367
086260
097168
102480
108599
109657
124014
124540
129832
133645
137391
142894
144646
145313
146657
148146
155908
157942
158363
158510
159512
162228
169587
171016
183048
185689
192563

REF DATE

2-Jan-18
3-Jan-18
5-Jan-18
11-Jan-18
14-Jan-18
15-Jan-18
15-Jan-18
16-Jan-18
19-Jan-18
19-Jan-18
20-Jan-18
22-Jan-18
22-Jan-18
23-Jan-18
23-Jan-18
24-Jan-18
24-Jan-18
24-Jan-18
24-Jan-18
24-Jan-18
24-Jan-18
25-Jan-18
25-Jan-18
26-Jan-18
28-Jan-18
29-Jan-18
29-Jan-18
29-Jan-18
30-Jan-18
30-Jan-18
30-Jan-18
31-Jan-18
31-Jan-18
31-Jan-18
31-Jan-18
1-Feb-18
1-Feb-18
1-Feb-18
1-Feb-18
1-Feb-18
1-Feb-18
2-Feb-18
2-Feb-18
2-Feb-18
2-Feb-18
2-Feb-18
2-Feb-18
2-Feb-18
3-Feb-18
5-Feb-18
5-Feb-18
5-Feb-18

LOSS DATE

25-Dec-17
2-Jan-18
4-Jan-18
10-Jan-18
14-Jan-18
15-Jan-18
13-Jan-18
15-Jan-18
2-Nov-17
19-Nov-17
17-Jan-18
9-Dec-17
19-Jan-18
18-Jan-18
27-Dec-17
24-Jan-18
18-Jan-18
15-Jan-18
23-Jan-18
24-Jan-18
24-Jan-18
25-Jan-18
24-Jan-18
26-Jan-18
27-Jan-18
15-Jan-18
26-Jan-18
29-Dec-17
25-Jan-18
27-Jan-18
26-Jan-18
29-Jan-18
3-Feb-14
17-Jan-18
18-Dec-17
30-Jan-18
31-Jan-18
23-Dec-17
30-Jan-18
29-Jan-18
1-Feb-18
1-Feb-18
26-Jan-18
2-Feb-18
25-Jan-18
15-Jan-18
22-Jan-18
26-Jan-18
24-Jan-18
5-Feb-18
4-Feb-18
2-Feb-18

CITY

NEW PRT RCHY
LAKELAND
LAKELAND

NEW PRT RCHY
JACKSONVILLE
CLEARWATER
CLEARWATER
HOLIDAY

TAMPA
BRANDON

PORT RICHEY
PINELLAS PARK
WIMAUMA
SEFFNER
ELLENTON

ST PETERSBURG
BRADENTON
RIVERVIEW

NEW PRT RCHY
SPRING HILL
CLEARWATER
MULBERRY
TAMPA
RIVERVIEW
CLEARWATER
LUTZ

TAMPA

PORT RICHEY
LAKELAND
VALRICO

PORT RICHEY
ZEPHYRHILLS

ST PETERSBURG
NEW PRT RCHY
SEFFNER
WESLEY CHAPEL
NEW PORT RICHEY
SPRING HILL
NEW PRT RCHY
LAKELAND
SEFFNER
BRANDON
LAKELAND

PORT RICHEY
PORT RICHEY

ST PETERSBURG
WINTER HAVEN
PORT RICHEY
TRINITY

WESLEY CHAPEL
TAMPA

NEW PRT RCHY

EXHIBIT 1
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CLAIM NUMBER

0564766620101059
0604734590101014
0496214080101031
0513783800101025
0507920990101088
0555366350101030
0494239280101038
0597613070101018
0300230960101046
0465082440101034
0390852500101193
0105968580101253
0116042240101074
0552002220101032
0289477470101074
0373711320101083
0569180230101027
0307780090101087
0576852340101052
0583907540101012
0546875430101010
0511235080101029
0618611580101010
0172743690101040
0545933050101025
0489457380101016
0492479920101053
0341523480101061
0397390370101053
0099506080101122
0412563400101050
0460938780101014
0140368280101116
0463335810101097
0589858270101017
0547743880101022
0600402550101010
0173717990101180
0516208550101055
0365573030101088
0491963300101032
0592606990101014
0323361910101084
0340946090101059
0340946090101067
0235462240101062
0573443850101030
0412563400101068
0384302920101041
0458759400101067
0459381940101033
0360549810101022

SHOP NAME

AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA

INVOICED
1621.72
1655.11

815.19
795.52
735.09
1166.24
1197.76
1191.02
1463.64
997.21
1372.02
733.72
629.92
909.75
1209.24
1391.64
630.42
1256.32
1765.83
773.22
1785.35
1559.48
878.08
1324.03
885.62
1261.83
1053.55
1122.65
1260.92
1728.37
1043.53
710.57
772.39
1798.76
745.31
1078.67
1718.79
967.34
770.76
1590.11
1026.75
745.32
1580.15
1508.89
694.76
646.69
692.75
1656.34
873.4
1408.3
682.26
1163.09

DIFFERENCE
-1124.22
-1242.16

-310.69
-795.52
-165.75
-755.45
-1197.76
-744.45
-294.25
-591.27
-897.12
-438.28
-379.32
-548.37
-776.48
-219.35
-385.4
-821.45
-1765.83
-479.15
-1165.31
-1023.53
-529.36
-802.23
-564.37
-797.42
-659.92
-669.89
-789.61
-1109.8
-672.95
-438.76
-460.6
-1401.38
-454.43
-685.07
-1055.55
-595.62
-455.97
-1023.83
-654.63
-438.71
-1232.8
-1014.07
-411.3
-400.45
-414.12
-1025.92
-465.24
-261.58
-422.99
-753.87

PAID

497.5
412.95
504.5
0
569.34
410.79
0
446.57
1169.39
405.94
474.9
295.44
250.6
361.38
432.76
1172.29
245.02
434.87
0
294.07
620.04
535.95
348.72
521.8
321.25
464.41
393.63
452.76
471.31
618.57
370.58
271.81
311.79
397.38
290.88
393.6
663.24
371.72
314.79
566.28
372.12
306.61
347.35
494.82
283.46
246.24
278.63
630.42
408.16
1146.72
259.27
409.22
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193349
203895
207390
211026
215894
224245
227765
228629
233039
239195
245921
247603
248128
248492
250256
255666
258308
260466
262550
266180
269363
271115
271469
271504
273463
273464
283399
286793
287250
289607
289971
297387
298435
301928
302043
302066
302091
306300
306869
308540
308934
309077
310156
314561
315710
318783
320459
323877
330106
332013
332172
324316
328795
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5-Feb-18
6-Feb-18
6-Feb-18
6-Feb-18
6-Feb-18
7-Feb-18
7-Feb-18
7-Feb-18
7-Feb-18
8-Feb-18
8-Feb-18
8-Feb-18
8-Feb-18
8-Feb-18
8-Feb-18
9-Feb-18
9-Feb-18
9-Feb-18
9-Feb-18
9-Feb-18
9-Feb-18
9-Feb-18
10-Feb-18
10-Feb-18
10-Feb-18
10-Feb-18
12-Feb-18
12-Feb-18
12-Feb-18
12-Feb-18
12-Feb-18
12-Feb-18
12-Feb-18
12-Feb-18
12-Feb-18
12-Feb-18
12-Feb-18
13-Feb-18
13-Feb-18
13-Feb-18
13-Feb-18
13-Feb-18
13-Feb-18
13-Feb-18
13-Feb-18
13-Feb-18
13-Feb-18
13-Feb-18
14-Feb-18
14-Feb-18
14-Feb-18
14-Feb-18
14-Feb-18

20-Dec-17
6-Jan-18
1-Feb-18
5-Feb-18
6-Feb-18
6-Feb-18
3-Feb-18
4-Jan-18
30-Nov-17
8-Sep-17
18-Jan-18
7-Feb-18
5-Feb-18
4-Feb-18
23-Jan-18
5-Feb-18
9-Feb-18
9-Dec-17
9-Feb-18
7-Feb-18
6-Jan-18
6-Feb-18
2-Feb-18
28-Jan-18
10-Feb-18
29-Jan-18
12-Jan-18
29-Jan-18
10-Feb-18
4-Feb-18
28-Dec-17
12-Feb-18
12-Feb-18
8-Feb-18
11-Feb-18
3-Feb-18
12-Feb-18
26-Jan-18
7-Feb-18
15-Nov-17
1-Sep-17
1-Feb-18
6-Feb-18
9-Feb-18
5-Dec-17
2-Feb-18
31-Jan-18
10-Feb-18
7-Feb-18
31-Jan-18
12-Feb-18
7-Feb-18
14-Nov-17

LAND O LAKES
TAMPA
ESTERO
ODESSA

PORT RICHEY
GIBSONTON
ODESSA
HOLIDAY
HOLIDAY

CAPE CORAL
NEW PRT RCHY
THONOTOSASSA
TAMPA
MAITLAND

NEW PRT RCHY
BRANDON
SPRING HILL
TARPON SPRINGS
TAMPA
HUDSON
ORLANDO
SARASOTA
PALM BAY
PALM BAY
PORT RICHEY
NEW PRT RCHY
TAMPA

SPRING HILL
RIVERVIEW
NAPLES
NAPLES

PORT RICHEY
APOLLO BEACH
BARTOW
CLEARWATER
NEW PRT RCHY
GIBSONTON
TAMPA
APOLLO BEACH
VALRICO
TAMPA

TAMPA
HUDSON
HOLIDAY
SPRING HILL
ROTONDA WEST
NAPLES

LAND O LAKES
NEW PRT RCHY
HUDSON
WESLEY CHAPEL
TAMPA

ST PETERSBURG
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0396277720101035
0500911120101012
0376475260101076
0590678630101011
0547486990101041
0162049700101182
0529195990101032
0568013110101018
0380598820101114
0567844180101020
0504991740101044
0565081380101029
0197264950101027
0443825410101054
0525758270101032
0473317790101048
0294471750101022
0259564460101101
0618052440101017
0599561710101013
0298865020101082
0369475420101015
0527336630101030
0527336630101048
0579914250101022
0347260280101033
0344701570101020
0428546930101221
0234379590101073
0570391500101012
0360597370101023
0129007460101182
0371686050101150
0577320010101058
0611702680101013
0462298180101025
0607196500101020
0619253400101026
0543593900101047
0580957720101012
0593403020101027
0593403020101035
0555857170101036
0556947160101036
0422422320101070
0582611540101045
0605571520101014
0300272380101057
0439571270101059
0546328190101036
0436827930101035
0462808620101011
0506410950101014

AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA

1261.24
1249.52
1369.31
957.25
721.18
1809.4
813.39
916.56
1016.32
1573.01
1587.13
1323.52
745.32
706.34
950.05
1372.02
1201.45
1228.18
667.16
1113.86
906.73
1718.08
1587.13
914.99
1180.42
1833.5
1323.52
856.41
1033.13
1228.18
771.89
739.69
1493.06
1624.77
1104.11
806.61
1125.82
1440.43
1701.3
780.78
891.59
686.37
737.12
854.86
909.26
1068.8
756.09
1914.42
1197.84
752.78
1783.58
1082.06
1167.55

-938.98
-776.99
-859.26
-606.42
-461.91
-1152.69
-478.55
-546.13
-637.24
-1029.94
-1242.34
-856.48
-438.71
-413.36
-609.75
-897.12
-740.33
-835.38
-394.39
-688.87
-555.9
-1055.56
-1242.34
-558.62
-798.08
-1211.88
-856.48
-856.41
-633.43
-834.68
-443.84
-457.1
-987
-1624.77
-689.35
-496.11
-557.53
-979.27
-173.34
-477.01
-527.13
-415.06
-452.18
-494.55
-576.87
-672.12
-440.04
-1193.02
-761.39
-458.61
-1142.33
-653.54
-779.61

322.26
472.53
510.05
350.83
259.27
656.71
334.84
370.43
379.08
543.07
344.79
467.04
306.61
292.98

340.3

474.9
461.12

392.8
272.77
424.99
350.83
662.52
344.79
356.37
382.34
621.62
467.04

399.7
393.5
328.05
282.59
506.06

414.76
310.5
568.29
461.16
1527.96
303.77
364.46
271.31
284.94
360.31
332.39
396.68
316.05
721.4
436.45
294.17
641.25
428.52
387.94

A-167



336113
336160
336805
340525
342285
343885
346197
346991
347850
348025
360565
360759
361952
363974
365470
365921
370648
377771
377857
377991
382813
389141
391255
391520
391938
392037
396369
396905
398594
399794
401004
403364
404341
404378
407755
411009
419699
422494
423218
423770
424919
425130
426334
426954
427438
428532
435724
442617
444360
444737
445284
445984
446850
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14-Feb-18
14-Feb-18
14-Feb-18
15-Feb-18
15-Feb-18
15-Feb-18
15-Feb-18
15-Feb-18
15-Feb-18
15-Feb-18
16-Feb-18
16-Feb-18
16-Feb-18
16-Feb-18
16-Feb-18
16-Feb-18
16-Feb-18
17-Feb-18
17-Feb-18
17-Feb-18
18-Feb-18
19-Feb-18
19-Feb-18
19-Feb-18
19-Feb-18
19-Feb-18
19-Feb-18
19-Feb-18
19-Feb-18
19-Feb-18
19-Feb-18
19-Feb-18
19-Feb-18
19-Feb-18
19-Feb-18
20-Feb-18
20-Feb-18
20-Feb-18
20-Feb-18
20-Feb-18
20-Feb-18
20-Feb-18
20-Feb-18
20-Feb-18
20-Feb-18
20-Feb-18
21-Feb-18
21-Feb-18
21-Feb-18
21-Feb-18
21-Feb-18
21-Feb-18
21-Feb-18

15-Aug-17
15-Dec-17
11-Feb-18
11-Feb-18
14-Feb-18
10-Feb-18
14-Feb-18
22-Jan-18
10-Sep-17
24-Dec-17
29-Oct-17
9-Feb-18
16-Feb-18
14-Feb-18
16-Feb-18
1-Feb-18
14-Jan-18
17-Feb-18
12-Feb-18
14-Feb-18
16-Feb-18
18-Feb-18
18-Jan-18
13-Sep-17
19-Jan-18
19-Feb-18
18-Feb-18
18-Feb-18
5-Jan-18
12-Feb-18
19-Feb-18
5-Feb-18
12-Feb-18
19-Feb-18
18-Feb-18
22-Dec-17
18-Feb-18
20-Feb-18
20-Jan-18
5-Jul-17
20-Jan-18
1-Nov-17
15-Feb-18
17-Feb-18
13-Feb-18
15-Feb-18
16-Feb-18
17-Feb-18
19-Feb-18
19-Feb-18
17-Feb-18
1-Feb-18
21-Jan-18

WESLEY CHAPEL
LARGO

LARGO

TAMPA
VALRICO

LAND O LAKES
DUNEDIN
GIBSONTON
HOLIDAY
SARASOTA
SPRING HILL
LAND O LAKES
TAMPA

TAMPA

LEHIGH ACRES
RIVERVIEW
RIVERVIEW
BRADENTON
BRADENTON
WIMAUMA
TEMPLE TERR
LUTZ

PINELLAS PARK
JACKSONVILLE
PALMETTO
QUINCY
BRANDON

LUTZ

NEW PRT RCHY
PORT RICHEY
HOLIDAY
GIBSONTON
HOLIDAY
TAMPA

CAPE CORAL
CLEARWATER
TAMPA
TARPON SPGS
LAND O LAKES
TAMPA

PALM HARBOR
ZEPHYRHILLS
TAMPA

NEW PRT RCHY
ST PETERSBURG
TAMPA
THONOTOSASSA
BRADENTON
LARGO
TARPON SPGS
MULBERRY
TAMPA

TAMPA
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0158031250101032
0421140520101010
0572985710101049
0367693280101055
0391038610101021
0553896390101030
0360953870101155
0459989310101043
0071168380101054
0464779080101023
0600169690101016
0485079220101040
0551393940101019
0133890360101087
0445866480101044
0152485170101017
0599506750101092
0567039050101024
0452890810101011
0545431170101058
0370367180101037
0559954800101027
0618264820101018
0570271490101026
0357593410101029
0115212020101021
0448993680101041
0617901460101011
0585007100101029
0342731920101034
0588942740101012
0587532270101028
0614987010101018
0620103700101019
0596512610101010
0482765430101027
0587175220101019
0517056900101039
0536674810101019
0590364480101019
0608689690101015
0315123790101042
0535471180101096
0456889760101076
0340861450101039
0555851550101013
0115067160101243
0362297950101018
0429789760101056
0385874050101032
0523558180101037
0533031200101054
0517851390101014

AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA

691.31
889.2
1521.5
1023.11
593.96
1117.67
1337.69
1104.11
993.76
814.15
1365.25
832.3
1219.51
901.84
916.56
878.08
696.66
1440.43
728.54
1191.02
1586.33
1124.66
671.96
772.01
1714.89
819.55
2489.55
843.02
1003.55
764.16
866.73
967.34
1914.42
1751.8
1191.02
868.02
1282.21
1170.56
1100.55
896.97
1073.3
1518.92
1284.41
1081.32
1227.73
1876.51
1924.67
665.38
943.19
685.16
1533.52
954.85
1440.43

-413.16
-550.35
-1521.5
-605.73
-365.3
-738.59
-915.47
-689.35
-624.34
-472.87
-877.35
-507.95
-797.61
-510.22
-546.13
-530.06
-424.84
-979.27
-447.53
-745.15
-1025.81
-792.32
-416.23
-432.55
-1106.17
-509.27
-1585.64
-485.77
-613.75
-438.31
-520.39
-596.32
-1193.02
-1180.55
-745.15
-544.09
-850.19
-745.07
-691.78
-526.1
-680.58
-1170.1
-812.67
-691.81
-735.52
-890.59
-1366.14
-411.84
-561.52
-401.08
-1170.1
-587.7
-979.27

278.15
338.85

417.38
228.66
379.08
422.22
414.76
369.42
341.28

487.9
324.35

421.9
391.62
370.43
348.02
271.82
461.16
281.01
445.87
560.52
332.34
255.73
339.46
608.72
310.28
903.91
357.25

389.8
325.85
346.34
371.02

721.4
571.25
445.87
323.93
432.02
425.49
408.77
370.87
392.72
348.82
471.74
389.51
492.21
985.92
558.53
253.54
381.67
284.08
363.42
367.15
461.16

A-168



450309
451023
451573
452258
453304
456152
458966
461913
462947
463090
463427
469609
470205
472108
477639
479202
479956
489346
490031
500179
500845
500923
502465
505678
505704
507456
510291
510607
510787
511741
511892
512354
513098
515834
519224
520167
520557
534931
535699
537518
538441
542160
549259
549429
550285
552897
554581
555494
557682
568160
569551
572010
572407
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21-Feb-18
22-Feb-18
22-Feb-18
22-Feb-18
22-Feb-18
22-Feb-18
22-Feb-18
22-Feb-18
22-Feb-18
22-Feb-18
22-Feb-18
23-Feb-18
23-Feb-18
23-Feb-18
23-Feb-18
23-Feb-18
23-Feb-18
24-Feb-18
24-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
26-Feb-18
27-Feb-18
27-Feb-18
27-Feb-18
27-Feb-18
27-Feb-18
28-Feb-18
28-Feb-18
28-Feb-18
28-Feb-18
28-Feb-18
28-Feb-18
28-Feb-18

1-Mar-18

1-Mar-18

1-Mar-18

1-Mar-18

20-Feb-18
22-Nov-17
19-Feb-18
22-Feb-18
21-Feb-18
1-Jan-18
22-Feb-18
30-Jul-17
22-Feb-18
16-Jan-18
16-Aug-17
22-Feb-18
23-Feb-18
16-Feb-18
23-Feb-18
23-Feb-18
23-Feb-18
15-Jan-18
17-Feb-18
22-Feb-18
25-Feb-18
26-Feb-18
20-Feb-18
3-Feb-18
26-Feb-18
12-Feb-18
5-Feb-18
26-Feb-18
12-Feb-18
26-Feb-18
22-Feb-18
25-Feb-18
20-Feb-18
19-Feb-18
26-Feb-18
25-Feb-18
24-Feb-18
27-Feb-18
12-Feb-18
27-Feb-14
20-Feb-18
27-Nov-17
15-Oct-17
26-Feb-18
14-Feb-18
27-Jan-18
20-Jan-18
28-Feb-18
3-Jan-18
25-Feb-18
28-Feb-18
1-Feb-18
1-Mar-18

NEW PORT RICHEY
CLEARWATER
RUSKIN

NEW PRT RCHY
LUTZ
RIVERVIEW
SAFETY HARBOR
BRANDON
PALM HARBOR
NEW PRT RCHY
LARGO

SAN ANTONIO
BRADENTON
ST PETERSBURG
LITHIA
CLEARWATER
TEMPLE TERR
LAND O LAKES
CLEARWATER
HOLIDAY
PARRISH
BRANDON
TAMPA
VALRICO
RUSKIN

TAMPA

DADE CITY
NEW PRT RCHY
JACKSONVILLE
WINTER GARDEN
BRANDON
LARGO
RIVERVIEW
BRADENTON
HUDSON
BROOKSVILLE
AVON PARK
PINELLAS PARK
CAPE CORAL
BRANDON
TAMPA

TAMPA
RIVERVIEW
TAMPA

ST PETERSBURG
BRANDON
APOLLO BEACH
TAMPA

TAMPA
DUNEDIN
CLEARWATER
GIBSONTON
TREASURE IS
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0618531010101010
0594979160101017
0105629710101031
0544884800101016
0486128690101094
0380881200101056
0373779970101042
0412408510101097
0620018410101010
0584015500101011
0503322990101016
0284475490101152
0512884030101040
0227896830101083
0506697680101013
0165113950101131
0287150800101021
0472917330101043
0458071980101057
0560366140101061
0412022770101067
0412941320101063
0606097690101013
0296991890101093
0570679840101027
0189283850101168
0597807640101017
0487943320101218
0538503890101029
0393981100101142
0614594340101013
0180992160101010
0476597710101023
0158143940101031
0566691690101011
0351447770101028
0444095230101044
0415967970101100
0435055460101040
0360758270101139
0357266930101031
0254361640101043
0582779000101050
0619896250101015
0554119830101018
0575073550101028
0450368870101074
0079218010101032
0499034840101015
0458979770101055
0389684270101084
0450220770101045
0567017390101011

AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA

877.29
1204.34
1310.75
1125.81
1418.53
1151.62

851.62
1098.71

931.04
1352.53
1578.71

789.05

998.15
1521.81
1323.52

930.28

878.08
1600.29
1301.44
1263.17
1751.57
1260.49
1959.34
1439.63
1534.74

772.39
1077.31
1439.31
1107.72
2106.05
1171.18
1256.82
1924.67
1197.84

764.25

817.49
1261.24

843.02
3130.32
1533.52

838.02

771.89

721.18

1188.7
1078.67

830.52
1561.18

943.19
1124.01
2106.05
1122.65
1586.33
1594.32

-530.07
-757.24
-887.53
-711.22
-727.41
-716.83
-502.92
-666.1
-559.11
-251.45
-1146.93
-503.79
-583.84
-940.48
-856.48
-566.31
-530.06
-1018.69
-844.84
-747.82
-1130.62
-804.7
-1217.61
-976.86
-276.73
-460.6
-660.78
-913.89
-684.8
-1353.84
-779.41
-793.3
-1366.14
-761.39
-472.41
-482.76
-938.98
-485.77
-1489.57
-1170.1
-484.77
-444.54
-461.91
-703.95
-685.07
-830.52
-1561.18
-561.52
-701.54
-1353.84
-669.89
-1025.81
-999.83

347.22
447.1
423.22
414.59
691.12
434.79
348.7
432.61
371.93
1101.08
431.78
285.26
41431
581.33
467.04
363.97
348.02
581.6
456.6
515.35
620.95
455.79
741.73
462.77
1258.01
311.79
416.53
525.42
422.92
752.21
391.77
463.52
558.53
436.45
291.84
334.73
322.26
357.25
1640.75
363.42
353.25
327.35
259.27
484.75
393.6
0

0
381.67
422.47
752.21
452.76
560.52
594.49

A-169



574333
576051
577196
579136
579531
580963
581201
581286
583271
583855
585334
588739
590626
594856
595549
606325
610206
623180
629693
633300
633323
634688
635741
635886
636292
637264
637969
639139
639772
640811
642400
644396
646405
649620
649687
649739
653040
654541
660300
662017
662310
663889
666760
668694
678865
679220
682232
683624
686326
688732
703431
710298
695694
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1-Mar-18
1-Mar-18
1-Mar-18
1-Mar-18
1-Mar-18
1-Mar-18
1-Mar-18
1-Mar-18
1-Mar-18
1-Mar-18
2-Mar-18
2-Mar-18
2-Mar-18
2-Mar-18
2-Mar-18
3-Mar-18
3-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
5-Mar-18
6-Mar-18
6-Mar-18
6-Mar-18
6-Mar-18
6-Mar-18
6-Mar-18
6-Mar-18
6-Mar-18
6-Mar-18
6-Mar-18
6-Mar-18
7-Mar-18
7-Mar-18
7-Mar-18
7-Mar-18
7-Mar-18
7-Mar-18
8-Mar-18
8-Mar-18
8-Mar-18

1-Mar-18
19-Jan-18
20-Feb-18
26-Feb-18
20-Jan-18
14-Feb-18
13-Feb-18
25-Feb-18
1-Mar-16
10-Oct-17
2-Mar-18
1-Mar-18
1-Feb-18
16-Feb-18
18-Nov-17
2-Mar-18
3-Mar-18
1-Mar-18
5-Mar-18
19-Feb-18
10-Feb-18
24-Feb-18
4-Mar-18
13-Feb-18
5-Jan-18
20-Jan-18
4-Mar-18
5-Feb-18
4-Mar-18
5-Sep-17
4-Mar-18
28-Feb-18
3-Mar-18
20-Feb-18
5-Mar-18
27-Feb-18
5-Mar-18
2-Mar-18
5-Mar-18
27-Feb-18
13-Feb-18
4-Mar-18
20-Feb-18
4-Mar-18
6-Mar-18
7-Oct-17
26-Sep-14
7-Mar-18
28-Feb-18
7-Mar-18
8-Mar-18
7-Mar-18
6-Mar-18

DADE CITY
HOLIDAY
THONOTOSASSA
RIVERVIEW

ST PETERSBURG
TAMPA

LARGO
BRANDON
MEXICO BEACH
LARGO

NEW PORT RICHEY
LAND O LAKES
NAPLES
HOLIDAY
BRANDON
SEFFNER
LARGO

VENICE
ZEPHYRHILLS
LITHIA

NEW PRT RCHY
TAMPA

LARGO
HOLIDAY
NOKOMIS
BRANDON
HOLIDAY
CLEARWATER
DADE CITY
PINELLAS PARK
PALM CITY
BRANDON
TAMPA
RIVERVIEW
GIBSONTON

S PASADENA
RIVERVIEW
NEW PRT RCHY
LARGO
PANAMA CITY
NEW PRT RCHY
CLEARWATER
TAMPA

RUSKIN

WEEKI WACHEE
TARPON SPGS
WESLEY CHAPEL
HOLIDAY

LAND O LAKES
PORT RICHEY
LAND O LAKES
TAMPA
APOPKA

EXHIBIT 1

FL

FL

FL
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0545373200101049
0458448850101013
0560517950101027
0582375890101027
0466668830101029
0419027910101045
0161022270101024
0563444270101016
0540653800101019
0480055820101171
0392492070101105
0620669210101012
0451463530101033
0395553470101016
0206135450101114
0158196150101190
0392084300101037
0584222740101054
0386436140101049
0291651140101062
0428901510101028
0365576870101043
0286935840101036
0599900880101025
0458357340101048
0427580880101049
0423012870101080
0485623340101099
0357041130101069
0477892390101065
0509048790101013
0489540840101013
0482459190101027
0031942180101368
0347604070101069
0451364480101041
0577737310101035
0404503990101086
0609681210101012
0102590190101417
0368919260101032
0399634830101031
0567579310101074
0270517540101090
0315500960101078
0372254740101061
0484233930101029
0488694900101016
0578593810101010
0475840790101021
0310142240101159
0517065390101086
0556440860101027

AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA

1180.42
2226.4
894.5
834.27
1558.65
1323.52
1430.57
1181.04
630.42
1561.19
721.66
1097.98
1003.32
643.32
1104.11
1130.51
1033.13
1461.46
1221.08
1260.49
2014.18
803.66
1068.59
1422.54
1421.15
943.19
1180.42
823.24
1525.66
1033.13
622.85
1260.49
1065.59
1261.22
1340.15
1273.74
1139.55
997.29
1365.25
1084.12
1344.18
1006.85
1243.02
1938.67
1082.04
843.02
549.97
1053.45
1587.13
1579.96
1438.09
1150.89
1227.53

-798.08
-1391.28
-561.38
-496.18
-1558.65
-856.48
-919.84
-712.53
-385.4
-937.69
-462.39
-1097.98
-629.09
-397.13
-689.35
-680.93
-633.43
-926.16
-746.09
-800.52
-1401.86
-487.41
-656.23
-910.19
-1421.15
-561.52
-798.08
-506.99
-1004.03
-633.43
-384.56
-800.52
-1065.59
-938.96
-1340.15
-791.59
-724.68
-681.29
-877.35
-1084.12
-889.66
-656.02
-791.59
-1938.67
-678.92
-485.77
-549.97
-627.47
-1587.13
-1095.65
-1061.22
-753.65
-1227.53

382.34
835.12
333.12
338.09

467.04
510.73
468.51
245.02

623.5
259.27

374.23
246.19
414.76
449.58

399.7

535.3
474.99
459.97
612.32
316.25
412.36
512.35

381.67
382.34
316.25
521.63

399.7
238.29
459.97

322.26

482.15
414.87
316
487.9

454.52
350.83
451.43

403.12
357.25

425.98
484.31

376.87
397.24
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697321
699099
711733
717888
718654
719826
720004
721803
722387
724245
724799
726310
731988
733284
738017
738323
738349
752783
755478
756542
768166
769953
771003
777415
781220
781296
782877
797095
799563
800100
805415
816489
819742
821269
821496
821562
822568
823947
824935
825057
827106
833891
834387
837488
851050
851818
878685
879898
881331
885149
891631
865376
865422
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8-Mar-18

8-Mar-18

9-Mar-18

9-Mar-18

9-Mar-18

9-Mar-18

9-Mar-18

9-Mar-18

9-Mar-18

9-Mar-18

9-Mar-18

9-Mar-18
10-Mar-18
10-Mar-18
10-Mar-18
10-Mar-18
10-Mar-18
12-Mar-18
12-Mar-18
12-Mar-18
12-Mar-18
12-Mar-18
13-Mar-18
13-Mar-18
13-Mar-18
13-Mar-18
13-Mar-18
14-Mar-18
14-Mar-18
14-Mar-18
14-Mar-18
15-Mar-18
15-Mar-18
15-Mar-18
15-Mar-18
15-Mar-18
15-Mar-18
15-Mar-18
15-Mar-18
15-Mar-18
15-Mar-18
16-Mar-18
16-Mar-18
16-Mar-18
16-Mar-18
17-Mar-18
19-Mar-18
19-Mar-18
19-Mar-18
19-Mar-18
19-Mar-18
19-Mar-18
19-Mar-18

24-Jan-18
7-Mar-18
8-Mar-18
2-Feb-18
2-Mar-18
8-Mar-18
1-Mar-18
16-Feb-18
7-Mar-18
5-Mar-18
2-Mar-18
9-Mar-18
5-Mar-18
9-Mar-18
8-Mar-18
28-Feb-18
10-Mar-18
9-Mar-18
9-Mar-18
5-Mar-18
9-Mar-18
10-Mar-18
7-Mar-18
13-Mar-18
1-Nov-06
3-Mar-18
14-Feb-16
1-Mar-18
14-Mar-18
21-Oct-15
13-Mar-18
13-Mar-18
15-Mar-18
10-Mar-18
15-Feb-18
15-Mar-18
14-Mar-18
15-Mar-18
14-Mar-18
13-Mar-18
15-Mar-18
14-Mar-18
12-Mar-18
5-Mar-18
15-Mar-18
5-Mar-18
2-Feb-18
12-Mar-18
12-Mar-18
19-Mar-18
19-Mar-18
18-Mar-18
19-Mar-17

N FT MYERS
CLEARWATER
WESLEY CHAPEL
PORT RICHEY
JACKSONVILLE
CLEARWATER
CLEARWATER
HOLIDAY
BRANDON
PARRISH
ORLANDO
TAMPA
ZEPHYRHILLS
MULBERRY
TAMPA

NEW PRT RCHY
CLEARWATER
TARPON SPGS
RIVERVIEW
TAMPA

SPRING HILL
TAMPA
LAKELAND
TAMPA
CLEARWATER
NAPLES
SEFFNER
TAMPA

TAMPA
VALRICO
TAMPA

SPRING HILL
SEFFNER
PALMETTO
NAPLES

NEW PRT RCHY
TAMPA

SPRING HILL
ESTERO

PLANT CITY
WINTER HAVEN
RUSKIN
VALRICO

NEW PRT RCHY
TEMPLE TERR
BRANDON
TARPON SPGS
LARGO
HOLIDAY

NEW PRT RCHY
TAMPA
PINELLAS PARK
PINELLAS PARK

EXHIBIT 1
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0408835570101060
0257249220101078
0401734620101088
0513268810101041
0571321840101017
0464864490101027
0464864490101035
0614971600101018
0212149350101134
0411654660101079
0610520420101031
0494651320101044
0612843820101015
0622164410101010
0552008110101032
0618378820101016
0546875430101036
0523236150101028
0565612700101016
0505336460101239
0498447410101036
0310105430101107
0540193950101022
0451891840101048
0116904130101078
0547359820101012
0551103510101012
0477154670101020
0296191860101088
0099501760101096
0522622630101020
0484024890101053
0476803570101057
0339175610101075
0369522950101079
0514509410101066
0623789790101013
0440752900101043
0443590890101038
0496793930101093
0390961140101073
0460786850101079
0457791510101027
0159828110101022
0456506330101044
0095585020101248
0567471550101032
0595729020101031
0544846750101015
0456609390101118
0475555310101042
0448873100101096
0448873100101104

AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA

1098.17
1259.1
1191.02
819.55
1180.42
1276.22
1667.31
753.9
377.58
952.19
1587.13
639.55
1233.71
1073.3
1297.54
931.94
1220.39
1259.1
1311.96
1003.32
1191.02
736.09
651.13
846.57
728.54
1065.43
881.02
1118.79
1149.13
1254.66
1649.49
961.12
1440.43
2088.76
830.52
692.86
706.34
1111.33
1839.64
1967.12
712.65
1600.29
943.72
1463.39
997.21
598.93
1855.38
1527.11
1163.98
1107.64
1697.84
1656.03
1266.57

-703.2
-816.41
-745.15
-509.27

-1180.42
-813.45
-1667.31

-753.9
-377.58
-588.77

-1587.13
-386.6
-1233.71
-1073.3
-1297.54
-931.94
-804.23
-1259.1
-1311.96
-1003.32
-1191.02
-736.09
-651.13
-846.57
-728.54
-1065.43
-881.02
-1118.79
-1149.13
-791.32
-1649.49
-961.12
-1440.43
-2088.76
-830.52
-692.86
-706.34
-1111.33
-1839.64
-1967.12
-712.65
-1600.29
-943.72
-1463.39
-997.21
-598.93
-1855.38
-1527.11
-1163.98
-1107.64
-1697.84
-1656.03
-1266.57
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865832
869263
876468
876531
899065
906220
942700
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19-Mar-18
19-Mar-18
19-Mar-18
19-Mar-18
20-Mar-18
20-Mar-18
22-Mar-18

7-Mar-18

19-Mar-18

5-Mar-18

19-Mar-18
18-Mar-18
16-Mar-18
13-Jan-18

LUTZ

BRANDON
DAVENPORT
PLANT CITY
WESLEY CHAPEL
NEW PRT RCHY
HOLIDAY

EXHIBIT 1
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0542263690101083
0547216360101028
0586171600101019
0375372730101037
0492230700101205
0623220390101013
0455438880101029

AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA

1343.33
671.96
791.2
1342.06
1243.02
970.55
846.91

-1343.33
-671.96
-791.2
-1342.06
-1243.02
-970.55
-846.91

[eNeNeleoNoNoNo)
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COMPANY
Gl
Gl
Gl
Gl
GG
Gl
GG
Gl
Gl
GG
GG
GG
GG
Gl
GG
GG
GG
Gl
GG
GG
Gl
GG
GG
GE
Gl
GG
GE
Gl
GE
Gl
GG
Gl
Gl
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REFERRAL
NUMBER  REF DATE LOSS DATE INSURED CITY
050522 15-May-18  25-Apr-18 RUSKIN

052229 15-May-18  15-May-18 TEMPLE TERR
056016 15-May-18  4-May-18 TEMPLE TERR
066272 15-May-18  25-Apr-18 TARPON SPGS
229287 4-Apr-18  4-Apr-18 SAINT PETERSBURG
362406 12-Apr-18  11-Apr-18 LARGO

367931 12-Apr-18  12-Apr-18 APOLLO BEACH
373268 12-Apr-18  1-Dec-17 PORT RICHEY
563020 23-Apr-18  22-Apr-18 PALM HARBOR
569795 23-Apr-18  23-Apr-18 SARASOTA
927775 10-May-18  26-Apr-18 PALMETTO
930155 11-May-18  10-May-18 RIVERVIEW
936413 11-May-18  11-Apr-18 TAMPA

941449 11-May-18  11-May-18 LAKELAND
945543 11-May-18  3-Apr-18 BRADENTON
950199 12-May-18  5-May-18 SARASOTA
952436 12-May-18  11-May-18 SARASOTA
953032 12-May-18  6-May-18 PALMETTO
958460 12-May-18  12-May-18 TAMPA

079513 16-May-18  16-Apr-18 TARPON SPGS
092258 16-May-18  14-May-18 ENGLEWOOD
094415 16-May-18  5-May-18 LUTZ

116430 17-May-18  14-May-18 ZEPHYRHILLS
122314 18-May-18  11-May-18 LAKELAND
122742 18-May-18  14-May-18 TAMPA

144223 19-May-18  11-May-18 LUTZ

144304 19-May-18  18-May-18 LITHIA

144995 19-May-18  8-May-18 CLEARWATER
159817 1-Apr-18  31-Mar-18 KISSIMMEE
164442 21-May-18  1-May-18 PINELLAS PARK
176662 2-Apr-18  2-Apr-18 SUN CITY
180028 21-May-18  13-May-18 NEW PRT RCHY
197668 22-May-18  10-May-18 TAMPA

EXHIBIT 2

INSURED

STATE CLAIM NUMBER
FL 0385145490101027
FL 0600874930101011
FL 0615814250101012
FL 0560520810101021
FL 0369446630101046
FL 0560657910101053
FL 0494378050101024
FL 0550665610101028
FL 0559400590101017
FL 0531245300101028
FL 0560930150101020
FL 0468941320101033
FL 0145541380101278
FL 0542764530101068
FL 0562675520101048
FL 0587055930101014
FL 0476368820101018
FL 0526010710101027
FL 0413042360101011
FL 0065942390101116
FL 0514362340101107
FL 0134481390101096
FL 0394003310101066
FL 0317627500101017
FL 0562638390101035
FL 0101050040101084
FL 0493633080101035
FL 0488581650101041
FL 0522877940101066
FL 0593540010101028
FL 0165075200101171
FL 0536862420101038
FL 0573501960101024

Page 1lof 7

SHOP NAME

AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA

AUTO GLASS AMERICA

AUTO GLASS AMERICA-F
AUTO GLASS AMERICA

AUTO GLASS AMERICA

AUTO GLASS AMERICA

AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTOGLASS AMERICA

AUTO GLASS AMERICA-F
AUTOGLASS AMERICA

AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F

INVOICED DIFFERENCE

1113.86
1877.24
1535.14
1624.77
943.19
1033.13
1162.59
1104.11
925.23
732.91
721.18
1064.71
1081.45
643.32
1529.34
622.85
1107.64
1150.01
1015.46
690.51
1535.14
1273.74
207.36
1698.52
220.5
1581.48
1228.18
761.59
916.56
720.31
1033.13
994.73
741.52

-274.95
-384.61
-723.64

-717.8
-272.85
-422.04

PAID
424.99
670.33
569.42
539.63
381.67

399.7
458.68
414.76

356.2

281.8
259.27
417.18
451.19
246.19

1254.39
238.24
384
432.21
742.61
268.47
513.51
482.15
276.09
608.72
456.73
551.54

392.8
325.85
370.43

307.3

400.4
342.51
297.73
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GG
GG
GG
Gl
Gl
GG
Gl
GG
GG
GG
GE
Gl
Gl
Gl
GG
GG
Gl
Gl
GE
GG
GG
GG
GG
GG
GE
Gl
GG
GG
GE
Gl
GG
Gl
GG
GG

197836
198658
199528
207943
209687
210410
213240
222158
229331
229593
236982
237466
242105
243901
250569
251242
251810
266875
268731
298320
300092
304121
318222
318524
322326
329551
334204
336699
341486
350349
352163
374029
379437
388491
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3-Apr-18
3-Apr-18
3-Apr-18
3-Apr-18
3-Apr-18
3-Apr-18
3-Apr-18
23-May-18
4-Apr-18
4-Apr-18
5-Apr-18
5-Apr-18
5-Apr-18
5-Apr-18
5-Apr-18
24-May-18
5-Apr-18
6-Apr-18
6-Apr-18
9-Apr-18
9-Apr-18
9-Apr-18
10-Apr-18
10-Apr-18
10-Apr-18
10-Apr-18
10-Apr-18
10-Apr-18
11-Apr-18
11-Apr-18
11-Apr-18
12-Apr-18
12-Apr-18
13-Apr-18

10-Sep-17 CLEWISTON
3-Apr-18 RUSKIN
1-Apr-18 MIAMI
3-Apr-18 ST PETERSBURG
25-Mar-18 HUDSON
1-Apr-18 SPRING HILL
2-Apr-18 APOLLO BEACH
23-May-18 CLEARWATER
15-Mar-18 RUSKIN
1-Apr-18 RUSKIN
29-Mar-18 CLEARWATER
3-Apr-18 LAKELAND
2-Apr-18 CLEARWATER
22-Mar-18 BRADENTON
4-Apr-18 RUSKIN
17-May-18 LAND O LAKES
4-Apr-18 RIVERVIEW
23-Mar-18 GIBSONTON
16-Mar-18 TAMPA
6-Apr-18 TAMPA
6-Apr-18 TAMPA
2-Apr-18 NEW PRT RCHY
5-Apr-18 TARPON SPGS
9-Apr-18 TRINITY
10-Feb-18 LAWTEY
6-Apr-18 TAMPA
3-Apr-18 NEW PRT RCHY
5-Jan-18 HOLIDAY

2-Apr-18 SAINT PETERSBURG

7-Apr-18 RIVERVIEW
11-Apr-18 WESLEY CHAPEL
11-Apr-18 TAMPA

3-Apr-18 VALRICO
19-Dec-17 LAKELAND

FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL

EXHIBIT 2

0596535830101023
0270517540101108
0524648780101013
0565291810101024
0622556470101014
0336954830101070
0585974640101019
0421238900101012
0467783540101067
0467783540101075
0397110450101041
0519435990101026
0377005470101084
0539492000101013
0520771610101096
0100517080101233
0469748080101056
0500254620101079
0209195640101017
0583098030101033
0510345460101027
0511953860101049
0405840060101037
0511460310101017
0316638370101038
0493789070101052
0305512610101095
0316192890101128
0332382270101125
0613663480101017
0611067200101038
0144584960101079
0546334030101046
0424469640101031
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AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTOGLASS AMERICA
AUTO GLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTOGLASS AMERICA
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTOGLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTOGLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA

1366.21
1841.87
1724.12
1104.11
1008.12
1017.28
1033.13
860.15
1587.13
1124.87
622.85
994.73
827.41
764.16
819.55
1180.42
916.56
843.02
679.39
1650.74
1191.02
1833.13
740.98
983.34
1017.28
975.35
1167.55
721.18
712.65
1033.13
1518.92
1256.32
1082.04
1518.92

-870.5
-849.06
-1108.41
-689.35
-616.08
-649.84
-633.43
-493.27
-1242.34
-751.79
-384.56
-651.81
-507.02
-438.31
-508.57
-808.99
-546.13
-485.77
-428.97
-1043.46
-745.15
122272
-455.82
-503.52
-649.84
-641.86
-780.31
-461.91
-449.24
-633.43
-1170.1
-820.75
-676.78
-1170.1

495.71
992.81
615.71
414.76
392.04
367.44

399.7
366.88
344.79
373.08
238.29
342.92
320.39
325.85
310.98
371.43
370.43
3567.25
250.42
607.28
445.87
610.41
285.16
479.82
367.44
333.49
387.24
259.27
263.41

399.7
348.82
435.57
405.26
348.82
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GG
GG
Gl

GG
GG
GE
GG
GG
GG
GG
GG
GG
Gl

GE
GG
GG
Gl

Gl

Gl

GG
GG
GG
GE
Gl

Gl

Gl

GG
Gl

GG
GG
GG
Gl

GG
GG

390186
393994
404403
416132
416962
422406
424221
430549
434476
438380
439166
447514
447696
448470
454003
457339
457861
458111
458481
458527
465221
466387
467783
481382
489370
500268
502959
514973
516408
517281
521942
523323
525790
531305

Case 8:18-cv-00856-MSS-JSS

13-Apr-18
13-Apr-18
14-Apr-18
16-Apr-18
16-Apr-18
16-Apr-18
16-Apr-18
16-Apr-18
16-Apr-18
16-Apr-18
16-Apr-18
17-Apr-18
17-Apr-18
17-Apr-18
17-Apr-18
17-Apr-18
17-Apr-18
17-Apr-18
17-Apr-18
17-Apr-18
17-Apr-18
18-Apr-18
18-Apr-18
18-Apr-18
19-Apr-18
19-Apr-18
19-Apr-18
20-Apr-18
20-Apr-18
20-Apr-18
20-Apr-18
20-Apr-18
20-Apr-18
21-Apr-18

13-Apr-18 TAMPA
12-Apr-18 FORT MYERS
9-Apr-18 TAMPA
13-Apr-18 TAMPA
13-Apr-18 PLANT CITY
15-Apr-18 BRADENTON
16-Apr-18 LAND O LAKES
16-Apr-18 OLDSMAR
12-Apr-18 TAMPA
16-Apr-18 FROSTPROOF
16-Apr-18 SEMINOLE
10-Apr-18 BRADENTON
15-Apr-18 CAPE CORAL
12-Apr-18 ZEPHYRHILLS
17-Apr-18 HUDSON
15-Apr-18 SPRING HILL
16-Apr-18 FORT MYERS
5-Apr-18 THONOTOSASSA
5-Apr-18 PALM HARBOR
13-Apr-18 JACKSONVILLE
5-Apr-18 TAMPA
15-Apr-18 CLEARWATER
11-Apr-18 BROOKSVILLE
18-Apr-18 TEMPLE TERR
19-Apr-18 RIVERVIEW
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FL
FL
FL
FL
FL
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6-Apr-18 SAINT PETERSBURG FL

19-Apr-18 ST PETERSBURG
19-Apr-18 PORT RICHEY

9-Apr-18 NAPLES
20-Apr-18 PALM HARBOR
10-Jan-18 RIVERVIEW
19-Apr-18 WESLEY CHAPEL
20-Apr-18 BRANDON
14-Apr-18 TAMPA

FL
FL
FL
FL
FL
FL
FL
FL
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0536932320101014
0297018290101025
0480983690101023
0252411990101150
0577912410101017
0625818630101012
0617662410101010
0612833470101035
0440509140101021
0289417600101040
0060076720101069
0485989950101020
0333680030101031
0527844540101115
0565629590101013
0385783300101090
0465251220101023
0376494550101092
0306033790101010
0528370740101043
0520768020101013
0359450520101050
0553191200101010
0302344440101084
0456587290101026
0176149630101049
0411327360101018
0550434320101095
0552400880101021
0417471140101023
0106493790101059
0104932340101129
0595287440101040
0567561600101014
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AUTO GLASS AMERICA-F
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA
AUTO GLASS AMERICA
AUTO GLASS AMERICA

1506.23
1525.66
1590.11
1033.73
1547.89
1242.46
2010.62
874.01
1538.18
2140.96
758.9
1021.42
627.75
1526.62
1078.67
600.44
930.57
612.61
1706.95
820.35
708.88
1593.06
1529.76
1518.84
838.81
856.41
997.21
1073.3
1233.71
1525.66
803.66
913.19
712.65
1481.04

-230.06

1276.17
521.63
566.28

386.6
548.41

457.3
567.58
363.98
537.84
769.66
321.49
796.72
245.35
549.18

393.6

235.9
364.13
239.33
615.34
309.48
271.95
563.97
525.26
529.33
314.56
346.33
405.94
393.42
406.82
521.63
316.25
350.05
264.11
549.66
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532518
532808
534489
540319
544407
546394
547782
549104
551084
555425
556510
556663
556948
561341
573242
574931
576461
577511
578832
585585
589170
593447
597619
599128
601214
603767
613279
614840
623503
628965
629196
638403
640361
642027

Case 8:18-cv-00856-MSS-JSS

21-Apr-18
21-Apr-18
21-Apr-18
22-Apr-18
23-Apr-18
23-Apr-18
23-Apr-18
23-Apr-18
23-Apr-18
23-Apr-18
23-Apr-18
23-Apr-18
23-Apr-18
23-Apr-18
24-Apr-18
24-Apr-18
24-Apr-18
24-Apr-18
24-Apr-18
24-Apr-18
24-Apr-18
24-Apr-18
25-Apr-18
25-Apr-18
25-Apr-18
25-Apr-18
25-Apr-18
25-Apr-18
26-Apr-18
26-Apr-18
26-Apr-18
26-Apr-18
27-Apr-18
27-Apr-18

1-Apr-18 CLEARWATER
14-Apr-18 WESLEY CHAPEL
21-Mar-18 HOLIDAY
19-Apr-18 MIDDLEBURG
22-Apr-18 RIVERVIEW
22-Apr-18 WINTER HAVEN
23-Apr-18 TAMPA
10-Apr-18 PINELLAS PARK
2-Apr-18 THONOTOSASSA
14-Apr-18 HOLIDAY
23-Apr-18 RIVERVIEW
21-Apr-18 TAMPA
9-Apr-18 TAMPA
5-Feb-18 WIMAUMA
6-Apr-18 RIVERVIEW
22-Apr-18 PALM HARBOR
20-Apr-18 NEW PRT RCHY
23-Apr-18 HOLIDAY
15-Apr-18 WESLEY CHAPEL
24-Apr-18 TAMPA
24-Apr-18 ST PETERSBURG
21-Apr-18 TAMPA
24-Apr-18 CLEARWATER
15-Feb-18 TAMPA
24-Apr-18 BRADENTON
18-Apr-18 WIMAUMA
24-Apr-18 LUTZ
25-Apr-18 OLDSMAR
15-Apr-18 APOLLO BEACH
5-Apr-18 TAMPA
24-Apr-18 NEW PRT RCHY
24-Apr-18 PLANT CITY
25-Apr-18 TARPON SPGS
10-Apr-18 VENICE
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0102302580101019
0616473660101010
0616970210101010
0515329460101018
0541038160101149
0557144030101029
0549359710101013
0413007810101010
0311815060101081
0125421080101056
0343085760101078
0309754810101089
0151200680101097
0502457670101042
0523377350101036
0377877340101035
0478683870101033
0606800810101015
0396440020101051
0485763630101027
0627394830101010
0505224080101021
0567187370101032
0613218400101025
0418221030101107
0390112920101046
0347210000101037
0605368420101024
0196165280101085
0097395080101056
0358790800101127
0558035840101028
0415947410101092
0613627360101025
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AUTO GLASS AMERICA

AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA

AUTO GLASS AMERICA

AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA

AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA

AUTO GLASS AMERICA

AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F

1175.02
1029.13
803.66
1126.98
1180.17
741.63
1624.77
1104.11
598.93
839.33
788.24
1977.29
858.23
943.19
1013.25
1075.22
679.39
1697.84
1724.12
1905.76
930.57
1797.27
712.65
1045.28
975.35
1192.88
1323.52
820.35
1260.49
884.41
819.55
1227.53
721.18
992

458.62
398.7
316.95
412.75
437.64
299.21
537.6
415.46
230.31
323.27
310.5
692.27
333.29
381.67
406.25
513.06
278.01
562.59
615.71
706
364.13
615.73
263.41
386.59
333.49
442.84
467.04
309.48
459.97
341.21
310.28
629.42
259.27
373.11
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650652
659657
659939
666691
669089
671319
673259
685469
687747
691947
693047
695019
695420
695805
696299
697687
701305
704216
712105
712412
714456
720426
721227
722810
723626
724329
727428
735775
736338
736349
740079
741496
745037
748387
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27-Apr-18
28-Apr-18
28-Apr-18
28-Apr-18
29-Apr-18
29-Apr-18
29-Apr-18
30-Apr-18
30-Apr-18
30-Apr-18
30-Apr-18
30-Apr-18
30-Apr-18
30-Apr-18
30-Apr-18
30-Apr-18
30-Apr-18
30-Apr-18
1-May-18
1-May-18
1-May-18
1-May-18
1-May-18
1-May-18
1-May-18
1-May-18
1-May-18
2-May-18
2-May-18
2-May-18
2-May-18
2-May-18
2-May-18
2-May-18

25-Apr-18 APOLLO BEACH
27-Apr-18 PORT RICHEY
27-Apr-18 LAKELAND
14-Apr-18 JACKSONVILLE
15-Apr-18 WINTER GARDEN
29-Apr-18 SEFFNER
29-Apr-18 SARASOTA
29-Apr-18 TAMPA
28-Apr-18 NOKOMIS
30-Apr-18 BRADENTON
30-Apr-18 RIVERVIEW
30-Apr-18 TAMPA
4-Apr-18 PORT RICHEY
27-Apr-18 RIVERVIEW
27-Apr-18 NEW PRT RCHY
28-Apr-18 TAMPA
30-Apr-18 DOVER
30-Apr-18 HOLIDAY
29-Apr-18 LUTZ
21-Apr-18 LUTZ
30-Apr-18 WINTER PARK
15-Apr-18 TAMPA

1-Apr-18 MULBERRY
22-Apr-18 BRANDON
1-Feb-18 TAMPA
27-Apr-18 TAMPA
27-Apr-18 LUTZ
26-Apr-18 ST PETERSBURG
2-Apr-18 SEFFNER
12-Apr-18 TRINITY
1-May-18 VALRICO
15-Apr-18 ST PETERSBURG
15-Jan-18 BROOKSVILLE
15-Apr-18 PORT RICHEY
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0025424380101108
0622066830101019
0447567890101032
0526596280101017
0548105190101010
0377945610101140
0424770000101028
0545560100101018
0334798260101015
0404833250101066
0298133720101039
0409608690101073
0493053680101030
0484412470101033
0609327290101031
0379577090101098
0351517200101101
0281433620101017
0487368240101033
0487368240101041
0454180270101067
0121111130101172
0388387960101106
0596342860101019
0390544730101180
0567749980101031
0388624130101024
0587976330101025
0324442700101093
0359783260101041
0538569460101020
0620520640101017
0325103020101069
0500814990101023
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AUTO GLASS AMERICA-F
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AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F

651.13
824.17
622.85
1045.28
1323.52
1231.2
1151.62
789.94
600.44
769.15
1191.02
1467.51
811.77
1233.11
838.28
1590.11
756.09
1260.92
1586.33
926.51
850.34
738.97
1650.74
1033.13
827.41
806.82
1473.1
843.02
797.33
2069.92
1006.85
1366.21
1162.59
846.57

-399.21
-489.3
-392.53
-658.69
-856.48
-804.15
-716.13
-459.41
-364.54
-475.67
-745.15
-862.72
-479.96
77443
-499.29
-1023.83
-440.04
-789.61
-999.43
-633.54
-494.24
-428.92
-1043.46
-633.43
-507.02
-515.94
-983.01
-485.77
-476.23
-1337.5
-655.32
-870.5
-703.91
-501.71

251.92
334.87
230.32
386.59
467.04
427.05
435.49
330.53

235.9
293.48
445.87
604.79
331.81
458.68
338.99
566.28
316.05
471.31

586.9
292.97

356.1
310.05
607.28

399.7
320.39
290.88
490.09
3567.25

3211
732.42
351.53
495.71
458.68
344.86
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749497
753192
770552
770725
771217
772099
784834
789473
794748
795855
798161
802752
803495
810903
822988
827454
831342
833139
834828
853983
862375
862840
863822
872901
873026
874635
881727
882946
883468
883483
886355
887942
889915
905960
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2-May-18
2-May-18
3-May-18
3-May-18
3-May-18
3-May-18
4-May-18
4-May-18
4-May-18
4-May-18
4-May-18
5-May-18
5-May-18
6-May-18
7-May-18
7-May-18
7-May-18
7-May-18
7-May-18
8-May-18
8-May-18
8-May-18
8-May-18
8-May-18
8-May-18
8-May-18
9-May-18
9-May-18
9-May-18
9-May-18
9-May-18
9-May-18
9-May-18
10-May-18

1-Apr-18 TAMPA
18-Apr-18 BRANDON
1-May-18 GROVELAND
4-Apr-18 PALM HARBOR
2-Mar-18 RIVERVIEW
3-May-18 PANAMA CITY
30-Apr-18 ZEPHYRHILLS
2-May-18 WEEKI WACHEE
2-May-18 LAND O LAKES
19-Apr-18 PALM HARBOR
4-Apr-18 BRADENTON
4-May-18 CLEARWATER
4-May-18 LAND O LAKES
4-May-18 PLANT CITY
6-May-18 WESLEY CHAPEL
20-Apr-18 NEW PRT RCHY
5-May-18 CLEARWATER
26-Feb-18 ST PETERSBURG
3-May-18 ZEPHYRHILLS
24-Apr-18 ZEPHYRHILLS
24-Apr-18 BROOKSVILLE
8-May-18 ST PETERSBURG
4-May-18 APOLLO BEACH
8-May-18 RIVERVIEW
24-Apr-18 TAMPA
6-May-18 TAMPA
3-May-18 MANGO
9-May-18 RIVERVIEW
4-May-18 LAND O LAKES
6-May-18 LAND O LAKES
6-May-18 ST PETERSBURG
8-May-18 INVERNESS
9-Apr-18 BRADENTON
9-May-18 SEMINOLE
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0461159310101015
0323717770101045
0339546510101060
0605245280101023
0618123870101023
0490672840101029
0519477120101062
0421736380101022
0416595580101019
0525537530101036
0426761700101044
0528830090101034
0262924110101148
0417142050101069
0593122160101023
0376909810101061
0356330610101090
0427237580101064
0542397970101049
0361999930101015
0505209330101012
0308338960101130
0515733950101042
0521750630101038
0495358880101062
0334068220101012
0340717490101068
0387102820101126
0464491370101107
0464491370101099
0348470830101032
0428012860101335
0338526930101156
0618152130101028
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AUTO GLASS AMERICA-F
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AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
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AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F

2529.83
1008.12
851.62
11156.3
1104.11
1475.58
803.66
1209.42
1624.77
1297.54
930.57
1293.01
1033.13
860.94
1004.11
721.18
671.96
1323.52
1366.21
1521.81
1528.71
924.08
1045.05
1726.33
1450.66
943.72
1124.66
808.05
806.61
1017.28
791.48
712.89
943.19
1008.12

-1612.01
-616.08
-502.92
-698.38
-689.35
-955.45
-487.41
-749.57

-1087.87
-817.72
-566.44
-761.85
-632.73
-526.96
-596.66
-461.91
-415.53
-856.48

-870.5
-939.78

-1033.41
-560.76
-464.41
-983.01
-864.18
-579.86
-791.62
-490.39
-495.41
-649.14
-470.45
-442.82
-561.52
-616.08

917.82
392.04

348.7
416.92
414.76
520.13
316.25
459.85

536.9
479.82
364.13
531.16

400.4
333.98
407.45
259.27
256.43
467.04
495.71
582.03

495.3
363.32
580.64
743.32
586.48
363.86
333.04
317.66

311.2
368.14
321.03
270.07
381.67
392.04
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908790
910256
922299
922345
977542
985851
986134
991041
999827
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10-May-18
10-May-18
10-May-18
10-May-18
10-May-18
14-May-18
14-May-18
14-May-18
14-May-18
15-May-18

10-May-18 PALM HARBOR
1-May-18 TAMPA

9-May-18 VALRICO

4-May-18 RIVERVIEW
2-May-18 WESLEY CHAPEL

11-May-18 CLEARWATER
30-Apr-18 NEW PORT RICHEY
1-Apr-18 NEW PORT RICHEY
14-Apr-18 VENICE

11-May-18 HOLIDAY

FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
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0343720770101086
0231990610101043
0363942060101148
0303210850101014
0385156700101103
0072319440101068
0540875390101089
0540875390101097
0508073600101020
0183085340101021
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AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F
AUTO GLASS AMERICA-F

1167.74
1340.43
1030.26
971.89
923.71
1263.38
760.32
651.18
1286.51
1232.9

-724.26
-896.25
-592.96
-577.59
-615.82
-790.94
-452.81
-398.09
-831.81
-719.69

443.48
444.18

4373

394.3
307.89
472.44
307.51
253.09

4547
513.21

$235,728.12 $(145,172.37) $ 90,555.75
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Case 8:18-cv-00856-MSS-JSS Document 28 Filed 11/30/18 Page 1 of 2 PagelD 1049

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

GOVERNMENT EMPLOYEES INSURANCE
COMPANY, GEICO INDEMNITY COMPANY,

and GEICO GENERAL INSURANCE

COMPANY,

Plaintiffs, Case No. 8:18-cv-856-T-35JSS
V.

AUTO GLASS AMERICA, LLC,

Defendant.

NOTICE OF SETTLEMENT

Pursuant to Local Rule 3.08, Plaintiffs give notice that the parties have reached a
settlement that has completely resolved this matter. The parties anticipate making
appropriate filings seeking the dismissal with prejudice of this action within ten days, with

each party to bear its own costs and attorneys’ fees.
Respectfully Submitted,

John P. Marino

John P. Marino (FBN 814539)

Lindsey R. Trowell (FBN 678783)
SMITH, GAMBRELL & RUSSELL, LLP
50 North Laura Street, Suite 2600
Jacksonville, Florida 32202

Phone: (904) 598-6100

Facsimile: (904) 598- 6204
jmarino@sgrlaw.com
Itrowell@sgrlaw.com

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I certify that on November 30, 2018, | electronically filed the foregoing document
with the Clerk of the Court using the CM/ECF system, which will send a Notice of
Electronic Filing to the counsel of record in this case.

/s/ John P. Marino
Attorney
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing was
filed with the Clerk of the Court on January 18, 2024 using the Florida E-
Portal System which will serve this document on all parties and counsel of
record.

/s/Howard J. Levine

HOWARD J. LEVINE

Florida Bar No. 75670

LAW OFFICE OF HOWARD LEVINE
1560 Lenox Avenue, Ste. 307

Miami Beach, Florida 33139
(305)534-0403 Tel.

(305)672-5305 Facs.
hlevineesqg@aol.com
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