IN RE REPORT OF THE FAM LY CASE NO. scoo-1410
COURT STEERI NG COW TTEE.

COWNMENTS OPPOSI NG RECOMMVENDATI ONS  THAT JUDGES AND
"QUASI - JUDI CI AL OFFI CERS" RECEI VE MANDATORY
TRAINING | N THE FUNDAMENTALS OF DOMVESTI C VI OLENCE
AND RECEI VE CONTI NUI NG EDUCATI ON | N BEHAVI ORAL
SCI ENCES, "FAM LY SYSTEMS', AND ATTACHMENT THECRY

[

Recommendation #6(c) provides, in part, that judges
shoul d receive mandatory training in the fundanmentals of
donmestic violence before serving in the famly division or
within 60 days after assum ng the assignnent. The same
provision is found in recomendation #7(b) where “quasi-
judicial officers" would receive this mandatory training
within the sanme timefranes. These recommendations should
be excluded from a nodel famly court plan because the
recommrendati ons assume that there is no disagreenent about
either the origins of donmestic violence or about the nost
effective way to address donestic violence. In fact there
are different theories that attenpt to explain the origins
of domestic violence and there are different counseling and
intervention theories that approach donestic violence in
different ways. Each approach or theory has its attributes
and its criticisns. Each theory has its proponents and its
detractors. The problem with the recommendations, as they
are witten, is that they do not acknow edge the different
approaches or theories. To nake natters worse, the
commentary to recommendation #6(d) leads to the inference
that the Florida Courts Educational Council should devel op
courses that provide education on only one donestic
violence theory - that being the femnist theory.

The comentary to recomendation #6(d) states that
judges need conprehensive education in "power and control
theory" before judges can make the best decision in a
domestic violence case. The power and control theory is
synonynous with the femnist theory on donestic violence.
(see the "Duluth Mdel" power and control wheel, pg. 19 of
Batterer |Intervention: Program Approaches and Crim nal




Justice Strategies; Chapter 2, "The Causes of Donestic
Violence: From Theory to Intervention," US. Dept. of

Justice National Institute of Justice, attached as
appendice 1).

The National Institute of Justice (NJ) report
provi des an overview of the different theories relating to
the origins and treatment of donestic violence along wth
an analysis of the attributes and criticisnms of each theory
and intervention nodel. The NIJ report explains that there
are three theories of domestic violence which offer
di vergent explanations of the root causes of domestic
violence and each theory leads to distinctive intervention
models. The three theories are: 1) the femnist theory; 2)
the famly systems theory; 3) the psychotherapeutic theory.

Central to the femnist perspective on donestic
violence is a gender analysis of power. According to the
fem nist theory donestic violence in intimate relationships
mrrors the patriarchal organization of society. The
femnist theory attributes domestic violence to social
structures and cultural norns and values that endorse or
tolerate the use of violence by nen against wonmen partners.
The femnist theory supports an "intervention" approach
that confronts men about their alleged power and control
tactics in all areas of their relationships with wonen.
The femnist theory is a psychoeducational approach which
attenpts to "resocialize" nen to think about equality in
rel ati onships with wonen.

There are many criticisms of the feninist power and
control theory. The NIJ report explains sone of the
criticismns:

Critics have clained that the fem nist
perspective overenphasizes sociocultural
factors, such as patriarchal values, to
the exclusion of individual factors |ike
grow ng up abused. Men's behavior in
i ntinmate rel ationships varies  across
individuals, and broad cultural factors

cannot expl ain this variability.
Fem nist theory predicts that all nen in
our society will be abusive, claim its

critics, adding that besi des bei ng
untrue, this theory makes it inpossible
to predict which nmen wll be violent.
To make individual predictions, a nodel
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nust assign a role to other factors
i ncl uding, but not limted to,
psychol ogi cal devi ance.

Other criticisms center not on the
validity of femnist explanations of
battering but on the translation of that

theory into programing. For exanpl e,

some  observers argue that fem ni st

educat i onal i nterventions are too
confrontational in tone and, as a
resul t, are ultimately self-defeating,

alienating batterers, increasing their
hostility, and making them less |ikely
to become engaged in treatnent. It is
possi bl e that the goal of the feninist
model - to rebuild the batterer's belief
system in order to achieve nonviolence -
may be unnecessarily ambi tious and
adversari al . Batterers' existing value

systens may be nore easily fine-tuned to
enphasi ze nonviolence (e.g., building on
religious convi ctions or humani sm)
w thout a femnist overlay.

Anot her concern is t hat educati ona

progr ans may effectively transmt
information Wi thout deterring violent
behavi or. A 1991 evaluation of three
short-term psychoeducat i onal batterer
prograns in Baltinore found that while
batterers consi dered the curricul um

hel pful, they recidivated at a higher
rate than batterers who did not receive
t reat nent. A study of graduates of
Dul uth's Donesti c Abuse | ntervention
Project found that conpletion of the
fem nist educational intervention had no
i mpact on recidivismafter five years.

(NlJ  report, pages 6 and 7 of appendice
1).

Anot her criticism of the fem nist power and control

theory is that it sinply does not acknow edge that nen are
the victims of donestic violence perpetrated by wonen even
though in Florida, according to the Florida Departnent of

Law Enforcenment, 25% of those who conmt donestic violence
are wonen. (see the introduction to the January 2000




Certification Procedures and M nimum Standards for
Assessors and Batterer's Intervention report of the
Florida Dep't. of Corrections Ofice of Certification and
Monitoring of Batterer's Intervention Programs attached as
appendice 2). The femnist theory does not acknow edge
donmestic violence by women against nen because the femnist
theory only contenplates violence by nen against wonen

whi ch supposedly is the result of a patriarchal society
whi ch endorses the violence.

A curious part of the comentary to reconmendation
#6(d) states that judges need "information on why anger
managenent cl asses may endanger victinms and their children
before judges can make the best decision in a donestic

viol ence case." The NJ report includes a discussion of
anger management in a part titled, "Controversial
Approaches to Batterer Intervention.” I't is curious why

the commentary to #6(d) focuses on anger managenent when
each intervention nodel has its criticisms. As can be seen
fromthe criticisns of the femnist theory and the studies
whi ch show conpletion of the power and control intervention
nodel actually increases recidivism the comentary could
also contain a warning that judges need information on why
the power and control theory may endanger victinms and their
children in a donestic violence case. If the Court
approves any nmandatory training on donmestic violence, the
comrentary should read as follows to guarantee that it is
accurate: "Judges need conprehensive education in the
dynam cs of domestic violence including the femnist
theory, the famly systens theory, and the

psychot herapeutic theory." As currently witten, the
commentary to #6(d) leads to the inference that the Florida
Suprenme Court has accepted the femnist theory on donestic
violence as the theory on which judges should receive
mandatory instruction.

The Court should be aware of previous attenpts by
special interest groups to inmpose mandatory donestic
viol ence education on the judiciary through |egislation.
House Bill 447 and Senate Bill 1176 were defeated in the
1999 Florida legislative session. (see copies attached with
| egislative history marked as appendice 3). |If they had
become law these bills would have nmandated that judges
receive mandatory donestic violence education devel oped by
the Florida Court Educational Council. The proposed




|l egislation would have required the Florida Court Education
Council to maintain records of all judges who attended

educational programs on donestic violence, make such

records available for public inspection, and also report
the judges' attendance to the Covernor, the President of

the Senate, and to the Speaker of the House of

Repr esent ati ves. The defeat of this |egislation makes one

wonder whether the special interest groups that were

unsuccessful in the legislature have diverted their

efforts

directly to the judicial branch through the nodel famly

court proposal before the Court in the instant case.

The Commentary to #6(d) indicates that the proposals

for mandatory education and continuing education is
on the Family Court |, 588 So.2d at 589, suggestion

the Florida Court Education Council develop courses

based
t hat

in

subjects including famly mediation, uniform child custody

act, child sexual abuse matters, and taxation as it
family |aw cases. The recommendations for nandatory

affects

training and continuing education, however, goes way be¥ﬁnd
e

the scope of the suggestions made in Family Courts 1.

suggested courses in Famly Courts | are nostly education

in the law and in other areas, such as psychol ogical

testing, which are objectivein nature and not subject to
di sagreement or controversy. Psychological tests such as
the Mnnesota Miltiphasic Personality Inventory (MWI), the
Rorschach test, and the Wchsler Intelligence Scale for

Children are exanples of psychological tests that are

routinely used, they are objective, and they are not

controversial . Instruction on these tests may be hel pful
to judges. The recommendations in #6(c) and #6(d),
however, include nandatory training and continuing
education in fields that are not objective - such as

behavi oral science, donestic violence and child attachnent

theory. As can be seen from the above discussion of

t he

fem nist theory on donestic violence, behavioral science is
not a precise or objective science at all. The theory and

findings in behavioral science is often dependent on

t he

i deol ogi cal outlook of the researcher and the philosophy

i deol ogy of the organization or special interest that

is

funding the research. The comentary to #6(d) denonstrates
the subjectivity of behavioral science research. The

comentary states that, "Only recently, have studies
provi ded enpirical evidence on the inportance of fathers to
children's physical and psychol ogical devel opnent.™

One




has to wonder why it is that this obvious conclusion has
only recently been reached? Any adult, whether they were
raised with a father or without a father, would know the
I mportance of a father to a child s devel opnent. Do we

really need a set of nunbers (i.e. enpirical evidence) to
tell us what we already know?

The recommendation and commentary that propose
continuing education in non-legal subjects such as "famly
systens" (whatever that is), behavioral sciences, and
attachnent theory invite special interest groups wth
agendas based on ideology rather than science to "educate"
the judiciary. The NIJ report discusses the influence that
the femnist theory has had in the donestic violence
behavi oral science field. The commentary to #6(d) states
that judges need to understand child attachment theory
before making a child custody decision. Wthout know ng
this to be the case, maybe there is a femnist child
attachnent theory which holds that a child should always be
wth the nother and never with the father. If one were to
| ook hard enough one could probably find a behavioral
sci ence “expert” or behavioral science research that would
support this theory or any nunber of other theories.

I'V.

For the foregoing reasons it is respectfully suggested
that the Court not include in any nodel famly court plan
the requirenent that judges receive mandatory training in
domestic violence or the recomendation that there be
continuing education in "famly systens" or behavioral
sciences including education in child attachnent theory.
Finally, it is suggested that the term "quasi-judicial
of ficers" not be used. This is =z strange sounding term

that is used synonynously with hearing officer. The term
hearing officer should be used or general nmaster or special
master as provided in Fla. R Civ. P. 1.490.

Respectfully submitted this
A8 ®ay of "Novenber, 2000.

Bl aise Trettis
Fla. Bar No. 0748099




CERTI FI CATE OF SERVI CE

| certify that a true copy of the foregoing was sent

by mail delivery to Judge Raynond T. McNeal, Fifth Judicial
Circuit, 110 N,W. 1st Ave., Third Floor, Ccala, Fl1 34475

this _gi}day of Novenber, 2000.
7 T P
Bfai'se Trettis V
Fla. Bar No. 0748099
2725 Judge Fran Jam eson \Way
Bui l ding E, Second Fl oor
Viera, FL 32940
(321) 617-7373
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Chapter 2
The Causes of Domestic Violence:

From Theory

to Intervention

The origins of domestic violence are the subject of active
debate among victim advocates, social workers, research-
ers, and psychologists concerned with batterer intervention.
More than in most fields, the theoretical debate affects
practice. Over the last two decades, a number of practitio-
ners representing divergent theoretical camps have begun to
move toward a more integrated “multidimensional” model

of batterer intervention in order to better address the com-
plexity of a problem that has psychological, interpersonal,
social, cultural, and legal aspects. Two practitioners who
advocate an eclectic approach to batterer intervention de-
scribe the dilemma of practitioners looking for a single
explanation for battering as follows:

The Causes of Domestic Violence: From Theory to Intervention 15
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During a recent conversation, a respected col-
league of ours suggested that marita aggression
was rooted in a need for control. “Men,” he said,
“use aggression to control their female partners.”
We agreed. Control is certainly an important factor
in the dynamics of marital violence. His treatment
approach, well known and effective, focused on
helping abusers relinquish control and share power
with their spouses. Several weeks later, we dis-
cussed the same topic with the director of a treat-
ment program for wife abusers, who stated that
“poor impulse control” and “defective self-con-
cept” were thecritical factors. We agreed. Abusers
are certainly impulsive and often have poor self-
esteem. Her treatment program, which focused on
these factors was, she claimed, very successful.

, Sometime later, one of our graduate students, well
aware of these previous conversations, reported on
a workshop she had attended. The model presented
at the workshop conceptuaized marital violence as
a couples problem and suggested that communi-
cation between spouses was the critical factor.
Conjoint couples counseling was suggested as an
effective intervention for violent couples. Again,
we could agree. The safest conclusion would
appear to be that there are numerous routes by
which husbands come to be wife abusers and a
multitude of variables that increase the likelihood
of violence’

In practice, few batterer programs represent a “pure” expres-
son of one theory of domestic violence; the majority of
programs contacted for this report combine elements of
different theoretical models. As a result, when discussing
program theory with batterer intervention providers, crimi-
nal justice professonas need to understand not only the
primary theory the program espouses but aso the program’s
content, because programs may identify with one theory but
draw on or two more theories in their work. Experts caution
criminal justice agencies against accepting an eclectic cur-
riculum uncritically: program components borrowed from
different theoretical perspectives should be thoughtfully
chosen to create a coherent approach, not a scattershot
attempt hoping to hit some technique that works.

Crimina justice professionas are likely to encounter pro-
grams based on one or more of the following theories of
domestic violence. Each theory locates the cause of the
violence differently:

+  Society and culture—Social theories of domestic vio-
lence attribute the problem to social structures and
cultural norms and values that endorse or tolerate the use
of violence by men against women partners. For ex-
ample, thefeminist model of intervention educates men
concerning the impact of these social and cultural norms
and attempts to resociaize them emphasizing nonvio-
lence and equality in relationships.

The family—Some sociologists locate the cause of
domestic violence in the structure of the family, the
interpersonal interactions of families, and the socid
isolation of families. For example, family systems
theory attributes the cause to communication problems
and conflict within intimate relationships and teaches
communication skills to help partners avoid violence.
As noted below, couples counseling, an intervention
based on family systems theory, is controversia be-
cause of its failure to assign blame for the abuse to one
person and to identify a victim. Couples counseling is
also considered dangerous to the victim because it
encourages the victim to discuss openly issues that may
spark later retaliation by the batterer.

The individual-Psychological theories attribute do-
mestic violence to the individual batterer’s predisposi-
tions and experiences. Battering may be attributed to
personality disorders and biological dispostions to vio-
lence or, as social learning theory suggests, to the role
of the batterer's social environment during childhood.
Antachment theory, a form of sociad learning theory,
focuses on the interaction of caregivers with their chil-
dren and the impact of that first attachment on an
individud’s ability to establish safe and hedthy rela
tionships later in life. Batterer interventions based on
this theory attempt to facilitate secure attachments be-
tween batterers and loved ones (intimate partners, chil-
dren, and parents). Psychodynamic approaches target
the underlying psychological cause of the violence,
while cognitive behavioral approaches teach batterers
new patterns of nonviolent thinking and behavior.

It is important for crimina justice professionas to under-
stand the assumptions and goals of service providers whose
interventions have divergent theoretical bases, because not
al intervention approaches employ techniques that are
equally compatible with the goas of the crimina justice
system-protecting the victim as well as rehabilitating the
offender.

16 Batterer Intervention: Program Approaches and Criminal Justice Strategies
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Overview of Theories and Related
Interventions

Feminist (orprofeminist; see box, “The Language of Batterer
Intervention"), family systems, and psychotherapeutic theo-
ries of domestic violence offer divergent explanations of the
root causes of battering and lead to distinct intervention
models. The following section outlines the basic tenets of
each theory, illustrates how these assumptions influence the
choice of intervention strategies, and notes the advantages

and disadvantages of each theoretical and treatment ap-
proach. As noted previously, however, examples of pro-
gramming based exclusively on one theory are becoming
increasingly rare.

Feminist Approaches: The Social Problem
Approach

Batterer intervention programs originated in the early 1970's,
as feminists and others brought to public attention the
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victimization of women and spawned grass roots services
such as rape hot lines and battered women's shelters.’
According to Anne Ganley of Seattle’'s Veteran Administra:
tion Medica Center and David Adams of EMERGE in
Boston, providers of services to battered women felt that
victims who had received services either returned home to
face the same destructive environment or left the relation-
ship-and the batterer found a new victim. To help victims,
advocates realized, it was also necessary to address the root
cause of their problems-the perpetrators of violence.
Profeminist men concerned with sexism in themselves and
society felt a particular responsibility for working with male
abusers. As a result, some of the first systematic interven-
tions for batterers developed from a profeminist perspec-
tive.

What 7y a Feminis Model of Battering?

Central to the feminist perspective on battering is a gender
analysis of power.* According to this view, domestic vio-
lence in intimate relationships mirrors the patriarchal orga
nization of society in which men play a dominant role in
most socia indtitutions. Along with verbal, emotional, and
economic abuse, violence is a means of maintaining mae
power in the family when men fed their dominance is being
threatened. Economic roles have left women dependent on
men and unable to escape abusive situations,” Men's supe-
rior physical strength may enable them to dominate women
through violence.

Feminists argue that a consequence of the social arrange-

ment in which men hold the positions of respect and power

is that men and women alike devalue the feminine and over-

value the masculine. To the batterer, women are childlike

and incompetent. It is not uncommon for batterers to

convince their wives that they are not capable of adult
activities, such as driving a car or holding a job.5 For

example, a former victim reported that her husband had
convinced her that she could not turn on the washing

machine without breaking it, so she had to wait until he
returned from work before she could do the laundry for their
seven children. Similarly, in disputed custody cases when a
batterer and partner separate, the husband often contends
that his wife is incapable of taking care of the children.’

In the feminist view, batterers feel that they should be in
charge of the family: making decisions, laying down rules,
disciplining disobedient wives and children, and correcting
unsatisfactory performance of duties.® Batterers may typi-
caly exercise control over the family in nonviolent, coer-

cive ways and only sometimes resort to violence. As men,

batterers feel entitled to gender-based respect and obedi-
ence; therefore, what they perceive to be disrespect and
disobedience infuriates them. Batterers often rationaize
their violence on the grounds that it was necessitated by their
partner’s actions: she provoked or caused it, and they simply
reacted as any man would.

Feminist programs attempt to raise consciousness about sex
role conditioning and how it constrains men's emotions and
behavior (through education around sexism, mae privilege,
male socidization). Programs with a feminist philosophy
present a model of egditarian relationships dong with the
benefits of nonviolence and of building relationships based
on trust instead of fear (see exhibit 2-1, “Equality Whed”).
Most feminist approaches support confronting men over
their power and control tactics in al domains of the relation-
ship, including verbal and psychological abuse, socid isola
tion, the undermining of the victim's self-confidence, and
sexual coercion (see exhibit I-I, “The Power and Control
Wheel”). A particular concern of profeminist male group
facilitators is the constant risk and temptation of colluding
with batterers. For example, a male facilitator at Family
Services of Seattle reported that when his femal ecofacilitator
was absent at one session, the men in the group expected him
to drop his profeminist “guise’ and participate in or agree
with their negative characterizations of women.

Advantages and Criticisms of the Feminiss Mode

Perhaps because work with batterers was originated by
battered women's advocates and feminists, the feminist
perspective has influenced most programs. A national
survey conducted in 1986 found that 80 percent of programs
attempt to change sex role attitudes, stop violence, and
increase self-esteem.® Even programs adopting a family
systems model (see below) may advocate an egalitarian and
democratic relationship to couples in treatment. Support for
the feminist analysis of the role of power in domestic
violence comes from the observation that most batterers are
able to control their anger and avoid resorting to violence
when “provoked” by someone more powerful than they,
such as their work supervisors, police officers, or judges.
Further support for the feminist analysis comes from re-
search showing that batterers are less secure in their mascu-
linity than nonbatterers'®-the theory being that men who do
not feel masculine will need to assert their masculinity more
forcefully to compensate for their sense of inadequacy.
Other studies have documented the sense of entitlement
batterers fed in controlling their partners behavior and in

18 Batterer Intervention: Program Approaches and Criminal Justice Strategies
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Exhibit 2-1

Equality Wheel*

NEGOTIATION AND | NONTHREATENING
FAIRNESS | BEHAVIOR
Seeking  mutudlly  satisfying | Talking and acting so that she
resolutions  to  conflict, | feels safe and comfortable
accenting change, being | expressing herself and
willing to compromise. | doing things.

ECONOMIC .
PARTNERSHIP ‘ RESPECT

Making money decisions together,, Listening to her non-
making sure both partners benefit judgmentally, being emotionally
from financial arrangements. affirming and understanding,

valuing opinions.

EQUALITY

ISHARED RESPONSIBILITY TRUST AND SUPPORT'
Mutually agreeing on a Supporting her goasin life;
fair distribution respecting her right to her own
of work, making family fedlings, friends, activities and
decisions together. opinions.

RESPONSIBLE | HONESTY AND
PARENTING ACCOUNTABILITY
Sharing parental Accepting responsibility
responsihilities, being | for self, acknowledging past use
a postive nonviolent | of violence, admitting being wrong,
role model for the | communicating
children. | openly and truthfully,

*Reproduced  with the permisson of the Domesic Abuse Intevention Project, 206 West Fouth Steet, Duth, Minnesota, (218) 722-4134.

justifying violence if these women deviate from the female being untrue, this theory makes it impossible to predict

sex role.!! which men will be violent. To make individual predictions,
amodel must assign a role to other factors including, but not
Critics have claimed that the feminist perspective overem-  limited to, psychological deviance.

phasizes sociocultural factors, such as patriarchal values,

to the exclusion of individua factors like growing up Other criticisms center not on the validity of feminist expla-
abused.’”* Men's behavior in intimate relationships varies  nations of battering but on the trandation of that theory into
across individuals, and broad cultural factors cannot explain ~ programming.  For example, some observers argue that
this variability. Feminist theory predicts that all men in our  feminist educationa interventions are too confrontational in
society will be abusive, claim its critics, adding that besides  tone and, as a result, are ultimately self-defeating, alienating
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batterers, increasing their hostility, and making them less
likely to become engaged in treatment. It is possible that the
goa of the feminist model-to rebuild the batterer's belief
system in order to achieve nonviolence-may be unneces-
sarily ambitious and adversarial. Batterers® existing value
systems may be more easily fine-tuned to emphasize non-
violence (eg., building on religious convictions or human-
ism) without a feminist overlay.

Another concern is that educational programs may effec-
tively transmit information without deterring violent behav-
ior. A 199 1 evaluation of three short-term psychoeducational
batterer programs in Batimore found that while batterers
considered the curriculum helpful, they recidivated at a
higher rate than batterers who did not receive treatment.”* A
study of graduates of Duluth’'s Domestic Abuse Intervention
Project found that completion of the feminist educationa
intervention had no impact on recidivism after five years.!
Outcomes such as these point to the need for broader
evaluations that examine the impact of systemic factors—
arrest and prosecution policies, court procedures, and pro-
bation supervision-on intervention effectiveness, as well
as a clarification of the goas of feminist-based interven-
tions. If deterrence is not a likely outcome of an interven-
tion, other goals, such as punishment, education, behavioral
monitoring, or socia change, must be explicitly advanced.
(A few practitioners are in fact shifting their primary focus
away from individual change in batterers in favor of socidl
change through a coordinated community response. See
chapter 5, “Criminal Justice Response”).

The Family Systems Model

The family systems model regards individual problem be-
haviors as a manifestation of a dysfunctiona family unit,
with each family member contributing to the problem.
Rather than identifying one individual as the cause of the
violence and removing that person from the home or sin-
gling that person out for treatment, the model advocates
working with the family or couple together, providing
support with the goa of keeping the family intact.

According to the family systems (or “interactional””) model,*
both partners may contribute to the escalation of conflict,
with each striving to dominate the other. Family systems
theorists believe that most abuse is verbal and emotional, but
as the conflict escalates, either partner may resort to vio-
lence. Because, from this perspective, interactions produce
violence, no one is considered to be the perpetrator or
victim, even if only one person is physicaly violent. Family

systems theory also suggests that interactions may permit or

facilitate abusive behaviors in one person, such as a
nonabusive parent’s failure to intervene in child abuse or a
family member's falure to establish appropriate personal

boundaries, thus setting the stage for their own victimiza-
tion. Family systems therapists criticize psychological

approaches that focus on individual deficits (low self-es-

teem, dependence, anger) while neglecting to teach interper-

sonal skills that could promote safety. Family systems
theory leads to treatment that involves improving communi-

cation and conflict resolution skills. Both members of the

couple can develop these skills through “solution-focused
brief thergpy” that:

locates the problem in the interaction rather than in the
pathology of one individud,

focuses on solving the problem, rather than looking for
causes, and

accentuates the positive—for example, examining oc-
casions when the couple avoided violence.

Advantages and Criticisms of the Family Systems Mode

Advocates of the family systems approach note that many
violent couples would like to remain together and that there
may be positive aspects to the relationship that counseling
can build on. However, while some observers report that
over half of domestic violence couples remain together,” a
study of abused wives whose husbands did become nonvio-
lent found that most of the women subsequently terminated
the marriage because of other marital problems that became
apparent after the violence ended.”

Both feminist and cognitive-behavioral approaches agree
that partner abuse does not involve shared responsibility.
Both approaches firmly hold that batterers bear full respon-
sihility for the violence, victims play no causa role, and no
one incites violence. Of particular concern to both feminist
and cognitive-behavioral proponents is the format of couples
counseling: encouraging each partner to discuss problems
openly with the other partner can put the victim at risk after
the session if the woman expresses complaints. Further-
more, no frank exchange between counselor and victim
concerning the abuse is likely to be possible in the presence
of the batterer. Moreover, the format is conducive to victim-
blaming. Finaly, if the court prohibits the batterer from
contacting the victim, the family systems approach will
violate the court order. For these reasons, couples
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counseling is expressly prohibited in 20 State standards and
guidelines (see box, “Controversial Approaches to Batterer
Intervention” and appendix A.3). Judges involved with
partner abuse cases that also involve child abuse need to pay
partjcular atention to safety issues raised by family systems
interventions, which may be the treatment approach recom-
mended by child welfare workers who are working toward
agoa of family reunification. In such cases, issues of victim
and child safety must be weighed carefully, and if a family
systems approach is chosen, close monitoring is needed.

Psychological Approaches: A Focus on
Individual  Problems

Psychological perspectives hold that personality disorders
or early experiences of trauma predispose some individuals
to violence." Being physicaly abusive is seen as a symptom
of an underlying emotional problem." Parental abuse,
rejection, and failure to meet achild’s dependence needs can
be the psychological source of battering. People with these
underlying problems may choose partners with whom they
can reenact the dysfunctional relationship they had with
their parents. Two forms of batterer intervention have
evolved from this perspective: individuad and group psy-
chodynamic therapy and cognitive-behavioral group therapy.

Individual and Group Psychodynamic Counseling

Psychoanalysis can be undertaken not only in individua
counseling but also in unstructured batterer groups that
alow members to explore their life experiences. Psychody-
namic therapies involve uncovering the batterer’s uncon-
scious problem and resolving it consciously. Proponents of
psychodynamic therapy for batterers believe that other
interventions are superficial: since other therapies are
unable to eliminate the abuser's deep-rooted and uncon-
scious motive for aggression, they cannot end violence but
only suppress it temporarily. Long-term change requires
exposing and resolving the root cause of the violent behav-
ior.

Advantages and Criticisms of Psychodynamic Approaches

Browne and Saunders recently conducted a study compar-
ing a “process psychodynamic treatment model” with a
feminist/cognitive-behavioral intervention and found no
difference in recidivism rates based on partners reports.
Nevertheless, they argue:

[T)here were two advantages to the process-psy-
chodynamic model. It retained a significantly
higher percentage of men in treatment and it was
more successful with men who had dependent
persondity disorders. Regardless of the treat-
ment approach used, more self-disclosure and
less lecturing were related to greater group
cohesion, which in turn was related to lower
recidivism rates,.?® (Emphasis added)

Critics argue that psychodynamic therapy merely assigns a
psychiatric label to people who batter (e.g., insecure, narcis-

sistic, dependent, compulsive, or suffering from intermittent
explosive disorder) without explaining how they got that
way or what can be done about it.” The psychodynamic

approach has aso been criticized for alowing batterers to
continue the behavior until the underlying psychological
problem is resolved.? David Adams, director of EMERGE,
gives the example of a batterer mandated to treatment who

had aready learned in individual psychotherapy that he
battered because he was insecure. At the intake interview for

the batterer program, the counselor asked the man whether
he was going to continue to choose to be violent until he

resolved his insecurity. The man said that he had never

thought of battering as a choice, but now he would recon-

sider the notion.2* Feminists argue that labeling batterers as
having psychological problems not only exonerates them in
their own eyes but aso ignores the cultural acceptability of
male dominance in the family and how it serves to keep the
batterer in control of his partner. The approach pays atten-
tion to internal psychological functions of abuse for the
batterer but ignores the interpersonal function of control-
ling the other person’s behavior.

In practice, many psychologicaly oriented programs have
moved away from the original stance that battering is caused
primarily by psychological disorder and aways indicates an
emotional problem. Instead, they have integrated social
explanations with psychological explanations. For ex-
ample, some psychologicaly oriented theorists propose that
it is the combination of a man's low self-esteem and a
cultural expectation that men should be dominant and suc-
cessful that produces a batterer.

Cognitive-Behavioral Model Of Change

Cognitive-behavioral therapy is used in the treatment of
violent offenders. Whereas the psychoanalytic tradition
focuses on psychological disorders based in the unconscious
and early childhood experiences, the cognitive-behaviora
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model focuses on conscious material in the present: therapy
is intended to help individuas function better by modifying
how they think and behave in current situations. The theory
behind cognitive-behavioral batterer interventions main-
tains that behaviors are learned as a result of positive and
negative reinforcements (rewards and punishments) for
engaging in particular behaviors under particular circum-
stances (e.g., parental pride or praise for aggressive
behavior). Behavior is aso influenced by how people
mentally construct and interpret their environment and
experiences-that is, the way they think about themselves,
other people, and their relationships. The cognitive-
behaviora theory postulates that men batter because:

they are imitating examples of abuse they have wit-
nessed during childhood or in the media;

abuse is rewarded;
it enables the batterer to get what he wants; and

abuse is reinforced through victim compliance and
submission.

Cognitive-behaviora interventions focus on “cognitive re-
gtructuring” and skill building. Counselors focus on identi-
fying the chain of events that lead each batterer to violence,

starting with beliefs and “ self-talk”-the way we talk to
ourselves in our minds (see exhibit 2.2, “A Cognitive Model
of Woman Abuse”). For example, a batterer whose partner
is ten minutes late may tell himself, “She's out with her
boyfriend” or “She can’t be trusted.” The programs attempt
to restructure the beliefs and “self-talk” that lead to violence;
for example, “I don’t know why she's late, but I'm sure she's
trying to get here.” The programs help batterers to analyze
the thought patterns underlying violent reactions (e.g., “Din-
ner isn't ready because my wife doesn't respect me”’) and
learn new ways of understanding situations that trigger
violence (e.g., “Dinner isn't ready because my wife had a
busy day"). The program teaches nonviolent aternative
behaviors, such as conflict-resolution tactics, relaxation
techniques, and communication skills*”

Advantages and Criticism of the Cognitive-Behavioral
Modes

One advantage of the cognitive-behavioral model is that its
analysis of battering and its intervention strategy are com-
patible with a crimina justice response to domestic vio-
lence. The approach holds the batterer fully responsible for
his violence and fully responsible for learning and adopting
nonviolent aternatives. Without trying to solve larger
issues of socia inequdity on the one hand, or delving into
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Exhibit 2-2

A Cognitive Model of Woman Abuse*

Precipitating Event

Per ception of Threat to
Male Control

Physiological Arousal

Arousal Perceived as Anger

Expressons of Anger:

. Shouting
. Verbal Abuse
. Acute Abusive Incident

Pattern of Abuse

« Adapted fmm Donald Dutton, “An Ecological Nested Theory,” in Feminist Psychology in Transition, cd. P. Caplan, 1984,
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- deep-seated psychological issues on the other, the
cognitive-behavioral approach simply focuses on the vio-
lent’ acts themselves and attempts to change them. The
model aso offers a straightforward intervention that can be
" implemented in a limited period of time.

The feminist perspective criticizes the cognitive-behaviora
approach for failing to explain why many men with thought
patterns or skills deficits that alegedly explain their domes-
tic violence are not violent in other relationships, how
culture or subcultures influence patterns of violence, and
why some men continue to abuse women even when the
behavior is not tewarded.®* These criticisms are usually
moot because most cognitive-behavioral programs inte-
grate the feminist analysis of domestic violence, both in the
cognitive component (for example, by examining thoughts
" that encourage wife-beating, such as “She should obey me.
I’m the man of the household.”) and the social learning
aspects (forexample, by discussing how sexism in the media
and in society provides models of social support for abusing
and degrading women). (See exhibit 2-3, “Example of an
Integrated  Feminist/Cognitive-Behavioral ~ Strategy.”)

Compatibility of the Models With
Criminal Justice Goals

The feminist educational approach to batterer intervention is
theoretically more compatible with a crimind justice per-
spective than either the family systems or psychotherapeutic
approaches in severa respects.®

The feminist educational view of domestic violence is
that the behavior is criminal, not just the result of faulty
couple interactions or mental illness.

¢ The feminist educational view is that consequences are
appropriate. By contrast, the psychotherapeutic expla-
nation results in a treatment approach that is designed to
modify the inner emotiond life of the batterer through
insight and possibly medication. Changing the inner
person and prescribing medication to ater behavior
may be considered by some to be beyond the scope of a
crimind justice intervention.

The primary goa of feminist educational programs is
to hold batterers responsible for their violence. While

;3 most psychological programs also make this claim,

feminists believe that the psychotherapeutic view of
1 batterers as victims of childhood trauma or other mis-
- treatment undercuts a program'’s ahility to hold batterers

responsible. The family systems approach-unlike the
crimind justice system-holds the victim as well as the
batterer accountable.

The explicit goa of feminist educational approaches is
to end the abusive behavior rather than to heal the
batterer (the psychotherapeutic goal) or to improve
relationships (the family systems goal).

A case can be made, however, that psychological interven-
tions can also meet the needs of the criminal justice system.
The a@m of the criminal justice system in sending men to
batterer programs is to reduce recidivism; for this to happen,
the intervention has to be effective. While advocates of the
feminist educational model criticize the psychotherapeutic
model for failing to hold batterers responsible for their
behavior, advocates of the psychotherapeutic approach re-
spond that educaional interventions are not successful in
deterring or rehabilitating batterers because they are too
short and superficial and do not address the needs of batterers
with severe mental illness, who may comprise up to 25
percent of al batterers.* Indeed, the “confrontational” and
didactic process of the feminist model-as well as the
feminist rhetoric in which it is framed-may alienate the
batterer and increase his hostility and resistance. For ex-
ample, an assistant group facilitator for the Compassion
Workshop in Silver Spring, Maryland, reported that, when
he was in treatment, feminist interventions had only in-
creased his anger and denia, while subsequent,
nonconfrontational, compassion-based treatment had helped
him become nonviolent. His wife, a cofacilitator of the
group whose role was to give the perspective of the victim,
agreed that the feminist education model had exacerbated
her husband's abuse but that after psychologicaly oriented
counseling, he was now violence free.

While the narrow treatment goals of the strictly educational
feminist programs are compatible with the criminal justice
view-smply stopping the abusive behavior as expedi-
tioudy as possible and holding the batterer responsible-the
feminist theory of domestic violence also has broad social
godls that may be seen as going beyond the purview of the
crimina justice system. Because feminist theory locates the
cause of domestic violence in social structures and the
organization of society, socia change may be seen as the
ultimate goa of the curriculums. In a sense, though, even
this broad goal is consistent with a criminal justice agenda in
that it suggests that broad-based community education and
a coordinated community response are necessary for pre-
venting domestic violence. In contrast, it is difficult to
identify a broad prevention strategy that follows from either
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Exhibit 2-3: Example OF an Integrated Feminist/Cognitive-Behavioral Strategy

Teach him to be mindful of
perception but suspicious of
” the conclusions he comes to ,

CONTROL LOG ) -
~ ~
- ~
. Y .
e
e He notices
Confront with 4 P something T~ - gg?lelfmsg/estem
evidence that his He minimizes his ~ ’\
behavior is criminal abusive behavior and \ / .
and hurtful, and that blames her for his action He mak
he is responsible for , e mxes an \
his behavior ‘ / assumption \
¢ / \ \
[ He denies the
, hurt he has He has an '
caused emoqonal -f—— Control plan
reaction
Arrest him. Negative f
socia/legal sanctions. )
Safety planning with \ I l
victim ————— He abuses her [ 4 I
‘ He begins
\ \ negative
\ self talk \ ’{
\ He decides he is
N judtified in abusing her His body reacts to Teach positive
\ ~ emotional tension and d self-talk
N - _ his negative self-talk /
Confront his entitlement + P 4
and belief system P e
~ - | .
-~ A =

~—

~ . Teach time-out

Source: Wil Avery, House of Ruth, Baltimore, Maryland




the individudistic psychotherapeutic theory of domestic
violence or the family systems model.

Finaly, some practitioners and criminal justice profession-
als are beginning to regard any form of batterer intervention
as a proxy for intensve probation. While the curriculum
may not deter reoffenses over time, at least during program
participation batterers are being monitored closely, and their
victims are receiving at least minimal attention and referrals.
This heightened vigilance with regard to the batterer’'s
behavior and the victim's welfare is compatible with crimi-
nal justice goals.

As will be seen in the following chapters, however, theoreti-
ca compatibility with the criminal justice system is not the
only important factor in selecting a batterer intervention. On
apractical level, interventions must be able to retain batterers
in treatment and address any obstacles to program participa-
tion.

Conclusion; Multidimensional
Models Dominate the Field

Many practitioners accept that there are compelling features
in more than one theoretical model. In practice, regardless
of their primary perspective, most programs have adopted
some tenets of the feminist model. For example, they view
sexual inequdity and masculine role expectations of domi-
nance as core issues to address-along with cognitive-
behavioral techniques for modifying behavior-and they
teach batterers to use “time-outs’ (a behaviora technique
for ‘controlling emotiona outbursts). Longer-term  pro-
grams may progress through the feminist and cognitive
models in stages, and some even progress to a psychothera-
peutic group process model for aftercare. These programs
have a brief initial phase using a feminist educational model
to tackle denia of responsibility, a longer second phase
teaching cognitive-behavioral techniques for skill-building,
and a third phase delving into individua psychological
issues in an unstructured format for those men identified as
having psychological problems contributing to battering.
(See chapter 3, “Pioneers in Batterer Intervention: Program
Models,” for a detailed description of various program
models) Other programs blend trestment modalities and
approaches by combining individual, group, and couples
treatment sequentially over an extended period of two to
three years.

Programs may also use different models or materias to
accommodate the special needs of specific types of batterers,

most commonly substance abusers, African Americans,
Asians, Latinos, recent immigrants, female offenders, gay
and lesbian batterers, or batterers with poor literacy skills.
(See chapter 4, “Current Trends in Batterer Intervention,”
for a discussion of culturaly specific interventions.)

Some practitioners may resist incorporating consideration
of individua psychology and cultural differences in inter-
ventions because they are concerned that the individual
approach will eclipse consideration of the sociologica fac-
tors emphasized by the prevailing feminiss model. How-
ever, the critical issue from a crimina justice perspective is
smply “what works’; if mixed-model interventions that
incorporate psychotherapeutic elements or cultural compe-
tence are shown to be more effective in retaining and
engaging batterers in treatment, questions of theory are
likely to become secondary.

Discussions such as these are rapidly being trandated into
experiments in practice. Chapter 4, “Current Trends in
Batterer Intervention,” discusses a range of innovations in
batterer treatment that attempt to link individual character-
istics of batterers to specific interventions or combinations
of interventions in order to increase program retention and
effectiveness.
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INTRODUCTION

The Flarida Department of Corrections, Office of Certification and Monitoring is responsible
for certifying and monitoring assessors and batterers intervention programs. Program
approval will include the Department's analysis of each assessor's and program's ability to
meet the minimum standards before they are able to receive referrals from the court as a
certified provider or referrls as a certified assessor.

Florida Statutes state that the purpose of the certification of batterers’ intervention programs is
“to uniformly and systematically standardize programs to-hold those who perpetrate acts of
domestic violence responsible for those acts and to ensure safety for the victims of domestic
violence” The Department of Corrections’ second set of standards, based upon the minimum
certification standards developed by the Commission on Minimum Standards for Batterers
Intervention Programs (December 1994), suggests a gender-based classification regarding
appropriateness for programs among batterers. These standards clearly and  substantially relate
to the important governmental purposes of protecting the public, standardizing programs, and
monitoring programs for safety. Developing certification standards for mae batterers
programs has set a uniform and systematic standard ‘for the development of certification
standards for programs designed to meet the needs of other types of perpetrators such as
femaes and juveniles.

The Florida Department of Law Enforcement reports that approximately ‘75% of those who
perpetrate domestic violence are male. For these standards to effectively meet the public safety
needs of this state, the Department, based on the recommendations of the Commission and the
statute, found it reasonable and: necessary to ‘focus its initial certification. efforts on programs
designed for male perpetrators of domestic violence. The Department and the Commission
recognize that there are other areas, such as female and juvenile perpetrators, who also require
programming. It is anticipated that certification standards for those groups will also be
developed. R W Lot

BACKGROUND

In September 1993, the late Governor Lawton Chiles created Florida's first statewide domestic
violence. task force. The executive order creating that task force charged it ‘with the
responsibility of assessing and evaluaing Florida's response to the epidemic of domestic
violence. In its first report, issued January 1994, the task force recommended that there be
created a Commission on Minimum Standards for Batterers' Treatment to propose criteria that
would govern the various batterers programs operating around the state. The Legidature
responded and created the Commission, which the Governor appointed in August 1994. The
Commission began its work immediately, relying heavily on work done in other parts of the

« country and work begun in Florida. Many of these jurisdictions had developed and.
implemented minimum standards for batterers' intervention programs.

!
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FLORI DA LEGQ SLATURE - REGULAR SESSION 1999 PAGE 1
LEQ SLATI VE | NFORVATION DI VI SI ON

GENERAL BILL by Lynn; (CO SPOnsRS) Chestnut; Waters; Bullard;

Jacobs; Sobel; Dennis; Fasano; Geenstein; Heyman; Betancourt

(Conpare Cs/s 1176)

Donestic Violence; provides for instruction for circuit & county

judges in domestic violence; provides for conprehensive donestic

viol ence education plan & tools; requires council to develop

educational programs on donestic violence; prohibits court from

awarding visitation rights to parent who has been convicted of

capital felony or |st-degree felony that involved donestic

violence, etc. Anends 25.385, 39.902, 44.102, 61.13, 943.171.

Effective Date: 07/01/1999.

01/26/99 HOUSE Prefiled

02/03/99 HOUSE Referred to Judiciary (CJC); Family Law & Children
(cJC); Crimnal Justice Appropriations (FRC)

03/02/99 HOUSE Introduced, referred to Judiciary (CJC); Famly Law
& Children (¢cJ¢); Crimnal Justice Appropriations
(FRC) -HJg 00047

03/16/99 HOUSE On Conmittee agenda-- Judiciary (CJC), 03/18/99,
1:00 pm Morris Hall

03/18/99 HOUSE Comm Action: Unaninously Favorable with 2
amendment (s) by Judiciary (¢Jgc) -H) 00385

03/22/99 HOUSE Now in Family Law & Children (CIC) -HJ 00385

04/01/99 HOUSE On Conmittee agenda-- Family Law & Children (CJc),
04/05/99, 3:30 pm 317C

04/05/99 HOUSE Comm Action: Favorable with 2 anmendnent(s) by
Family Law & Children (¢gc¢) -HJ 00514

04/06/99 HOUSE Now in Criminal Justice Appropriations (FRC)
-HJ 00514

04/30/99 HOUSE Died in Commttee on Crimnal Justice
Appropriations (FRO

GENERAL BILL/CS by Children and Famlies; Silver (Conpare H 0447)
Donestic Violence; provides for instruction for circuit & county
judges in domestic violence; provides for conprehensive donestic
viol ence education plan & tools; prohibits court from awarding
visitation rights to parent who has been convicted of capital
felony or first-degree felony that involved donestic violence;
authorizes court to enter order for protection of mnor children
agai nst such violence, etc. Amends 25.385, 61.13, 741.28,.30,
784.046. Effective Date: 07/01/1999.
02/11/99 SENATE Prefiled
03/02/99 SENATE Introduced, referred to Judiciary; Children and
Fam lies; Fiscal Policy -SJ 00080
03/08/99 SENATE On Committee agenda-- Judiciary, 03/11/99, 10:45
am, Room-1108 --Tenporarily postponed
03/12/99 SENATE On Committee agenda-- Judiciary, 03/17/99, 3:30 pm
Room-1108
03/17/99 SENATE Conm Action: Favorable by Judiciary -SJ 00308
03/18/99 SENATE Now in Children and Famlies -SJ 00308
04/01/99 SENATE On Conmittee agenda-- Children and Fanilies,
04/07/99, 2. 00 pm Room-378S
04/07/99 SENATE Comm Action: CS by Children and Famlies
-SJ 00513; CS read first time on 04/13/99 -SJ 00514
04/09/99 SENATE Now in Fiscal Policy -SJ 00513
04/30/99 SENATE Died in Conmittee on Fiscal Policy
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Flori da Souse of Representatives = 1999 HB 447
By Representative Lynn

. . Abill to be entitled

An act relating to domestic violence; amnding.
a. 25.385, F.S; providing for instruction for

circuit and county judges in domestic wieclance;
redefining tha term "donestic violence" for
purposes of training provided by the Florida
Court Educational Council; defining "judge who
has responsibility for cases of domestic
violence™; revising dutiaa of the council;
providing for a comprehensive dowstic violsnca
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education plan and tools; requiring the council

[N
[}

—_
N

to develop educational programs On domestic

[EEN
w
—_
w

violence; providing the programs may be a part
of other programs offered by the O fice of

[N
~
E=N

15 15 State Courts Adninistrator; providing foex

16 16 maintenance by the office of certain records of
17 17 judicial attendance of such programs; providing
18 18 for publ i C inspection ofthe records; providing
19 19 for inclusion of certain ianformatieon Uuith

20 2a respect to the program in the annual report by
21 21 the council to the Govermer and Legislature; ‘
22 22 amending g, 39.902, F.S.; conforning certain
23 22 definitions; anmending s. 44.102, F.8.;

24 24 provi di ng for nonreferral of a case t o

25 25 court-ordered fanily mediation uponthe courts
26 3 26 own notion, undar specified cCircunstances;

27 27 anending s. 6%.13, F.BE.; prohibiting the court

from awardiag visitation rights to a parent whe

o
o oo
> oo

has bean convicted ofa capital felany or a

™

o
JE—
w

o

first-degree felony that involved demestic

w
—_
w
—

viclence; providing cartain exceptions;
. |
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HB 447

amending ss. 39.902 and 943.171, F.5.;

conformng certain definitions; requiring tbat

the Supreme Court through The Florida Bar
annual |y

report t0 the Governor and Legislature

on its courses of continuing |ogel education on

donestic violence; providing an effective data.

Be It Enacted by the Legislature of the State of Florida:

Section 4. Section 25.385, Florida statutes, is
to read:
25. 335

| in  domestic

amended

Instruction for circuit _and county court judges

vi ol anca Standards-for-instraction-of-circuit-and

county-court-judges-in-handling-domestic-violence-cases.--
(1 It is crucial to

admini stration of justice in this state that 811 members of

| the judiciarv_be educated on donmestic vfolanca. Therefore the

Florida Court Educational Council shall establish standards

for domestic violence instruction and a comarehansiva

education plan_to ensure that each circuit end eounty court

| fudqge who has responsibility for cases of domestic violence

| has tha ocaoortunitv to attend educational wroarams on a

periodic, wreqular, andtigalv basis of-circuit-and-ceunty

court-judges-who-have-responsibility-for-domestic-vioclencs

the fair and efficient

cases;-and-the-councii-shali-provide-such-instruction-on-a
periodi c-and-ti naf g- basi s.

(2) As used in this section:

(a) The term "donestic violenea" has me

_ms orovidad in s. 741.28 means-any-assauit;-battery;-sexunal

assauit;-sexuai-battery;-cr-any-criminal-offense-resulting-in

physical-injury-or-death-of-cne-fanily-or-househoid-member-by

2

CODING: Deletions sare striskem; additions e rs_underlined.

L)

© o N o OB W N

-
a

11

unit.
(b) A Tiudge who hENEEEEEEEENRENNEY 0T cases of
| domestic Vviolence." includes. but is wlinited to. a circuit
i Ee* ted c. Q
ase: domestic vi ce ma fésent, Oon & o
part-tine. or emergepmcy basis. in anv division of the gourt,
ineluding, but not Jimjted to. famly. civil. crininal,
| probate. or juvenjle divisions Family-or-househeid-member¥

i | deve}ep and make available educational

¢| to, bemB q 4 As. video training tapes, and anv other packaged
| oF presented NBterials the gouncil deems appropriate, so that |

" |_violence on_children gp_other dacandants: gustedy an

Florida House of HB 447

560-202- 99

Representatives = 1999

not her 5-who-is-or-was-residing-in-the-same-single-dwelling

means-spouse;-former-spouse;-persons-related-by-blood-or
rarriage;-persons-who-ars-presentiy-residing-together;-as-if-a
family;-or-who-have-resided-together-in-the-past;-as-if-a
family;-and-persons-who-have-a-chiid-in-common-regardless-of
whether-they-have-been-married-or-have-resided-together-at-any
time.

) i ion Council sha

tools for 3instruction

Jn domestic violence. which mav include. but arenot linited

judges Can obtajn information timely and efficiently before

earing ca olenc

{b) The Florida court Education Council shall develop

muolved.

donestic violence; characteristics and jmpacts of donestic.

u of and under what

_educational proqrams on domestic_violence. which nmust include |
! | training_in. laws governing donmestic violence: orevalance of

conditions, nediation is approprjate; information on community |

_resougces and referral gervices; and anv other information
that the council dee ri ducationa oqran
3
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State Courts Administrator.

"

341 The Office of Stats_Courts Administrator shall,

| maintain records. including_tha date and eurriculum of the :
| programs, of all judges who attand aducatfonal programs em s
| damastic violence, and of the currant wssignment of each — 'zus
pttandaa. and On request shell make such records available for -

© & N o o b~ 0w N =

Jthe Senate, and the Speaker Of tha House eof Repressntatives. g

| public inspection. a7
(5) The Florida court Education Council shall provide,: |
as_ part of itS annual repert to the Governor. the President of

descriptio types i rograms domestic 57
violence offered. course materials, laarning objectives, the ..
references and the names_and credentials of instructors. the +-. - C

number of {udges |isted by circuit and county who attend the::°

sducational progqrams, and any other information that is
| relevant t0 a full deserintion of the educational wrograms_on
domestic viol ence.
Section 2. Subsections (€1) and {3} of section 39.902,
Florida Statutes, 1998 Supplenent, are asandad to read:
39.902 Definitions.--As used in this part, the tam
(1) "Domestic Vviolence" has tha same meaning €S

providad iN s. 741.28 means-any-assanlt;-battery;-sexual

assauit;-sexuai-battery;-or-any-criminal-offense-resniting-in .
physical-injury-or-death-of-ens-famiiy-or-household-member-by
ancther-who-is-or-was-residing-in-the-same-single-dwelling
unit.

-

I (3) "Fanily ar household member™ haz the same neaning. . l

as Drovidad in s. 741.28 means-spouses;-former-spounses;-aduits

30
31

related-by-blood-or-marringe;-persons-who-are-presentiy g
residing-tugather-a37if—a-fami!y-or-nho-have-resided-together“f
4
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in-the-past-as-if-a-family;-and-persons-who-have-a-chiid-in
common-regardiess-of-whether-they-have-besn-married-or-have
resided-together-at-my-tiea.

Section 3. Paragraph (b) of subsection (2} of section
44,102, Florida Statutes, iS amended to raad:

44.102 Court-ordered mediation.--

(2) A court, under rules adopted by the Supreme Court:

(b)In circuits in which a famly nediation program
has bean asteblishad and upon a court finding of a dispute,
shall refer tonmadiation all orpart of custody, vi Si tation,
or other parental raapansibility issues as defined in s.

61.13. Upon notion eor request of a party, or ubon the court's
| gun motien, a court Shall Dot refer any case to nediation if

it finds there has bean a history of donestic violence that
woul d conpromise tha madiation pracass.

Section 4. Paragraph (b)of subsection (2] of Section
61.13, Florida Statutes, 1998 Supplesent, i S asandad to raad:

61.13 Custody and support of children; visitation
rights; power of court in making erders.--

(2)

(b)1. Thecourtshalldaternine all matters relating
to custody of each nminor child of the parties in accordance
with the best interests of the child and in accordancd with
ths Uniform Child Custody Jurisdiction Act. It is the public
policy ofthis state to assure that each minor child has
frequent and continuing contact With both parents after tha
parents saparata or the nmarriage of thaparties dis dissolved
and to ancouraga parents to share the rights and
responsibilities, and joys, of childrearing. After considering
all relevantfacts, the fatherof the child shall be given tha
same consi deration as the mother in determining the pi%.hnry

5
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Florida Rouse of Representatives - 1999 HB 447
560- 202- 99
residence of achild irrespective ofthe ag8 or sex of tha

child.

2. The court shall order that the parental
responsibility fora minor child be shared by both parents
unless the court finds that shared parental responsibility
to the child.
been convicted of a felony of the third degree or higher
as definedin s. 74f.28 and
meets the criteria of s, 39.806{14)(d), creates
to the child. If the
shared parental responsibility,
end deci sions

woul d be detrinental Evidence that a parent has
i nvol ving domestic violence,
chapter 775, or
a rsbuttable presunption of detriwnt
rebutted,

residence of the child,

presumption i S not
including visitation,
made regarding the child, may not be granted to the convicted
parent. Hewever, the convicted parent is
obligation to provide financial support.

determines that shared parental

detrimental to the child, it

not relieved of any
If the court
respensibility woul d be
may order sole parental
responsi bility and make such arrangements for Vi Si tati on as
will best the child
harm Khether or notthere is a comviction of any offense of
domestic violence or child abuse or

prot ect or abused spouse from further
the existence of an

the
or child abuse as

Ifthe parent ofthe child

injunction for
shall consider

protection against domestic violence, court

svidence 0Of domestic Vi 0l ence

evidence Of detrinent to the child.

is convicted of a capital felony Or a felony ofthe first
dearee Whi ch involved domestic violence agqainet ancther parent
of the child. the court may not award visitation rightsto the

convicted paremt ynless the child iS over 16 vears of ate and
agrees o the order of visitation: or unless th8 convicted
_parsnt acted ip yelf-defense and i S granted executive clemency |
9L & petition for such clemency_is pending On the varent's

6
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560-202-99
behal f: orunless the court finds that visitation {g in the

papifest best interests of the child.
a. In ordering

t he
the parents and

shared parental responsibility,

court may consider the expressed desires of
may grant to one party the ultimate responsibility over
specific aspects of the child's welfare or mway divide those
responsibilities between the parties based on the best

the child. Areas
primary residenmce, education,

ot her

interests of of responsibility may include
medi cal and dental ecara, and any
responsibilities that the court finds unique to a
particular famly.
b. The court shall order "sofa parent8l

ths

interests of' the ninor

responsibility, with or without visitation rights, to

other parent when it is in the best
child.
€. The court

rights with a mnor child

ray award the grandparsnts visitation
ifit is in the child's best

interest. Grandparents have legal standing to seek judicial
enforcement of such am award. This section does not
that grandparents be made parties or
dissolution pleadings or proceedings,
legal standing as ™contestants™ as defined ins. 64.1306. A

court t hat

regquire
given notice of

nor do grandparents have
may not order a child b8 keptwithin the State or
jurisdiction ofthe courtselely forthe purpose ofpermitting
visitation by the grandparents.

3. Access to records and information pertaining to a
minor child, imcluding, but not linited to, medical, dental,
and school becauss (he
parant.
section 943.17t, Florida

records, may not be denied to a parent

parent is aot the child's primary residential
Section &. Subsection (2) of

Statutes, is amended to read:

7
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943.171 Basie skills training in handling domestic
vi ol ence cases. --
{2) As used in this ssctien, the term:

(a) "Donestic violence" hag the same meaning ag

provided in s. 741.28 means-any-assault;-battery;-sexual

assault;-sexuval-battery;-or-any-criainaf-offense-rssnfting-ia
the-physical-injury-or-death-of-one-family-or-household-member
by-another-who-is-or-was-residing-in-the-same-single-dweliling
unit.

(b) "Family gr household member™ the
| as provided in S. 741.28 means-spouse;-former-spouse;-persons
reiated-by-biood-or-marriage;-persons-who-are-pressntly
residing-together;-as-if-a-family;-or-who-have-resided

child-in-compon-regardiess-of-whather-they-have-bson-married
or - have-resi ded-t oget her - at - any- ti ne.

Section 6. The Supreme Court. throuah The Florida Bar,
shall report t0 the Governor. the President of the Senate. and

togat ber-in-tbhs-pest ;-as-if-a-family;-and-persons-who-have-a '

| the Sneaker of the House of Repregentatives on the gourseg

: o iT—brochnreomtdingcontai oo saronrato doe

violence and which The Florida Bar aspproves for continuing
leqal education credits for members of The Florida Bar. The

report must be Subnitted appually, beqipning September 1,

© o 4 o owm B ow M

2R E S

16
lir
1a
19
pAR)
21
22
28
2t

9996. For courses offered or sponseredbv The Florida Rat. thp

g must  ime course materials: references and names of
instructors; a description Of courses offered: the section or
| comnittes of The Florida Bar which sponsors the course: thg

goptinuing leaal education courses On donmestic wvioclence which
are offered bv_The Florida Bar.
a
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Florida House of Representatives - 1999 HB 447
560- 202- 99
section 7. This act shall take effect July I, 1999.

s tiiiiteceticdtitiesstesectit e eitetitisd

HOUSE SUMMARY

Provides for instruction for circuit and county judges in
domestic Violence cases. Redefines the term "domestie

v| ol ence" for Eurpgses_ of trainiag provided by the
Florida court Educatiomal Counci| " and revisss duties of
the council, Provides far a eomprehensivs domestic

violsncs education plan amd to0ls and requires the
council to_deve|lop educational programs on_ dewestic
iclence, Provides for maintenance Dy the Ofice of the

als ~Counts Adninlsir.ator -of- records ¢f iudi_.cu].
attendance of such programs. Requires inclusion of
specified information with respect to the programs in the
annual report by the council to the Governor and
Legiglature. Prohibits a court from awarding visitation
rights to a parent whe has been convicted of s capital
faiony or a irst-degrea felony that involved domestic
violence. Requires ths Supreme Court to annually report
to the Governor and lLegisiature on its courses of .
continuing legal educalion on domestic violence. See bill
for details.

9
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Florida Senate =~ 1999 cs for SB 1176
By the committee on Children and Famlies; and Senator Silver

300-2050A-95
A bill to be entitled
An act relating to donestic violence; anending
g, 25.385, P.S.: providing for instruction for
circuit and county judges in donestic violence;
redefining the term 'donestic violence' for
purposes of training provided by the Florida

Court Educational Council: defining =*judge who
has responsibility for cases of domestic
violence'; revising duties of the council;

providing for a conprehensive domestigc Violence
education plan and tools; requiring the council
to develop educational progranms on donestic
violence; providing the prograns may be a part
of other programs offered by the Ofice of
State Courts Adnministrator; providing for
maintenance by the office of certain records of
judicial attendance of such prograns; providing
for public inspection of the records; providing
for inclusion of certain informtion with
respect to the programs in the annual report by
the council to the Governor and Legislature:
anending s. 61.13, P.S.; prohibiting the court
from awarding visitation rights to a parent who
has been convicted of a capital felony or a
first-degree felony that involved donestic
violence: providing certain exceptions;
requiring that the Supreme Court through The
Florida Bar annually report to the GCovernor and
Legislature on its course* of continuing |egal
education on domestic violence; anending s,
741.28, P.S.; redefining the term 'domestic

1
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Florida Senate = 1999

s for 1176
300-2050a4~599 S8

violence' to delete the requirement that the
victim and alleged perpetrator reside or have
formerly resided in the same dwelling unit;
amending s, 741.30, P.S.; revising the degree
of danger required for issuance of an
injunction for protection against donestic
violence; providing for evidence to be
presented at a hearing for which both parties
have received notice; authorizing the court to
enter an order for the protection of ninor
children against donestic violence; revising
notice requirements for a respondent who does
not attend the hearing on a tenporary
injunction: anending s. 784.046. P.S.;
authorizing the court to extend an injunction
during a continuance; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 25.385, Florida Statutes, is

anended to read:
25.385 Instruction for circuit and county court judges

in donestic violence standards—for—instructiomrefcirenit—end

county-court—judges—in—tandiirg—Somesti ol —— -
{13 It is crucialto the fair and efficient

adm nistration of justice in this state that all nenbers of

the judiciary be educated on domestic violence. Therefore,the

Florida cout Educational Council shall establish standards
for donmestic violence instruction and a conprehensive
education plan to ensure that each circuit and county court

2
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Florida Semate . 1999

CS for SB 1176
300-2050n-9%

judge who has responsibility for cases of domestic violence

has the opportunity to attend educational programs on a
periodic, _regular, and timely basis eofecirceit—and—~county
o ot i For—d . +o3
] - N t3—sharkd v i .
todi 3t peipirei
{2} As used in this section:

{fa} The term 'donestic violence' has the samé neaning

ag provided in §. 741.28 meams—any ossr ot battery——sexuat
T—ormy—crimimai-—offerseresuiting I

s ieat i teatiot Famid i otd 3 3

frer——rho— tebd . 3 e be—dreth
urrit,

{b) A 'judge who has responsibility for cases of
donestic violence; includes. but is not limted to, a circuit

or county judge who hears donestic violence-related cases, or

cases where donestic violence may be present. on a tenporary
part-tine, or emergency basis, in any division of the court,

including, but not limted to, famly, civil, crimnal,
probate, or juvenile divisions Pamityor-househoim jrer

{3) {a} The Florida Court Education Council shall
develop and nake available educational tools for instruction

in donestic violence, which may include, but are not linited

to, bench guides, video training tapes, and any other packaged

or presented naterials the council deens appropriate, so that
3
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Florida Senate - 1999 (S for SB 1176
300-2050A-99 .

judges can obtain information tinely and efficiently before

hearing cases where donestic violence may be involved.

(b} The Florida Court Education Council shall develecp
educational prograns on donestic wiglence, which nust include

training in: laws governing domestic violence; prevalence of

donestic violence: characteristics and inpacts of donestic

violence on children or other dependents; custody and

visitation issués; issues of whether, and under what

conditions. nediation is appropriate; information on community

resources and referral services; and any gather infornation

that the council deems appropriate. The educational  prograns
may be a part of other prograns provided by the Cfice of the
State Courts Adninistrator.

td} The Cifice of State Courts Administrator shall
maintain records. including the date and curriculum of the

prograns, of all judges who attend educational prograns on

donmestic violence, and of the current assignnent of each

attendee, and on request shall nake such records available for

public inspection.

{51 The Florida Court Education GCouncil shall provide,

as part of its annual report to the Governor, the President of

the Senate, and the Speaker of the House of Representatives, a

description of the types of educational prograns on donestic

violence offered, course naterials, learning objectives, the

references and the names and credentials of instructors, the

rumber of judges listed by circuit and county who attend the

educat i onal prograns, and any other information that is

relevant to a full description of the educational program on

domestic viol ence.

Section 2. Paragraph (b} of subsection [2} of section

61.13, Florida Statutes, 1998 Supplenment, is anended to read:
4
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61. 13 CQustody end support of children; Visitation
rights; power of court in making orders.--

(2}

{b}i. The court shall deternine all matters relating
to custody of each minor child of the parties im accordance
with the best interests of the child and im accordance wth
the Uniform Child Custody Jurisdiction Act. It is the public
policy of this state to assure that each mimor child has
frequent and continuing contact with both parents after the
parents separate or the marriage of the parties is dissolved
and to encourage parents to share the rights and
responsibilities, and joys, of childrearing. After considering
all relevant facts, the father of the child shall be given the
same consideration as the nother in determining the prinmary
residence of a child irrespective of the age or sex of the
child.

2. The court shall order that the parental
responsibility for a minor child be shared by both parents
unl ess the court finds that shared parental responsibility
would be detrinental to the child. Evidence that a parent has
been convicted of afelony of the second or third degree o
higher involving domestic violence, as defined in g, 741.28
and chapter 775, or neets the criteria of g, 39.806{1} (d},
creates a rebuttable presunption of detrinent to the child. If
the presunption is not rebutted, shared parental
responsibility, including visitation, residence of the child,
and decisions nade regarding the child, may not be granted to
the convicted parent. Howewer, the convicted parent is not
relieved of any obligation to provide financial support. If
the court determnes that shared parental responsibility would
be detrimental to the child, itmay order sole parental

5
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responsibility apg make such arrangements for visitation as
will best protect the child or abused spouse from further
harm Wether gy not there is a ¢onviction of any Ofense of
domestic violence or child abuse or the existence of an
injunction for protection against donestic violence, the court
shall consider evidence of donestic violence or child abuse as
evidence of detriment to the child. |f the parent of the child

is convicted of a capital felony or a felony of the first

degree which involved domestic violence against another parent

of the child, the court may not award visitation rights to the

convicted parent unless the child is over 16 years of age and

agrees to the order of visitation: the convicted parent acted

in self-defense and is granted executive clenency or a

petition for such clemency is pending on the parent's behalf;

or _the nonincarcerated parent or legal custodian agrees to the

visitation.

a. In ordering shared parental responsibility, the
court may consider the expressed desires of the parents and
my grant to one party the ultimate responsibility over
specific aspects of the child's welfare or may divide those
responsibilities between the parties based on the best
interests of the child. Areas of responsibility may include
primary residence, education, nedical and dental care, and any
other responsibilities that the court finds unique to a
particular family.

b. The <ourt shall order 'sole parental
responsibility. with or without visitation rights, to the
other parent when it is in the best interests of* the mnor
child.

c. The <court may award the grandparents visitation
rights with a minor child if it is in the child s best

6
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interest. Gandparents have legal standing to seek judicial
enforcement of such an award. This section does not require
that grandparents be nmade parties or given notice of
dissolution pleadings or proceedings, nor do grandparents have
legal standing as *contestants* as defined in s. 61.1306. A
court may not order that a child be kept within the state or
jurisdiction of the court solely for the purpose of pernitting
visitation by the grandparents.

3. Access to records and information pertaining to a
mnor child, including, but not limted to, nedical, dental,
and school records, my not be denied to a parent because the
parent is not the child s primry residential parent.

Section 3. The Supreme Court, through The Florida Bar,

shal| report to the Governor, the President of the Senate, and

the Speaker of the House of Representatives on the courses

which, in their brochure outline, contain reference to

donestic violence and which The Florida Bar approves for

continuing legal education credits for nenbers of The Florida

Bar. The report nust be submitted annually, beginning

Septenber 1, 1999. For courses offered or sponsored by The

Florida Bar, the report nust include course naterials;

references and nanes of instructors; a description of courses

offered; the section or comittee of The Florida Bar which

sponsors the course; the number of attorneys who attend such

courses, if available; and any other information that

describes or assesses the continuing legal education courses

on donestic violence which are offered by The Florida Bar,

Section 4. Section 741.28, Florida Statutes, is
anended to read:

741.28 Donestic violence; definitions.--As used in es.
741.28-741.31, the term

7
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{1y ‘'Domestic violence' neans any assault, aggravated
assault, battery, aggravated battery, sexual assault, sexual
battery, stalking, aggravated stalking, kidnapping, false
imprisonnent, or any crimnal offense resulting in physical
injury or death of one fanmly or household menber by another
Fwho—ts— or—wes—residing—,.,- the-se—single—dwetling—H .

f2y '"Famly or household menber' neans spouses, forner
spouses, persons related by blood or marriage, persons who are
presently residing together as if a famly or who have resided
together in the past as if a famly, and persons who have a
child in comon regardless of whether they have been married
or have resided together at any tine.

{3) r"Department® nmeans the Florida Department of Law
Enf or cenent .

t4} 'Law enforcement officer' neans. any person who is
elected, appointed, or enployed by any nunicipality or the
state or any political subdivision thereof who neets the
m nimum qualifications established in s, 943.13 and is
certified as a law enforcenent officer under . 943.1395.

Section 5. Paragraphs {a} and (g) of subsection (1},
paragraphs {h}, (i), and {3 of subsection ¢(3), paragraphs {a}
and (b} of subsection (51, paragraph f{a} of subsection (&),
and paragraphs ¢a) and {c) of subsection (7} of section
741.30, Florida Statutes, 1998 Supplenment, are anended to
read:

741.30 Donestic violence; injunction; powers and
duties of court .and clerk; petition: notice and hearing;
tenporary injunction; issuance of injunction; statew de
verification system enforcenent.--

(1) There is created a cause of action for an
injunction for protection against donestic violence.

8
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fa) BEny person described in paragraph (e}, who is the
victim of any act of donestic violence, or has reasonable
cause to believe he or she is | nmmsesrt= danger of beconing
the victim of any act of domestic violence, has standing in
the circuit court to file a sworn petition for an injunction
for protection against donestic violence.

{g] Any person, including an officer of the court, who
offers evidence or recomendations relating to the cause of
action nust either present the evidence or recomendations in
witing to the court with copies to each party and their
attorney, or must present the evidence under oath at a hearing
at which all parties were noticed to be are present.

{3}

{h} Petitioner has suffered or has reasonable cause to
fear smtmsbaresti c vi ol ence because respondent has: ... ..
{i) Petitioner alleges the followi ng additional

specific facts: {mark appropriate sections)
. Petitioner is the custodian of a minor child or
children whose names and ages are as follows:

. .Petitioner needs the exclusive use and possession
of the dwelling that the parties share.

Petitioner is unable to obtain safe alternative
housing because: . ........... ... . ... ... Mo
... Petitioner genuinely fears that respondent

tmmbwentdy will abuse, renove, or hide the minor child or
children from petitioner because:

.......... L R N N N R AR ]

{3j) Petitioner genuinely fears <mmimemt donestic
violence by respondent.

{5) (a) When it appears to the court that it is
necessary for the protection of the petitioner, the court may

9
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grant _a tenporary am—immediate—i—present—danger—of—domestic
tod ; s . s .
the=—corrr=—teeme—prorer e ey injunction:

1. Restraining the respondent from committing any acts
of domestic violence.

2. Awarding to the petitioner the tenporary exclusive
use and possession of the dwelling that the parties share or
excluding the respondent from the residence of the petitioner.

3. On the same basis as provided in s. 61,13(2), {3).
{4}, and (5), granting to the petitioner tenporary custody of
a mnor child or children.

(b} In a hearing ex parte for the purpose of obtaining
such gx parte tenporary injunction, no evidence other than
verified pleadings ¢r affidavits shall be used as evidence,
unless the respondent appears at the hearing or has received
reasonable notice of the hearing. A denial of a petition for
an ex parte injunction shall be by witten order noting the
legal grounds for denial. Wen the only ground for denial is
no appearance of wam—immediate—and—pressnt danger of donestic
violence, the court shall set a full hearing on the petition
for injunction with notice at the earliest possible tine.
Nothing herein affects a petitioner's right to pronptly amend
any petition, or otherwise be heard in person on any petition
consistent with the Florida Rules of Cvil Procedure.

t6r (a) Upon notice and hearing, the court my grant
such relief as the court deems proper, including an
i njunction:

1. Restraining the respondent from committing any acts
of domestic violence.

10
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2. Awarding to the petitioner the exclusive use and
»ossession of the dwelling that the parties share or excluding
cthe respondent from the residence of the petitioner.

3. On the same basis as provided in chapter 61,
warding tenporary custody of, Or tenporary visitation rights
with regard to, a ninor child or children of the parties.

4. On the sane basis as provided in chapter 61,
astablishing temporary support for a minor childé or children
3r the petitioner.

5. Odering the respondent to participate in
treatment, intervention, or counseling services to be paid for
by the respondent. Wen the court orders the respondent to
participate in a batterers' intervention program the court,
or any entity designated by the court, nust provide the
respondent with a list of all certified batterers’
intervention prograns and all prograns which have subnitted an
application to the Departnent of Corrections. to becone
certified under g, 741.325, from which the respondent nust
choose @ program in which to participate. If there are no
certified batterers' intervention prograns in the circuit, the
court shall provide a list of acceptable prograns from which
the respondent nust choose a program in which to participate.

6. Referring a petitioner to a certified donestic
violence center. The court nust provide the petitioner with a
list of certified domestic violence centers in the circuit
which the petitioner may contact.

7. Odering such other relief as the court deens
necessary for the protection of a victim of donestic violence

or_minor children, including injunctions or directives to law

enf or cenent agencies, as provided in this section.

11
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court shall furnish a copy

where the respondent resides

it upon the respondent as

day of the week and at any
erk of the court shall be
sheriff such information on
ption and |location as is

ion. Notwi thstanding any

on shall use service and
with those of the sheriff.
issued, if the petitioner
enforcenent agency, the court
the appropriate |aw enforcenent

or service of the

3. Al orders issued, changed, continued, extended, or

1 {?71{a)1. The clerk of the

2 | 3£ the petition, financial affidavit, wuniform child custody
3 | jurisdiction act affidavit, if any, notice of hearing, and
4 | :emporary injunction, if any, to the sheriff or a law

5 | mmforcement agency of the county

6 | sxr can be found,“who shall serve

7 | spon thereafter as possible on any

8 | :ime of the day ér night. The cl

9| responsible for furnishing to the
10 | the respondent’' s physical descri
11 | required by the departnent to conply with the verification
12 | srocedures set forth in &his sect

13 | ather provision of law to the contrary, the chief judge of
14 | =zach circuit, in consultation with the appropriate sheriff,
15| nay authorize a law enforcement agency within the jurisdiction
16 | to effect service. A law enforcenent agency serving

17 ] injunctions pursuant to this secti

18 | verification procedures consistent

19 2. Wen an injunction is

20 | requests the assistance of a law

21 | may order that an officer from

22 | agency acconpany the petitioner and assist in placing the
23 | petitioner in possession of the dwelling gr residence, or
24 | otherwise assist in the execution

25| injunction. A law enforcenent officer shall accept a copy of
26 | an injunction for protection against donestic violence,

27| certified by the clerk of the court, from the petitioner and
28 | inmediately serve it upon a respondent who has been |ocated
29 | but not yet served.

3

31 | vacated subsequent to the original

12
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enumerated under subparagraph 1.. shall be certified by the
clerk of the court and delivered to the parties at the tine of
the entry of the order. The parties may acknow edge receipt
of such order in witing on the face of the original order.
In the event a party fails or refuses to acknow edge the
receipt of a certified copy of an order, the clerk shall note
on the original order that service was effected. If delivery
at the hearing is not possible, the clerk shall mail certified
copies of the order to the parties at the last known address
of each party. Service by mail is conplete upon nmailing.

Wen an order is served pursuant to this subsection, the clerk
shall prepare a witten certification to be placed in the
court file specifying the tine, date, and nethod of service
and shall notify the sheriff.

If the respondent has been served previously with the
tenporary injunction and has failed to appear at the intti=t
hearing gn the tenporary injunction, the court may extend the
relief ordered in the tenporary injunction to the final

judgment on injunction for protection against domestic

violence if:

a. The respondent received personal service of process

of the notice of the hearing for the injunction;

b. The respondent had the opportunity to be heard at
the hearing for the injunction; and

c. The respondent was informed in the notice of the
hearing for the injunction that the court may extend the

relief granted in the tenporary injunction to the final

judgment on injunction against domestic violence even if the

respondent fails to appear at the noticed hearing and fails to

exercise his or her right to be heard at the hearing.

13
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However, the respondent nust receive personal service of

process of notice if the court grants any additional relief

[ ] s o @ El . o 2
Ey—CertrrIed rer et =i Tew

enforcement—officer.
{c11. Wthin 24 hours after the court issues an
injunction for protection against domestic violence or

changes, continues, extends, or vacates am injunction for
protection against domestic violence, the clerk of the court
must forward a certified copy of the injunction foTwscivice tO
the sheriff with jurisdiction over the residence of the
petitioner. The injunction nust be served in accordance wth
the order of the court +this—subsection.

2. wWithin 24 hours after service of process of an
injunction for protection against donestic violence upon a
respondent, the law enforcement officer nust forward the
written proof of service of process to the sheriff wth
jurisdiction over the residence of the petitioner.

3. Wthin 24 hours after the sheriff receives a
certified copy of the injunction for protection against
donestic violence, the sheriff nust make information relating
to the injunction available to other law enforcenent agencies
by electronically transmtting such information to the
departnent.

4. Wthin 24 hours after the sheriff or other law
enf orcenent officer has made servi ce uponthe respondent and
the sheriff has been so notified, the sheriff must make
information relating to the service available to other law

14

pective 3 | pise /3 oF /5




w ~ o ol B oo

=3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
23
30
31

CODING:Words s=tricken are deletions;

Florida Senate . 1999 CS for s» 1176
300-2050A-99

enforcement agencies by electronically transmitting such
information to the departnent.

5. Wthin 24 hours after an injunction for protection
against domestic violence is vacated, terminated, or otherw se
rendered no longer effective by ruling of the court, the clerk
of the court must notify the sheriff receiving original
notification of the injunction as provided in subparagraph 2.
That agency shall, within 24 hours after receiving such
notification from the clerk of the court, notify the
departnment of such action of the court.

Section 6. Subsections (i), {6}, and {10} of section
784.046. Florida Statutes, are amended to read:

784.046 Action by victim of repeat violence for
protective injunction;, powers and duties of court and clerk of
court; filing and £orm of petition; notice and hearing;
tenporary injunction; issuance; statewide verification system
enforcenent. --

(1) As used in this section, the term:

{a}  'Violence' nmeans any assault, battery, sexual

battery, or stalking by a person against any other person. The

term includes domestic violence, as defined in s. 741.28.

(b} 'Repeat violence' neans two incidents of violence
or stalking committed by the respondent, one of which nust
have been within 6 nonths of the filing of the petition, which
are directed against the petitioner or the petitioner's
immedimte famly nenber or househol d nenber.

{6} {a} when it appears to the court that an immediate
and present danger of repeat violence exists, the gourt ny
grant a tenporary injunction which may be granted in an ex
parte hearing, pending a full hearing, and may grant such
relief as the court deems proper, including an injunction

15
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mjoining the respondent from committing any acts of repeat
riclence.

(b} In a hearing ex parte for the purpose of obtaining
such tenporary injunction, no evidence other than the verified
’leading or affidavit shall be used as evidence, unless the
respondent appears at the hearing or has received reasonable
wtice of the hearing.

{¢} Any such ex parte tenporary injunction shall be
affective for a fixed period not to exceed 15 days. A full
nearing, as provided by this section, shall be set for a date
10 later than the date when the tenporary injunction ceases to
be effective. The court may grant a continuance of the wex
sarte—injunctiomrend—the—futt hearing before or during a
hearingrfor good cause shown by any party, including a
continuance for the purpose of obtaining service of process.

If necessary, an injunction shall be extended to remain in

full force and effect during any period of continuance.

{103 The teymg of an injunction restraining the
respondent shall remain in effect until nodified or dissolved.

Either party Fhepetitioner-or—therespondent nay nove the
court at any time to modify or dissolve an injunction =t-any
time, Such relief may be granted in addition to other civil or

crimnal  renedies.

Section 7. This act shall take effect July 1, 1999.
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