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I

THE DNA SAMPLES WERE LAWFULLY OBTAINED.

Contrary to the assertion made in Respondent’s Answer Brief, Respondent’s

DNA samples were not illegally obtained.  They were obtained pursuant to a properly

issued search warrant in the course of an anticipated criminal prosecution, and thus fall

within the first exception found in §670.40(2)(a), F. S. (1999). 
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II

THE BAR WAS REQUIRED TO OBTAIN THE COMPLAINING WITNESS'S
CONSENT TO RELEASE OF HER DNA TEST RESULTS BY FDLE

INTERNAL PROCEDURES.

Respondent’s assumption that The Florida Bar adopted a double standard by

obtaining the complaining witness’s consent to the release of her DNA test results,

while not doing so with regard to Respondent’s permission, rests on the mistaken

belief that The Florida Bar had a choice, when in fact it was FDLE that insisted upon

the Bar obtaining complaining witness’s consent before they would release the test

results, in compliance with FDLE’s internal procedures.   As the complaining witness

was the victim of the crime under investigation, and not the alleged perpetrator, it

would appear that FDLE properly required her consent to the release of the

information.
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CONCLUSION

The Referee's determination that Respondent's DNA test results are

inadmissable should be reversed and this cause remanded for trial
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