I N THE SUPREME COURT OF FLORI DA

I N RE: PRO BONO ACTI VI TI ES
BY JUDGES AND JUDI CI AL Case
STAFF ATTORNEYS

/

REPORT OF TASK FORCE ON PRO BONO ACTI VI TI ES BY JUDGES AND
JUDI CI AL STAFF AND STANDI NG COVMWM TTEE ON PRO BONO
LEGAL SERVI CES

By Amended Admi nistrative Order No. AOSCO0-7, on October 5,
2000, the Supreme Court of Florida created the Task Force on Pro Bono
Activities by Judges and Judicial Staff (Task Force) and charged the
Task Force with the responsibility of working with the Florida Bar
Standing Comm ttee on Pro Bono Legal Services (Commttee) to study
and report on whet her and how judges and nenbers of the bar enpl oyed
by the judiciary can be involved in activities relating to pro bono
services. Specifically, the Court instructed the Task Force and the
Committee to study the involvenent of judges and judicial staff in
activities relating to pro bono |egal services and to make
recommendations to the Court about the need for additional rules or
rul e changes relating to pro bono service by judges and judici al
staff.

This report reflects the institutional pro bono know edge of
the Comm ttee devel oped since its inception in 1993 and al nost
si xteen nonths of study and consideration by the Task Force and

Commttee. In this report the Task Force and Conmm ttee recommend the



adoption of anmendnments to Rule 4-6.1 of the Rul es Regulating the

Fl orida Bar and Canons 4(B) and 4(D) of the Code of Judicial Conduct.
A copy of our proposed rule and canon changes are attached as
Appendi x 1.

The Task Force and Conmittee

The Task Force and Conmttee created a single body to carry out
the responsibilities delegated by the Court. The conbined group is
made up of seventeen | awyers, nine judges and one public menber. The
menbers are as follows:

Judge G Cynthia Angel os, Fort Pierce
Fernando S. Aran, Coral Gables

Judge Roberto A. Arias, Jacksonville
Judge Janmes M Barton, Tanpa

James A. Baxter, Clearwater

Judge Lucy C. Brown, West Pal m Beach
Robert M chael Brush, Lakel and

Susan Chri st mas, Rockl edge

lan M Com sky, Phil adel phia, PA

A. Ham | ton Cooke, Jacksonville

Marcia K. Cypen, M ami

Charl es Chobee Ebbets, Daytona Beach
Raynmond Ehrlich, Jacksonville

Judge Eugene J. Fierro, Mam

Judge Thonas Freeman, Sanford

Don L. Horn, M am

Dor ot hy | nman- Crews, Tall ahassee

Don |saac, Ft. Myers

Donna Krusbe, West Pal m Beach

Sharon Lynne Langer, M am

Marybet h McDonal d, Ol ando

Nat asha Wl lianms Permaul, Ol ando
Robi n Lynn Rosenberg, Tanpa

David Bill Rothman, M am

Judge Enmerson R. Thonpson, Jr., Daytona Beach
Judge WIlliam A. Van Nortw ck, Jr., Tallahassee
Judge Reginald K. \Whitehead, Kissimee



The Court's Charge to the Task Force and Conmittee

When it adopted the conprehensive pro bono | egal service plan,
see Rule 4-6.1, Rules Regulating The Florida Bar, the Suprenme Court
of Florida recognized that judges and their staff attorneys are
prohi bited fromperform ng | egal services. Thus, the Court deferred
menbers of the judiciary and their staff attorneys fromthe pro bono

requirenents of the rule. See, Anmendnents to Rul es Regul ating The

Florida Bar - 1-3.1(a) and Rules of Judicial Adm nistration - 2.065
(Legal Aid), 630 So. 2d 501, 503 (Fla. 1993). The court explained

its deferral decision, as follows:

The responsibility of judicial officers and governnment

enpl oyees in providing | egal services to the poor presents
a unique dilemma. Judicial officers and their staffs are
expressly prohibited frompracticing | aw, specifically:

(a) article V, section 13, of the Florida Constitution
(judge shall devote full time to judicial duties and shal
not engage in the practice of law); (b) Code of Judici al
Conduct, Canon 5B(1) (judge should not serve in civic or
charitabl e organization if it is likely the organization
will be engaged in proceedings that may cone before the
judge or will be regularly engaged in adversary
proceedi ngs in any court); (c) Canon 5D (judge shoul d not
serve in fiduciary capacity); (d) Canon 5F (judge should
not practice law); and (e) Rule of Judicial Adm nistration
2.060(c) (sanme limtations apply to judicial clerks).

These prohibitions are designed partially to prevent
judges and staffs fromtaking tine away fromtheir
judicial duties. Mre inmportantly, however, the

prohi bitions are to prevent them from placing thensel ves
in positions where their actions could directly or
indirectly be influenced by matters that could cone before
them or could provide the appearance that certain parties
m ght be favored over others. As a result, nmenbers of the
judiciary and their |law clerks are unable to participate



in providing pro bono | egal services to the poor absent a
br oadeni ng of the definition of those services to such an
extent that the services would no Ionger be limted to

| egal services. As discussed above under the definition
of |l egal services, we believe that a narrow definition of
pro bono services is necessary to ensure that the purposes
behi nd the inplementation of these rules are in accordance
with our authority. Consequently, we find that nenbers of
the judiciary and their staffs should be deferred at this
time fromparticipating in the program

We enphasi ze, however, that judges and their staffs may
still teach or engage in activities that concern non-
adversari al aspects of the law. Canon 4. Although those
activities would not be governed by these rules, we
strongly encourage the participation of the judiciary in
those activities and request the judicial conferences to
consi der appropriate nmeans to provide support and all ow
participation of judges and |law clerks in pro bono
activities.

o

In its opinion, the Court recognized that, even in 1993, judges
were engaged in nunerous activities which advanced "the principles of
pro bono service." Id. at 504, n.3. Further, in her concurring
opi nion, Justice Barkett enphasized the inportance of the judicial
conferences exam ni ng which pro bono activities would be appropriate
for judges and judicial staff:

As the court recognizes, there are many things that judges
and their staffs can do to advance the principles of pro

bono service. | amconfident that discussion of this

i ssue by the judicial conferences will reveal many
activities that would not run afoul of ethical
considerations. It may be true that judges and | aw cl erks

woul d only be subject to nodified and restricted pro bono
service, but that should not preclude the effort to
expl ore what the paraneters of that service should be.

ld. at 506 (Barkett, J., concurring). 1In the years since the Court's
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adoption of Florida's pro bono plan, there has been little
consi deration concerning the "appropriate nmeans to provi de support
and allow participation of judges and |law clerks in pro bono
activities." 1d. at 504.

As stated in the Adm nistrative Order creating the Task Force,
t he Court appointed the Task Force to address the continued necessity
for the judicial deferment and propose a plan that will facilitate
participation in pro bono activities by the judiciary and judici al
staff. |In Re: Pro Bono Activities by Judges and Judicial Staff,
Adm ni strative Order No. AOSC00-7 (Fla. 2000). The Court
specifically directed the Task Force to:

a) Study how a pro bono commtnent, or simlar

undertaki ng, can be carried out by judges and judici al

staff;

b) Collect information on non-traditional pro bono

activities by judges and judicial staff in Florida and

ot her st ates;

c) Consider the need for rules relating to pro bono
service by judges and judicial staff; and

d) Report its findings, conclusions and reconmendations to
t he Suprene Court.

The Process of the Task Force and Committee

The Task Force and Commttee held its organi zati onal neeting on
Decenmber 14, 2000 and reviewed the responsibilities of the Task Force

and Comm ttee, received presentations and information on judicial



ethics opinions and judicial involvement with pro bono and in
Fl ori da and other states, received a presentation and information on
t he devel opment of the pro bono rule in Florida generally and the
judicial and judicial staff deferral fromthe rule specifically. The
Task Force and Committee then divided into three subcommttees to
gather and review nore information and to devel op reconmendati ons:
Pro Bono by Judges Subcommittee, Pro Bono by Judicial Staff
Subconmm ttee and Judici al Support of Pro Bono by Attorneys
Subcommi ttee. The subcommttees conpleted their work and presented
their recommendations to the full Task Force and Conm ttee on Apri
9, 2001.
Fi nal recommendati ons and proposed | anguage changes to Rule 4-
6.1, Rules Regulating The Florida Bar, and to Canons 4(B) and 4(D) of
t he Code of Judicial Conduct were devel oped and were sent in
Sept enber 2001 with a expl anat ory nenmorandum t o:
Judge Joseph P. Farina, Chair, Conference of Circuit Judges
Judge Jeffrey Col bath, President, Conference of County Judges
Judge Jerry R. Parker, Chair, Conference of District Court of
Appeal Judges
Judge Charles J. Kahn, Jr., Chair, Judicial Ethics Advisory
Commi ttee
Chi ef Judges of the District Courts of Appeal of Florida
Chi ef Judges of Florida Judicial Circuits
Terrence J. Russell, President, The Florida Bar
The menmorandum and recomendati ons were al so sent to the federal

judiciary and the federal magistrates in Florida.

The Task Force and Committee conducted a conference call wth



Judge Scott Silverman, Chair, Judicial Ethics Advisory Committee
(JEAC) on February 4, 2002 to discuss the concerns of the JEAC and
the petition to the Suprene Court of Florida filed by JEAC regardi ng
Florida’s Code of Judicial Conduct. The Task Force and Commttee
reviewed all coments received at a nmeeting held on March 27, 2002.
By a vote of (12) twelve in favor, (0) zero in opposition and (1) one
abstention, the Task Force and Conmmittee approved the proposed

nodi fications to the rule and canons and the final recomendations in
this report. There were no dissenting views by nenmbers of the Task
Force and Comm tt ee.

The Considerations of the Task Force and Conmittee

Members of the judiciary are prohibited frompracticing | aw by
article V, section 13 of the Florida Constitution and Canon 5G of the
Code of Judicial Conduct. Menbers of the bar enployed by the
judiciary are prohibited frompracticing as an attorney before any
court or agency of the governnent by Rule of Judicial Adm nistration

2.060(b).* These prohibitions, however, have not prevented a |arge

'Rule 2.060(b), Florida Rules of Judicial Adm nistration
st at es:

(b) Clerks and Secretaries Not To Practice. No one
serving as a research aide or secretary to a justice or
judge of any court shall practice as an attorney in any
court or before any agency of governnment while continuing
in that position, nor participate in any manner in any
proceedi ng that was docketed in the court during the term
of service or prior thereto.



nunber of judges and judicial staff attorneys from engaging in pro
bono activities. During the course of gathering informtion on
current pro bono activities by judges and judicial staff in Florida
and in other states, the Task Force | earned that many nenbers of the
judiciary and their staff are currently engaged in pro bono
activities which do not constitute the practice of |law or practicing
before a court or agency of the governnent, yet still qualify as pro
bono service under Rule 4-6.1, Rules Regulating The Florida Bar.
Exanpl es of such pro bono services being provided by the
judiciary include training of pro bono and | egal aid | awers,
participating in Teen Court, providing general conmmunity education,
and participating in pro se clinics explaining court procedure and
decorum In addition, staff attorneys in some courts provide client
screening, advice and referral at |legal aid offices and honel ess
shelters. Further, a nunber of organized pro bono prograns in
Fl ori da have established specific projects to provide appropriate
opportunities for nenbers of the judiciary and their staffs to
participate in pro bono activities. A nore detailed description of
these judicial and judicial staff pro bono activities is included in
Appendi x 2. Typically, under the pro bono plan, these judges and
staff attorneys are reporting that they are deferred fromthe pro
bono rule, but they also frequently report their hours of pro bono

service and/or their nonetary contributions to |egal aid



or gani zati ons.

Not wi t hst andi ng the current judicial involvenent in pro bono
activities, the Task Force and Comm ttee have concl uded that
currently there is substantial uncertainty about the type and extent
of pro bono service that is ethically perm ssible for judges and
their staff attorneys. The proposals included in Appendix 1 are
i ntended to address that uncertainty and to provide guidance to
judges and their staff in this area.

Recommendati ons

Pro Bono Activities by Judges and Judicial Staff attorneys.

The Task Force and Commttee recognize that public service is the
very essence of the work of a judge. Thus, to sone it may seem
strange that judges would have an additional aspirational duty to
perform pro bono service, which is another type of public service.
These consi derations also apply to many attorneys, however, including
attorneys working in the offices of the state attorney, public
def ender, or legal aid providers. Nevertheless, the Court has not
exenpted such attorneys fromthe aspirational obligations under Rule
4-6.1.

Because the obligations created by Rule 4-6.1 involve "pro bono

| egal services," which require, in many cases, the practice of lawto
satisfy, the Task Force and Comm ttee recommend the creation of a

separate aspirational pro bono service obligation under Canons 4(B)



and 4(D), applicable only to judges and judicial staff.

If a separate pro bono obligation is to be successful, however
the Task Force and Committee believes that it is inportant to
facilitate aspirational judicial pro bono service by defining broadly
the types of service that would constitute pro bono service for
judges and judicial staff and providing specific exanples of such
service. Because judges and their staff attorneys are prohibited
frompracticing |law, the proposals include a wide array of pro bono
service activities which may not be considered traditional pro bono
| egal services, but are neverthel ess appropriate pro bono service
reportable under Rule 4-6.1, Rules Regulating The Florida Bar, and
whi ch, we believe, many judges have traditionally undertaken as a
part of their judicial role.

Further, while the Task Force and Conmttee believe that it is
i nportant to encourage judges and judicial staff to be involved
generally in community and charitable activities, our focus has been
limted to pro bono activities that relate to inproving access to the
justice system for the poor and working poor, including activities
which al so inprove access to the justice systemfor all people. W
concl uded that our focus should be so constrained because the Court
so clearly limted the focus of The Florida Bar pro bono plan to
services that related to the | egal needs of the poor. See 630 So. 2d

at 503. As the Court expl ai ned:
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The entire focus of this action has been to address the

| egal needs of the poor. That objective is

di stingui shable from other types of unconpensated public
service activities of the legal profession. Clearly, this
Court has the constitutional responsibility to ensure
access to the justice system Although other public
service by the legal profession is inportant, no authority
exists for this Court to address, through the Rules
Regul ati ng The Fl ori da Bar, unconpensated public service
activities not directly related to services for the courts
and the | egal needs of the poor. As such, we find that

t he proposed rules should be nmodified to elimnate any
reference to services not related to the | egal needs of
the poor. Additionally, we find that the rules should
clearly indicate that their purpose is to establish
aspirational goals and to notivate the | egal profession to
provi de necessary |legal services to the poor. To
acconmplish these purposes, we find that the definition of

| egal services to the poor should be narrow, expressing
sinply that Florida | awers should strive to render (1)
pro bono | egal services to the poor or (2) to the extent
possi bl e, other pro bono service activities that directly
relate to the | egal needs of the poor. It is also our
intention that the definition include | egal services not
only to indigent individuals but also to the "working
poor."

Id. (enphasis theirs).

Comm

4(B):

Taking these factors into consideration, the Task Force and

ttee proposes that the foll owi ng | anguage be added to Canon

Further, judges and nmenbers of The Florida Bar enpl oyed by
the judiciary are encouraged to perform pro bono service
activities which relate to inproving access to the justice
system for the poor, including the working poor, but which
do not involve the practice of |aw and are otherw se
consistent with the requirenents of this Code.

Further, to provide nore detail ed guidance, the Task Force

proposed that the followi ng be included in the commentary to Canon

11



4(B):

| nvol venment in pro bono activities by judges and attorneys
enpl oyed by the judiciary, as permtted by Canon 4(B), is
subject to all the requirenents of this Code. Thus, in
undertaki ng pro bono service activities, a judge or
menbers of the bar enployed by the judiciary may not
practice |law, and such pro bono activities may not refl ect
adversely on the judge's inpartiality, nmay not interfere
with the performance of judicial duties, and may not
detract fromthe dignity of the judge's office. The
aspirational goal of perform ng pro bono service may be
satisfied by providing at |east 20 hours of pro bono
service related to inproving equal access to justice for

t he poor, including the working poor, or by an annual
contribution of at |east $350.00 to a |egal aid

or gani zati on.

Pro bono service by judges and nenbers of the bar enpl oyed
by the judiciary may include (a) participating in
activities that encourage or support pro bono | egal
services by attorneys; (b) teaching, speaking, witing or
participating in presentations regarding the rights and
responsibilities under the Iaw which relate to inproving
access to the justice systemfor the poor and the working
poor; (c) participating in activities that relate to
improving the fair adm nistration of justice and/or equal
access to the judicial system (d) participating in

aut hori zed continuing | egal education prograns which
relate to inproving access to the justice system by the
poor and the working poor; and (e) participating in
activities to educate students about the | egal system and
the law, including such activities as teen court and
practice court. Each judge shall annually report his or
her pro bono service on the reporting formthat is nmade a
part of The Florida Bar's annual nenbership fee's

st at enent .

As the Court noted in its 1993 pro bono opinion, see 630 So. 2d
at 504, under Rule 2.060(b), Florida Rules of Judicial
Adm ni stration, nenbers of the bar enployed by the judicial system

are restricted in their practice of law. That rule prohibits
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judicial staff attorneys from practicing "as an attorney in any court
or before any agency of government" or participating "in any manner
in any proceeding that was docketed in the court during the term of
service or prior thereto." Rule 2.060(b), Fla. R Jud. Adm n.

Al t hough broad, Rule 2.060(b) does not expressly prohibit al
practice by judicial staff attorneys, but limts its prohibition to
practice in courts or before governnent agencies. Thus, under the
express provisions of this rule, judicial staff attorneys should be
permtted to satisfy their pro bono obligation by, for exanple,
screening clients for a legal aid office or providing pro bono | egal
advi ce that neither involves nor is likely to involve a proceeding
before a court or governnment agency. In addition, if Rule 2.060(b)
is limted to state courts and state governnment agencies, judicial
staff attorneys could assist <clients in obtaining federal benefits,
such as social security, supplenmental security incone and nedicare,
and on inmm gration matters.

In the 1993 pro bono opinion, however, the Court cited to Rule
2.060(c)(now Rule 2.060(b)) and parenthetically described the rule as
applying to judicial clerks the full limtations inposed on judges by
article V, section 13 of the Florida Constitution, and Canons 5BCD,
5D an 5F of the Code of Judicial Conduct. See 630 So. 2d at 504. |If
the Court has expanded the coverage of Rule 2.060(b) to be identical

to the restrictions inposed on judges, of course, judicial «clerks
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and staff may not provide even |limted | egal advice in a natter not
involving a court or government agency proceedi ng. Qur
recomendati ons assume that Rule 2.060(b) inposes the sane
restrictions on nmenbers of the bar enployed by the judiciary, as the
constitution and Code of Judicial Conduct inmposes on judges. W urge
the Court to consider, however, whether the l[imtations on judicial
staff in rendering pro bono service should be read so broadly. The
providing of limted |egal advice by judicial staff in matters that
do not involve and are not likely to involve state court or
gover nment agency proceedi ngs, would not seemto raise ethical
concerns for the judicial system

Addi tionally, the Task Force and Comm ttee proposes anendnents
to Rule 4-6.1, Rules regulating the Florida Bar to specify that the
aspirational responsibility to provide pro bono service by the
judiciary and menbers of the bar enployed by the judiciary is
prescribed in Canons 4(B) and 4(D) of the Code of Judicial Conduct
and to establish in the rule a separate reporting provision for
menbers of the judiciary and nmenbers of the bar enployed by the
judiciary.

The Task Force and Conmmittee are further recommendi ng an
addition to the comment on Rule 4-6.1 which clarifies that the
primary purpose of pro bono service is overall a public one and

therefore appropriate for the judiciary and judicial staff.
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Encour agi ng Pro Bono Legal Service by Attorneys. The Task

Force and Committee also reviewed Judicial Ethics Advisory Conmttee
(JEAC) Opinion No. 2000-06, issued February 11, 2000. 1In this
advi sory opinion, JEAC concluded that a chief judge violated the Code
of Judicial Conduct by authoring a letter to lawers within the
judge's circuit, which solicits those |awers to join specific |ega
aid organi zations to performpro bono work, or pay $350.00 as a
contribution to the specific | egal aid organizations. Based on
i nformation provided by judges and | egal aid prograns throughout
Florida, the opinion is having a chilling effect on judicial
participation in encouraging nenmbers of the Florida Bar to fulfill
their professional obligation to provide pro bono |egal services to
t he poor. W share the concern of JEAC that a judge shoul d not
engage in fund raising for any particular |egal aid organization. W
do not believe, however, that the intent of Opinion No. 2000-06 is to
prohi bit judges from encouraging |awers to fulfill their
aspirational pro bono obligations set forth in Rule 4-6.1, Rules
Regul ating The Fl orida Bar.

It is widely recognized that encouraging | awers to provide pro
bono | egal services is an inportant activity of the judiciary, which
both i nproves the adm nistration of justice and furthers the

judiciary's constitutional responsibility to ensure access to the
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justice system? As Judge Patrick Bowl er, a Mchigan trial judge,
has st ated:

Judges, no less than attorneys, share in the
responsibility to see that advocates are
avai l able for [pro bono] representation. Both
j udges and attorneys nust work with |egal
services progranms to ensure that judges are
aware of how to enlist pro bono volunteers who
are anxious and willing to step forward and
provi de | egal assistance to unrepresented
indigents in need. [Menbers of the judiciary
shoul d adopt as their personal code that judges
have a duty and responsibility to engage in
activities that guarantee that there are
attorneys to neet the | egal needs of the poor
and underprivileged of our communities.

The effort to neet the exigence of the poor in
civil cases should not be one-sided. Judges

al so have a responsibility to offer their tinme
and talents to devel oping the framework that
supplies access to justice and support for the
pro bono | awers who actual provide equa
justice under our |aw. Judges can provide
needed training, education, and nonies to
support the Bar's efforts to access justice.
The court has nmany tools and processes
available to it to ensure that the | awer
representing the pro bono client is spared
time, noney, and needless effort in
accomplishing their representation of their
client. System c changes can easily be nmade to
stream ine pro bono cases, e.g., pro bono cases
coul d have priority on the docket or courthouse
parking could be set aside for pro bono

2See, e.g., Honorable Patrick C. Bow er, Access to Justice -
The Judge's Role, 79 Mch. B.J. 79 (2000); Honorable Randall T.
Shepard, Moving the Rock: The Constant Need to Re-Ilnvent the
Prof ession Using the Nation's Judiciary as Leaders, 32 Ind. L. Rev.
591 (1999); Honorable M chael G Harrison, Judges Shoul d Encourage
Pro Bono, 77 Mch. B.J. 1314 (1998).
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attorneys.

Honor abl e, Patrick D. Bow er, Access to Justice - The Judge's Rol e,

79 Mch. B.J. 79, 81 (2000).

| ndi ana Chi ef Justice Randall Shepard has expl ai ned the
judiciary's inmportant |eadership in a broader context and di scussed
the experience in Indiana, as follows:

As el ected or appointed officials, judges at
the trial and appellate | evel are natural
recruits for any effort at reform To be sure,
there is risk of criticismin any decision to
step outside classic roles. They will need
sonme help. "If judges are to feel confortable
with a |l eadership role in pronoting public
under st andi ng of the courts, a bal ance nust be
reached between that role and the need to

mai ntai n the appearance and reality of
inpartiality.” A judicial education curriculum
devel oped by the Anerican Judi cature Society

| ast year mmy give judges the nmeans to find

t hat bal ance.

We have had many . . . instances where |ndiana
j udges have devised creative ways to reach out
and into the comunity. |In addition to the
normal range of Law Day activities, judges have
run "Saturday School" sessions to inprove the
study habits of juvenile delinquents. O hers
have held a "Parent University" to assi st
parents in inproving decision-mking skills.
The Nobl e County bench has sponsored one-day
sem nars with national speakers that are
designed to help the local |egal comunity
service its clients better.
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Many have viewed these "out from behind the
bench" efforts as vital to the continued
strength of the judiciary for, "[i]f judges are
truly conmtted to the rule of |aw and an

i ndependent judiciary, it is their obligation
to reach out to the public about these

i nportant concepts. |If judges do not reach
out, no one else is going to do it for them™

Honor abl e Randal|l T. Shepard, Myving the Rock: The Constant Need to

Re-1 nvent the Profession Using the Nation's Judiciary as Leaders, 32

Ind. L. Rev. 591, 594-595 (1999). (Footnotes omtted; quoting

Frances Kahn Zemans, From Chanmbers to Community, JUDI CATURE, Sept. -

Oct. 1996 at 62, 63).

The Task Force’'s and Committee’s review of successful pro bono
prograns in Florida denonstrates that Judge Bow er and Justice
Shepard are correct, judicial facilitation and encouragenment of pro
bono | egal assistance by |lawers in the community are crucial to
success in building a pro bono culture within the [ egal community.

Judicial activities such as speaking, witing, |ecturing and
teaching on the inportance of pro bono |egal service; participating
in events to recogni ze | awyers who provide pro bono | egal services;
establi shing procedural or scheduling accommodations for pro bono
counsel ; participating in circuit pro bono commttees; and serving in
an advisory capacity to pro bono programs, all clearly denonstrate

the importance of fulfilling the |awer's professional responsibility
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and woul d further the goal of ensuring equal access to our | egal
system Thus, the proposed revision to Canon 4(B) expressly

aut horizes judges to support and encourage |lawers to performpro
bono | egal services, including encouraging |lawers to discharge their
pr of essi onal responsibility to provide services through organized
programs of voluntary bar associations or |legal aid providers or to
make a nonetary contri bution; provided the judge nmay not suggest that
a nonetary contribution be made to any particul ar [ egal aid

organi zation. Finally, as suggested by Justice Shepard, judicial
education curricula should be devel oped to provide judges with the
tools to assune the | eadership role anticipated by the proposed
revisions to the canons.

&overnnent Lawer Deferral. The Task Force and Committee are

aware that the Standing Commttee on Pro Bono Legal Services
(Standing Conmittee) in its Decenmber 2001 report recomrended t hat
Rule 4-6.1 should be nodified to renove the deferral of governnent

| awyers fromthe rule. However, the government |awer deferral was
not included in the scope of responsibility of the Task Force and
Committee. Thus, we do not propose a specific rule change wth
regard to the governnent |awyer deferral. Nevertheless, the Task

Force supports the Standing Committee’ s reconmendati on in concept.
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Concl usi on

The Task Force and Conmittee thank the court for the
opportunity to study and report on pro bono service by the judiciary
and nmenbers of the bar enployed by the judiciary. The task Force and
Committee believe strongly that the adoption of these recomrendati ons
will materially enhance the continuing efforts of the entire | ega
conmmunity in Florida to develop a strong culture of pro bono service.

DATED this 30'" Day of April, 2002

Judge WIlliam A. Van Nortw ck, Jr.
Chair, Task Force to Study
Pro Bono Service by the
Judi ciary and Judicial staff
Att or neys
First District Court of Appeal
301 South Martin Luther King Jr Blvd
Tal | ahassee Florida 32399-1850
Attorney Nunber: 129948

Nat asha W Per maul
Chair, Standing Commttee on
Pro Bono Legal Services

100 Sout h Hughey Avenue

Ol ando, Florida 32801

Attorney Nunber: 651990
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