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STATEMENT OF FACTS

The State submts the following facts relevant to the i ssue
of jurisdiction:

Fl ori da Suprene Court Proceedings:

On Novenber 25, 2002, Petitioner, Robert Earl Tippens, filed
a Notice to Invoke Discretionary Jurisdiction in this Honorable
Court. In his notice, Tippens alleged that this Court has
jurisdiction because the order of the Fifth District Court of
Appeal, entered on Novenber 7, 2002, “expressly and directly
conflicts with a decision of another district court of appeal
and the Supreme Court on the question of |aw (Same question of
law.).” (Notice 1). The “question of law is identified as the
denial of a motion to supplenent the record on appeal “wth
transcripts of hearing on notion to suppress . . ..” Id.

On Decenber 16, 2002, this Honorable Court acknow edged
recei pt on Decenber 9, 2002 of a “Petitioner’s Jurisdictiona
Brief.” However, the brief did not conply with the appellate
rules and was stricken sua sponte by this Court. Tippens was
ordered to file an anmended brief in conpliance with the rules
and serve a copy of it on the Attorney Ceneral

On or about Decenber 20, 2002, Tippens served a docunent
entitled “Appellant’s Anended Brief to Denial of Supplenental

Record and Transcripts of Hi s Suppression Hearing.” On January



2, 2003, this Court acknow edged recei pt on Decenber 30, 2002 of
“Petitioner’s Jurisdictional Brief (Oiginal and five copies,
with appendi x).” However, the appendi x did not conply with the
appellate rules, and it was stricken by this Court. Ti ppens was
ordered to “immediately file an original and five copies of an
Appendi x that contains only a confornmed copy of the decision of
the district court of appeal.”

5th DCA Proceedi ngs (Case No. 5D02-286):

Ti ppens filed an “Appellant’s Initial Brief to Denial of
Motion to Suppress Confession” in the Fifth District Court of
Appeal in “March, 2002.” (See Case No. 5D02-286, Order, Aug. 2,
2002). The district court ordered the State to serve its answer
brief on or before August 30, 2002. 1d. Thereafter, on August
8, 2002, the Court denied *“Appellant’s August 4, 2002, Request
To Suppl enent Record.” (See id., Order, Aug. 8, 2002).

On August 28, 2002, the State served its answer brief.
Therein, the State answered the sole claim nmade by Tippens in
his initial brief, to-wit: “Whether trial court erred by denying
Appellant’s nmotion to suppress his coered (sic) confession was
clothed with presunption of correctness of prom ses that were
made by |aw enforcenment officers from which a conviction was
based upon.” (1B 4).

Subsequently to the filing of the answer brief, on Septenmber



5, 2002, Tippens filed a letter he dated “08-01-02" in this
Honorabl e Court. Therein, he conplained that he had received
the State’s answer brief “telling me | did not carry my burden
to prove that trial court erred in denying ny notion to suppress

my coered (sic) statenment.” He further clained to have requested
a transcript of the hearing, but one “has not been provided.” He
asked this Court to order such a transcript for his use in the
appeal pending before the 5'" DCA

On Oct ober 8, 2002, this Court entered an order transferring
the “petition” (apparently the letter dated “08/01/02") to the
5th DCA. In that order, this Court treated the “letter . . . as
a petition for a wit of mandanus.”

On Oct ober 18, 2002, the 5'" DCA ordered the State to “file
a response” to the “letter treated by the Suprenme Court of
Fl orida as a notion to supplenent the record with the transcri pt
of the Decenmber 10, 1999 hearing on notion to suppress.” The
State served its response on October 25, 2002. Therein, the
State contended that Tippens petition did not contain the
requi red avernents and/or facts upon which relief via the
extraordinary wit of mandanus could be had. Mor eover, the
State contended that supplenmentation should be denied because
the claim as raised in Tippens’ brief, was facially

i nsufficient and wi thout nerit. The State added that if the



court found the claim as alleged by Tippens to be facially
sufficient and of potential nerit, the supplenentati on shoul d be
granted, as it would be necessary to determ ne whether an
enf or ceabl e agreenment had been made.

On Novenmber 7, 2002, the 5'" DCA i ssued an order denying the
motion to supplement the record with the transcript of the
hearing on the nmotion to suppress. The order provided: *“Such
denial is without prejudice to allege or denobnstrate that in
entering his pleas Appellant reserved his right to appeal the
suppression order as dispositive of the case(s).” Apparently,

this is the order which Tippens asks this Court to review.



SUMVARY OF ARGUMENT

This Court should not accept jurisdiction of this case
because there is no express and direct conflict with a district
court of appeal or with this Honorable Court. Neither has any

ot her basis for jurisdiction been alleged, or established.



ARGUMENT

TH'S COURT SHOULD NOT  ACCEPT
JURI SDI CTION I N THI S CASE.

In his Notice to Invoke Discretionary Jurisdiction of the
Fl ori da Suprenme Court, Tippens contends that this Court should
accept jurisdiction on the grounds that the order below
“expressly and directly conflicts with a decision of another
district Court of Appeal and the Supreme Court on the question
of law . . ..” (Notice 1). In the “jurisdictional” brief, he
cites to federal decisions which he apparently believes support
his claim This Court should decline jurisdiction because
Ti ppens has failed to carry his burden to establish that the
decision of the Fifth District Court of Appeal in his instant
case conflicts with a decision of another district court of
appeal or this Honorable Court. Moreover, any alleged conflict
with federal case | aw does not provide a basis for the exercise
of this Court’s discretionary jurisdiction. See Fla. R App. P
9. 030(a).

This Court has jurisdiction under article V, section
(3)(b)(3) of the Florida Constitution where a decision of a
district court "expressly and directly conflicts" wth a
deci sion of this Court or another district court. Such conflict

nmust be express and direct, that is, "it nust appear within the



four corners of the majority decision.”" Reaves v. State, 485

So. 2d 829, 830 (Fla. 1986).

Ti ppens contends that his “sole claimis that by denyi ng him
a fair chance at proving his claim's) is continuing to restrain
himin violation that no person should be sentence (sic) based
on a coerce (sic) confession which a (sic) shown to be the case
at bar.” (Jurisdictional Initial Brief 5). At no time does he
identify any conflicting decision.

The order at issue is that dated Novenmber 7, 2002, denyi ng
Ti ppens’ nmotion to supplenent the record in the absence of
al l egati ons and denonstrations that in entering his pleas, he
reserved the right to appeal the suppression order as
di spositive of the case. He has cited no case holding that a
person before an appellate court is entitled to supplenent the
record with transcripts of proceedings where it has not been
established that he reserved his right to appeal the denial of
a suppression notion that was dispositive of the case agai nst
hi m Under such circunstances, Tippens can not neet the Reeves’
requi rement that conflict sufficient to support jurisdiction
nmust appear within the four corners of the decisions at issue.
Thus, no basis for the exercise of this Court’s discretionary
jurisdiction based on conflict, or any other permtted basis,

has been presented. See Fla. R App. P. 9.030(a)(2).



Moreover, the State submts that the order at issue is not
a decision of the district court of appeal w thin the neaning of
the discretionary jurisdiction rule. See Fla. R App. P
9.030(a)(2). Certainly, it was not a final order on the subject
because the denial was “without prejudice to allege or
denonstrate” entitlenent to the supplementation. This Honorabl e
Court should decline to exercise discretionary jurisdiction in

this case.



CONCLUSI ON

Based on the foregoing argunment and authority, the State
respectfully requests that this Court decline to accept
jurisdiction of this case.
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