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STATEMENT OF THE CASE AND FACTS

The Departnment of Hi ghway Safety and Mt or Vehicl es appeal s
of right froma decision by the Fifth District Court of Appeal,
which held ch. 98-223, Laws of Florida, violates the single
subject rule in Art. 111, 86 of the Florida Constitution. Based
on this holding, Critchfield was found not legally barred from
applying for a hardship driver's |license despite four
convictions for DUl

Critchfieldreceived his fourth DU convictionin 1987. His
driver's |license was "permanently"” revoked. Nevert hel ess, he
applied for a hardship license in 1995; that application was
denied. (R2:273).1

He re-applied in 1999. DHSMW determ ned he was not eligible

for a license due to a change in the |aw. (R1: 4, 922). That

The record on appeal consists of two volunmes of filings,
and will be cited as (R vol. #]:[page #]).
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change was made by 88 of ch. 98-223, Laws of Florida,? effective
July 1, 1998. (R2:273-4).

Critchfield brought a two-count conplaint for declaratory
relief; count two alleged ch. 98-223 included nore than one
subject. (R1l:5-6). Both parties noved for summary judgnent.
(R1:86-97; R2: 188-271). Ruling only on the single-subject issue,
the trial court granted Critchfield s notion, and entered fi nal
judgment for him (R2:272-77,295-6).

DHSMWV appeal ed to the Fifth DCA, which affirned. It held
there was no natural or |ogical connection between 82 of ch. 98-

223 and the remmi nder of that act. Departnment of H ghway Safety

and Mbtor Vehicles v. Critchfield, 27 Fla.L. Wekly D130 (5th DCA
Jan. 4, 2002). DHSW's motion for clarification was denied

January 29. DHSMW filed its notice of appeal February 12, 2002.

2Section 8 of ch. 98-223 anmended 8322.26(1)(a), Fla.
Stat., to provide:

The department shall forthwith revoke the
license or driving privilege of any person upon
receiving a record of such person's conviction
of any of the follow ng offenses:

(1)(a) ... [Al _fourth violation of s. 316.193
or former s. 316.1931. For such cases., the
revocation of the driver's license or driving
privilege shall be pernmanent.

(underlining original).



SUMVARY OF THE ARGUNMENT

The smal | part (section 2) of ch. 98-223, Laws of Florida,
which troubled the Fifth DCA could not possibly have been
enacted through "log-rolling." Mor eover, ch. 98-223 can
reasonably be read to include only one subject; that is, be
interpreted in a constitutional manner

Al'l  substantive provisions of <ch. 98-223 relate to
suspension of a driver's license upon prosecution for a bad
check; issuance or revocation of driver's licenses after DU
of fenses; other traffic infractions, and the crime of driving
with a revoked license. 1In short, all of ch. 98-223 addresses
conditions legislatively required to continue the privilege of

driving a motor vehicle. The district court erred by discerning

nore than one subject in ch. 98-223. Its decision nust be
rever sed.
ARGUMENT
| SSUE

VWHETHER CH. 98-223, LAWS OF FLORI DA, | NCLUDES
MORE THAN ONE SUBJECT, | N VI OLATION OF ART. I11,
§6, FLORI DA CONSTI TUTI ON.

A. Standard of Revi ew

Whet her a session | aw i ncludes nore than one subject is an

i ssue of law. The standard of reviewis de novo. See Arnstrong



v. Harris, 773 So.2d 7, 11 (Fla. 2000) (reviewing a proposed
constitutional anmendnent), cert. den. 121 S.C. 1487 (2001);

Di ckerson v. State, 783 So.2d 1144, 1146 (Fla. 5th DCA 2001)

(reviewi ng a decision on the constitutionality of a statute).
Because statutes are presuned constitutional, the chall enged
statute--not the decision under review-enjoys deference from

this Court. See State v. Slaughter, 574 So.2d 218, 220 (Fl a.

1st DCA 1991) (when trial court holds statute unconstitutional,
"the statute, rather than the trial court's ruling, is favored

with a presumption of validity").



B.

As

Section 2 of Ch. 98-223 could not
have been Enacted through "Log-Rolling"

menti oned, the Fifth DCA concluded ch. 98-223 i ncl uded

nore than one subject, in violation of Article 111, 86 of

Fl ori da

one, small

"second"

t he

Constitution.® However, that court actually found only

subj ect : 4

Section 2 lacks a logical or natural connection
todriver’s |icenses, registrations or operation
of motor vehicles which are the subject matter
of Chapter 98-223. It rather relates to
col l ection of debts evidenced by bad checks by
private debt collectors and recovery of
reasonable collection fees incurred by such
private debt collectors.

* * *

Here a natural or |ogical connection exists
bet ween driver’s |icenses, vehicle registrations
and operation of motor vehicles. However, no
such connection exists with use of private debt
collectors to collect debts evidenced by bad
checks. Unlike section 1, nothing in section 2
refers to driver’s |icenses or to the suspension

SArt. 111, 86 provides in relevant part:

Every | aw shall enbrace but one subject and
matter properly connected therewith, and the
subj ect shall be briefly expressed in the
title.

“The trial court found fault with section 2 only.

Critchfi

eld, 27 Fla.L.Wekly (quoting the trial court:

" Speci fi

See

part (section 2) of ch. 98-223 to constitute the

cally, section tw of the act cannot be read in any

way which would relate it to driver’s licenses." [e.s.]).

A, p.6).

(App.



t hereof or for that matter to the operation of

not or vehi cl es. Section 2 applies to private
collection efforts on bad checks and has not hi ng
what soever to do with driver’s licenses or

operation of notor vehicles.

Critchfield, 27 Fla.L.Wekly at D130 (App. A, p.7-8).

In short, the Fifth DCA invalidated all of ch. 98-223
because section 2 provided an alternative to prosecution for bad
checks. However, sinple conparison of section 2 to sections 1
and 3 of ch. 98-223 reveals that section 2 could not possibly

have been enacted in violation of Art. IIl, 86; that is, through

"log-rolling." See Martinez v. Scanlan, 582 So.2d 1167, 1172
(Fla. 1991) ("The purpose of this constitutional prohibition
against a plurality of subjects in a single legislative act is
to prevent "logrolling" where a single enactnment becones a cl oak
for dissimlar legislation ....").

Sections 1-3 of ch. 98-223 provide:

Section 1. Section 832.09, Florida Statutes, is
created to read:

832.09. Suspension of driver license after
warrant or capias is issued in worthless check
case. - -

(1) Any person who is being prosecuted for
passing a worthless check in violation of s.
832.05, who fails to appear before the court and
agai nst whom a warrant or capias for failure to
appear is issued by the court shall have his or
her driver's 1license suspended or revoked
pursuant to s. 322.251.




(2) Wthin 5 working days after the issuance
of a warrant or capias for failure to appear the
clerk of the court in the county where the
warrant or capias is issued. shall notify the
Departnent of Hi ghway Safety and Mot or Vehicles
by the npst efficient method available of the
action of the court.

Section 2. Section 832.10, Florida Statutes,
is created to read:

832.10. Alternative to bad check diversion
program fees for collection.--

(1) Prior to presenting a conplaint about a
di shonored check to a state attorney, a payee on
such bad check may place or assign the debt
evidenced by the bad check for collection
pursuant to this section by a private debt
collector reqgistered under part VI, chapter 559,
Florida Statutes.

(2) Upon such placenent or assignnment the
payee shall be entitled to add a collection fee
to offset the cost of collection. Thi s
collection fee is in addition to the bad check
service charges authorized by |aw. The
collection fee payable to the debt collector
shal | be a reasonable fee in accord wth
industry standards, based upon the total anpunt
col | ect ed.

(3) Unless extended by the payee, the debt
collector shall have 90 days from the date of
pl acement or assi gnnent of the debt for
collection within which to collect the anpunt of
the bad check, applicable bad debt charges., and
the collector's collection fee. Upon the
expiration of such 90 day period and any
ext ensi ons thereof, the payee then may present a
complaint to the appropriate state attorney.
The debt <collector my continue to try to
collect the debt, provided such collection
effort does not inpede the prosecution or other
di sposition of the case by the state attorney.




(4) The debt collector nmay not conprom se the
amount to be collected wthout the express
consent of the payee of the check. The debt
collector shall renmt to the payee the anpunt
collected less the collector's fee percentage on
the total amount coll ect ed.

(5) The use of such debt collector shall not
affect the authority of the state attorney to
prosecute any person for any violation of s.
832.04, s. 832.041, s. 832.05, or s. 832.06.
The use of this section by a payee on a bad
check shall not affect the rights of the payee.
other than as set forth in this section, to
present a conplaint to the appropriate state

attorney.

Section 3. Subsection (7) is added to section
322.251, Florida Statutes, to read:

322.251. Notice of cancellation, suspension,
revocation, or disqualification of |icense.--

(7)(a) A person whose driving privilege is
suspended or revoked pursuant to s. 832.09 shal
be notified, pursuant to this section. and the
notification shal | di rect t he person to
surrender hinmself or herself to the sheriff who
entered the warrant to satisfy the conditions of

the warrant. A person whose driving privilege
is suspended or revoked under this subsection
shall not have his or her driving privileqge

reinstated for any reason other than:

1. Full paynent of any restitution, court
costs, and fees incurred as a result of a
warrant or capias being issued pursuant to s.
832. 09;

2. The cancellation of the warrant or capias
fromthe Departnent of Law Enforcenent recorded
by the entering agency:; and

3. The paynent of an additional fee of $10 to
the Departnent of Hi ghway Safety and WMotor
Vehicles to be paid into the Highway Safety
Operating Trust Fund: or




4. The departnent has nodified the suspension
or revocation of the |license pursuant to s.
322.271 restoring the driving privilege solely
for business or enploynment purposes.

(b) The Departnent of lLaw Enforcenent shall
provide electronic access to the department for
the purpose of identifying any person who is the
subject of an outstanding warrant or capias for
passing worthl ess bank checks.

(c) The Departnent of Hi ghway Safety and Mot or
Vehicles and the Departnent of Law Enforcenent
shall develop and inplenent a plan to ensure the
identification of any person who is the subject
of an outstanding warrant or capias for passing
worthless bank checks and to ensure the
identification of the person's driver's license
record.

1998 Laws of Florida, v. 1, part Two, p.2101-03 (underlying
original).

It is inconceivable that any legislator willing to vote for
passage of sections 1 and 3--relating to suspension of drivers
i censes for passing bad checks--would feel forced to accede to
section 2, which indirectly provides from relief from
suspension. In short, the Fifth DCA (and the trial court) were
so intent on discerning a "second" subject in ch. 98-223, that
each court overl ooked the purpose of the single subject rule.
There can be no legitimate fear that section 2 was indeed

enacted through logrolling. In short, the decision of the Fifth



DCA (and the trial court) placed form over substance.® This
Court should not repeat that m stake.

C. Ch. 98-223 does not Violate the Single Subject Rule

Chapter 98-223, Laws of Florida, can reasonably be
interpreted in a constitutional manner; that is, to conclude it
addresses only one "subject.” Its two main topics, worthless
checks and i ssuance or revocation of driver's |icenses after DUl
convictions, are superficially disparate. Fair, but closer,
readi ng di scloses a unifying theme: all substantive provisions
relate to the i ssuance or revocation of driver's licenses, or to
traffic offenses; that is, to conditions |egislatively required
in return for the privilege of driving a notor vehicle. The
Fifth District erred by concl udi ng otherw se.

DHSMV' s position provided a constitutional interpretation
of ch. 98-223, which the court should have followed. As this
Court recently said:

There is a strong presunption that statutes are
constitutionally wvalid. Therefore, we are
obligated to interpret statutes in such a manner
as to uphold their constitutionality if it is

reasonably possible to do so.

Di ckerson, 783 So.2d at 1146 [cites omtted]. See State ex rel.

Flink v. Canova, 94 So.2d 181, 184-5 (Fla. 1957):

sSDHSMV di d not argue "harm ess error"” before the Fifth DCA, if
that principle is available when a law is chall enged for including
nore than one subject.

10



Shoul d any doubt exist that an act is in

violation of art. 111, Sec. 16 of the [1868]
Constitution,[® ... the presunption is in favor
of constitutionality. To overconme the
presunption, the invalidity nust appear beyond
reasonabl e doubt .... Therefore, the act nust

be construed, if fairly possible, as to avoid
unconstitutionality ....

Flink rejected a single subject challenge to an act relating to
drug stores and pharnmacy. Here, it is fairly possible to
interpret the provisions of ch. 98-223 as relating to conditions
pl aced upon the privilege of driving.

Chapter 98-223 has 15 sections; 13 are substantive.’
Section 1 provides for suspension of a driver's |icense upon
prosecution for passing a worthl ess check; section 3, for notice
to the |licensee, etc. upon such suspension. These provisions
establish reasonabl e conditions for holding a driver's |icense,
because "driving is a privilege, and the privilege can be taken

away or encunbered as a neans of neeting a legitimte

|l egislative goal." Lite v. State, 617 So.2d 1058, 1060 (Fl a.
1993) (uphol ding statute which required revocation of driver's
|icense upon conviction for possession or sale controlled

substance, even when vehicle not used).

sArt. IIl, sec. 16 of the 1868 Constitution began: "Each
| aw enacted in the Legislature shall enbrace but one subject
and matter properly connected therewith ...."

‘Section 5 appropriates $35,000; section 15 provides an
effective date. They will not be addressed further.

11



Section 4 authorizes DHSW to sell digital inmges and ot her
driver's license information for the purpose of preventing
fraud. It inmplies the acceptance of a license constitutes
consent to such sale.

Sections 6 and 7 establish various non-crimnal traffic
infractions. They encunber the driving privilege by specifying
civil penalties for such infractions.

Section 8 is the one affecting Critchfield. In pertinent
part, it requires DHSW to pernmanently revoke the "driver's
license or driving privilege" upon a person's fourth DU
conviction. It places express conditions upon the privilege of
driving.

Section 9 limts "reinstatement” of the privilege to drive
after suspension or revocation of |icenses. It prohibits
certain persons from petitioning DHSMV for reinstating the
privilege to drive; by requiring "no" prior DU convictions as
a condition for reinstatenent. Section 9 thereby places
conditions on the privilege of driving.

Sections 10 and 11 provide for the period of suspension or

revocation of licenses. Section 12 creates a rebuttable
presunption of knowl edge that a driver's |icense has been
suspended.

12



Section 13 creates a third-degree felony for driving with
a revoked license. |Its relationship to the driving privilegeis
sel f-evident. Section 14 anends the statute requiring all notor
vehicle owners or registrants to have "security" (insurance).
That requirenment is a broad condition on maintaining a |license
to drive.

Only section 2--the |one part of ch. 98-223 which troubl ed
the Fifth DCA--remins. Contrary to the reasoning in the
deci sion below, this section can be logically connected to the
rest of ch. 98-223.

Section 2 provides for assignnent of a bad check to a debt
coll ector before prosecution by the state attorney. If the
reci pient of the bad check is satisfied, the state attorney can
drop the case. There is no prosecution, and thus no hearing.

Absent a hearing, there is no opportunity for the witer of
a bad check to have his or her driver's |license automatically
suspended by not appearing. In this nmanner, section 2
indirectly provides an incentive for a person (confronted by a
private debt collector) to make good on a bad check--and avoid
the possibility of license suspension. Restated, section 2
provi des an incentive for sonmeone to retain their privilege to

drive.

13



Section 2 was enacted between two other sections (one and
three) expressly mentioning drivers |licenses. Because sections
one, two and three were adopted sinultaneously and specifically
address the sanme subject (bad checks), they nmust be construed

together. See McGhee v. Volusia County, 679 So.2d 729, 730 n.

1 (Fla. 1996) ("The doctrine of in pari materia requires the
courts to construe related statutes together so that they
illum nate each other and are harnoni zed.").

Construing section 2 in |light of sections 1 and 3 provides
the basis for finding a unifying thene. Just as sections 1 and
3 relate to the privilege to drive by providing for automatic
| i cense suspension under certain conditions, section 2 relates
to the privilege to drive by providing an alternative to
suspensi on; when the witer of a bad check is a licensed driver.

There i s anot her | ogi cal connection between drivers |icenses
and worthl ess checks. A driver's license is probably the nost
common form of identification requested when a recipient of a
check verifies the witer's identity. A Florida driver's
license has a picture I D, address, terse physical description,
and a uni que nunber that is not confidential. A person who uses
her or his driver's license to facilitate acceptance of a
wort hl ess check should do so at the risk of losing the privilege

to drive. Sinply because the | egislature provided a alternative

14



(in section 2) to prevent license suspension does not invalidate
ch. 98-223.

The sane reasoning furnishes the natural and | ogical
connection anong the provisions of «ch. 98-223. The 1998
Legislature, initially addressing suspension of a driver's
license wupon prosecution for passing a worthless check,
exercised its prerogative to add a | ogically connected subj ect - -
an alternative (assignnment to private debt collector) which can
work to prevent |icense suspension.

The single "subject” contenplated by Art. 111, 86 does not
require a session law to contain but one narrow topic. To the
contrary, a law may contain one subject and "matter properly
connected therewith." As the Suprene Court has sai d:

The term 'subject of an act' wthin this
provision means the matter which fornms the
groundwork of the act and it nmay be as broad as
the Legislature chooses as long as the matters
included in the act have a natural or |ogical

connecti on.

Board of Public Instruction of Broward County v. Doran, 224

So.2d 693, 699 (Fla. 1969) (upholding act which provided for
open neetings of <certain boards and comm ssions, and for
crimnal penalties and injunction relief by application of

citizens). See Flink, 94 So.2d at 184 ("Provisions which

tend to nmake effective or pronote the object and purpose of the

15



| egislation included in the subject expressed in the title of
the act may be regarded as matters properly connected with the
subj ect thereof." [e.s.]).

As noted in the standard of review, ch. 98-223 enjoys a
presunption of correctness on appeal. Also, Dickerson requires
this Court to construe a statute in a constitutional manner if
reasonably possible; a directive particularly apropos when, as
here, the law is not being attacked in substance. Cf. State V.
Johnson, 616 So.2d 1, 4 (Fla. 1993) ("Had the | egi sl ature passed
t he habitual offender amendnents in a single act, this case
woul d not be before us today.").

The well-known use of driver's licenses to facilitate
acceptance of checks provides a |link between worthless checks
and licensing. The DUl provisions are express conditions upon
I ssuance, revocation or suspension of a l|license, and
rei nstatement of the privilege to drive. Thus, ch. 98-223 can
fairly be viewed as addressing the single subject of conditions
pl aced on the privilege of operating a notor vehicle; effected
t hrough |icensing.

The deci sion belowrelies pronminently on State v. Thonpson,

750 So.2d 643 (Fla. 1999); and State v. Johnson. |In Thonpson,

this Court held ch. 95-182, Laws of Florida, violated the single

subj ect rule. Among other things, that law "created the

16



"violent career crimnal sent enci ng category," and "addressed
several aspects of donestic violence.”" Thonpson, 750 So.2d at
645. The court then agreed with the Second DCA's observation:
Nothing in sections 2 through 7 addresses any
facet of donmestic vi ol ence and, nor e
particularly, any civil aspect of that subject.
Not hing in sections 8 through 10 addresses the
subj ect of career crimnals or the sentences to
be i nmposed upon them
ld. at 648 [e.s.].

In Johnson, the <court agreed with the First DCA s
observation as to the subject matter of the challenged | aw, that
it was "difficult to discern a logical or natural connection
bet ween career crimnal sentencing and repossession of notor
vehicles by private investigators." ld. 616 So.2d at 4
(internal quote omtted).

Thonpson and Johnson addressed session | aws which conbi ned
topics not only distinct in substance, but including nutually
exclusive crimnal and civil provisions. The challengers in
both cases were subjected to nore severe crim nal sentences by
the I aws at issue.

Nei t her circunstance is true here. Although 813 of ch. 98-

223 <creates a third-degree felony, for driving wth a

permanently revoked |icense, that felony relates directly to

17



i censure. Moreover, Critchfield is not at all affected by that

pr ovi si on.

The Doran court's | anguage bears repeating: "The fact that
a statute enmbracing the matter of open neetings for certain
boards and conmm ssions also contains provisions for crimnal
penalties and an injunction by application of citizens does not
make the act unconstitutional."” 1d., 224 So.2d 699. By the
same logic, ch. 98-223 is constitutional. |t enbraces only one
subj ect, conditions placed on operation of notor vehicles,
effected through |icensure revocation or suspension; with a
nodest provision alleviating automatic |icense suspension upon

prosecution for a bad check. Chapter 98-223 is not a potpourr

of civil and crimnal subjects. It does not violate the single
subject rule in Art. |11, 8§6.
CONCLUSI ON

The Court should find ch. 98-223 does not violate the

si ngl e-subj ect rule, and reverse the decision by the Fifth DCA.

Respectfully subm tted,

ROBERT A. BUTTERWORTH
ATTORNEY GENERAL
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APPENDI X A

IN THE DI STRI CT COURT OF APPEAL OF THE STATE OF FLORI DA
FI' FTH DI STRI CT
JULY TERM 2001

DEPARTMENT OF HI GHWAY SAFETY
AND MOTOR VEHI CLES ,

Appel | ant,

V. Case No. 5D01-
1617

ROBERT P. CRI TCHFI ELD

Appel | ee.

Opinion filed January 4, 2002

Appeal fromthe Circuit Court
for Orange County,
James C. Hauser, Judge.

Robert A. Butterworth, Attorney
General and Charlie MCoy, Assistant
Attorney General, Tallahassee, for
Appel | ant .

M chael J. Snure of Kirkconnell,
Li ndsey, Snure and Yates, P.A.,
W nter Park, for Appellee.

COBB, J.

The Departnment of Hi ghway Safety and Mt or Vehicl es ( DHSW)
appeals from a final judgnment entered in favor of Robert
Critchfield. The trial court granted summry judgnent for
Critchfield, and held Chapter 98-223, Laws of Florida, violates

the single subject rule in Article Ill, section 6 of the Florida

A-1



Constitution. Based on this holding, Critchfield was found not
| egally barred from applying for a hardship driver's |icense
despite four convictions for DU

Critchfield received his fourth DU convictionin 1987. His
driver’s license was permanently revoked. At the time of
sentencing, Critchfield was informed that he would be eligible
for a hardship license after five years.

Critchfield applied in 1999 but was told he was no | onger
eligible due to a change in the law. That change was made by
section 8 of Chapter 98-223, Laws of Florida, effective July 1,
1998 whi ch provided:

The departnment shall forthwith revoke the
license or driving privilege of any person upon

receiving a record of such person’s conviction
of any of the follow ng offenses:

(1) (a) S [Al fourth violation of s.
316.193 or former s. 316.1931. For such cases,
the revocation of the driver’'s license or
driving privilege shall be pernmanent. (Enphasis
original).

On April 4, 2000, Critchfield brought a two-count conpl ai nt
for declaratory relief. Count two alleged Chapter 98-223 is
unconstitutional as it enconpassed nore than one subject in
violation of the single subject requirement of the Florida
Constitution. The trial court granted Critchfield s notion for
sunmary judgnent on the basis of the single subject rule. W

affirm



Chapter 98-223 contains 15 sections of which 13 are
substantive.® Section 1 creates section 832.09, Florida Statutes
to provide for suspension of a driver’s license for failure to
appear before the court in connection with prosecution for
passing a worthless check. Section 2 creates section 832. 10,
Florida Statutes to provide that a payee on a worthless check
may place the check for collection by a private debt collector
prior to presenting the check to the state attorney for
prosecution and that the payee may recover reasonabl e coll ection
f ees. Section 3 creates section 322.251, Florida Statues to
provide for notice to a licensee whose driving privilege is
suspended pursuant to section 832.009. Section 4 adds a
subsection to section 322.142, Florida Statutes to provide for
the DHSMV to sell copies of photographs or digital inmaged
driver’s |icenses under certain circunstances. Section 6 anmends
section 318.18(3), Florida Statutes to increase the fines for
speeding. Section 7 anends section 320.07(3), Florida Statutes
whi ch deals with expiration of |icense plates. Section 8 anends
section 322.26, Florida Statutes which deals with mandatory

revocation of driver’s |licenses. Section 9 anmends section

sSection 5 appropriates $35,000; section 15 provides an
effective date.
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322.271, Florida Statutes, which deals with petitions for
rei nstatement of driving privileges. Section 10 deals wth
anendnments to section 322.28, Florida Statutes, concerning the
period of suspensions and revocations of driver’'s |icenses.
Section 11 creates section 322.28, Florida Statutes relating to
the commencenent of the period of suspension or revocation of
driver’s licenses for incarcerated offenders while section 12
amends section 322.34, Florida Statutes dealing with driving
while |icense suspended, revoked, canceled or disqualified.
Section 13 creates section 322.341, Florida Statutes which makes
it athird degree felony to drive while a license is permanently
revoked. Finally, section 14 anends section 627.733, Florida
Statutes which deals wth suspension of a nmotor vehicle
registration for lack of required security.

Article Ill, section 6 of the Florida Constitution provides
in relevant part:

Every |law shall enmbrace but one subject and

matter properly connected therewith, and the
subj ect shall be briefly expressed in the title.

Thi s single subject requirenment is not designed to deter or
i npede legislation by requiring laws to be unnecessarily

restrictive in their scope and operation. State v. Wttman, 794

So. 2d 725 (Fla. 3d DCA 2001). Rat her, the requirenent

primarily is intended to prevent hodge-podge or |logrolling
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legislation, i.e., putting two unrelated matters in one act.

Smith v. City of St. Petersburg, 302 So. 2d 756 (Fla. 1974).

In Wttnman the Third District explained that the purpose of
the constitutional prohibition against a plurality of subjects
in a single legislative act is to prevent a single enactnent
from becom ng a “cloak” for dissimlar |egislation having no
necessary or appropriate connection with the subject matter.

See State v. Lee, 356 So. 2d 276 (Fla. 1978). The test for

determining duplicity of a subject “is whether or not the
provi sions of the bill are designed to acconplish separate and
di sassoci ated objects of legislative effort.” See Burch v.

State, 558 So. 2d 1, 2 (Fla. 1990). While the subject matter of
an act may be as broad as the Legislature chooses, the matters
included nust have a natural or |[|ogical connection. See

Chenoweth v. Kenp, 396 So. 2d 1122 (Fla. 1981), receded fromon

ot her grounds in Sheffield v. Superior Insurance Co., 26 Fla. L.

Weekly S706 (Fla. Oct. 25, 2001).

In Wttnman, the state challenged a trial court order
declaring section 322.34(5), Florida Statutes, to be
unconstitutional on the ground that Chapter 97-300 viol ated the
singl e subject requirement. Chapter 97-300 altered the penalty

in section 322.34(5), driving while |license suspended, from a
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first degree m sdenmeanor to a third degree felony. The tria
court found that Chapter 97-300 applies to both civil and
crimnal subjects which are not rationally related and applies
to issues which have no natural or |ogical connection. The
appel l ate court disagreed, expl aining:

Chapter 97-300 incorporates interrel ated
laws dealing with the definition of notor
vehicles, punishment for crimes relating to
not or vehicles and regul ation and operation of
notor vehicles wunder the authority of the
Department of Hi ghway Safety and Mot or Vehicl es.
These provisions all have a natural and | ogical
connection. See Chenoweth [v. Kenp, 396 So. 2d
1122, 1124 (Fla. 1981)] at 1124 (chapter that
covers broad range of statutory provisions
dealing with nmedical malpractice and insurance
did not violate “one subject” rule of state
constitution as provisions [related to tort
litigation and insurance reform had a natural
and | ogi cal connection); Smith v. Departnment of
Ins., 507 So. 2d 1080, 1087 (Fla. 1987)(tort
reform and insurance act did not violate single
subj ect requirenment, where the chall enged
sections addressed one primary goal: t he
availability of affordable liability insurance).
It is clear that the provisions of chapter 97-
300 are directed toward one purpose: t he
regul ati on and operation of vehicles, and of the
concomtant crinmes related to such regulation
(Emphasi s added).

794 So. 2d at 727-728.
In the present case, the trial court found that the
enact ment enconpassed the separate subjects of worthless checks
and regul ation of driver’'s |icenses:

[T]he entire act does not have a | ogical and
nat ural connecti on. Specifically, section two
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of the act cannot be read in any way whi ch woul d

relate it to driver’s |icenses. Section two
provi des for private debt coll ection of
di shonored checks. . . . [I]t has no natural or
| ogi cal connection to sections four through
fourteen.

The DHSMV concedes that “At first blush, 8 2 is difficult
to connect to the remai nder of chapter 98-223" but argues that
a deeper exam nation of the legislation reflects a unifying
theme: all of the substantive provisions relate to conditions
legislatively required in return for the privilege of driving a
nmot or vehicle. The DHSW asserts:

assignnment to a debt collector occurs before
prosecution by the state attorney, and does not
trigger the automatic suspension authorized by
81 of ch. 98-223. In effect, 82 partially
unencunbers the privilege to drive, by providing
an alternative to automatic |icense suspension
upon prosecution for a worthless check.

This effort is valiant but unavailing. Section 2 |acks a
| ogi cal or nat ur al connecti on to driver’s i censes,
registrations or operation of notor vehicles which are the
subject matter of Chapter 98-223. It rather relates to
coll ection of debts evidenced by bad checks by private debt
collectors and recovery of reasonable collection fees incurred

by such private debt collectors. The state’s reliance on Board

of Public Instruction of Broward County v. Doran, 224 So. 2d 693

(Fla. 1969) is msplaced. There the suprene court found a

natural or | ogical connection in an enactnment which, in addition
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to requiring that all nmeetings of certain public boards and
comm ssion at which official acts were to be taken be public
neetings, also contained provisions for crimnal penalties and
injunctive relief to enforce its provisions.

Here a natural or |ogical connection exists between driver’s
i censes, vehicle registrations and operation of notor vehicles.
However, no such connection exists with use of private debt
collectors to collect debts evidenced by bad checks. Unl i ke
section 1, nothing in section 2 refers to driver’s licenses or
to the suspension thereof or for that matter to the operation of
not or vehicles. Section 2 applies to private collection efforts
on bad checks and has nothing whatsoever to do with driver’s
| i censes or operation of notor vehicles.

This case is controlled by State v. Thonpson, 750 So. 2d 643

(Fla. 2000) and State v. Johnson, 616 So. 2d 1 (Fla. 1993). 1In

Thonpson the court found that Chapter 95-182, Laws of Florida,
whi ch created violent career crimnal sentencing | aws, viol ated
the single subject rule by addressing two different subjects,
career crimnals and donmestic violence. |In Johnson, the court
found a violation of the single subject rule where Chapter 89-
280, Laws of Florida contained two separate and distinct
subj ects having absolutely no cogent connection: habi t ual

of f ender sentencing and |licensing of private investigators and
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their authority to repossess personal property. The court
rejected the state’s contention that the two subjects related to
the single subject of controlling crine.?

Finally, we recognize that the single subject requirenent
of Article Ill, section 6 only applies to chapter or session
| aws and sections of the Florida Statutes need not conformto
the requirenent. Johnson. Once reenacted by way of an adoption
act as a portion of the Florida Statutes, a chapter or session
law is no longer subject to challenge on the grounds that it
viol ates the single subject requirenment. Johnson. Chapter 98-
223 was enacted effective July 1, 1998 but has yet to be the
subj ect of an adoption act which becane |aw. Accordingly, the
final judgnent invalidating Chapter 98-223, Laws of Florida

based upon violation of the single subject rule is affirned.

AFFI RMED.

THOMPSON, CJ. and ORFINGER, R. B., J., concur

°The trial court here found that Chapter 98-223 could not be
severed so as to save any portion thereof since in passing the
legislation the title referred both to worthl ess checks and driver’s
i censes. The DHSMW does not chall enge this conclusion on appeal.
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