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| . STATEMENT OF THE CASE

This is an original proceeding brought by the Florida
Attorney Ceneral pursuant to Article Ill, Section 16(c) of the
Fl orida Constitution for a declaratory judgnent to determ ne the
facial validity of House Joint Resolution 25E (“HJR 25E"), which
alters three Representative Districts in the Plan previously
approved by this Court.

In conpliance with this Court’s scheduling order entered on
Novenmber 6, 2003, the Florida House of Representatives and the
Florida Senate hereby submt this brief in support of the
validity of HIR 25E, which continues to neet the equa
protection standard of one-person, one-vote and the state
constitutional requirenment of contiguity. Specifically, the
House respectfully requests that this Court grant the Petition
filed by the Florida Attorney General, seeking a declaratory
judgment as to the validity of Districts 76, 101, and 112.1

1. STATEMENT OF THE FACTS

On March 22, 2002, the Florida Legislature enacted a House
redistricting plan, HIJR 1987. On April 8, 2002, the Florida
Attorney General filed HIR 1987 with this Court and sought
decl aratory judgnent, as required by the Florida Constitution,
Article Ill, Section 16(c). This Court, inits limted review,
approved the plan contained in HIR 1987 on May 3, 2002. See |n

re Constitutionality of House Joint Resolution 1987, 817 So. 2d

819 (Fla. 2002). In approving the plan, this Court found that

1The full text of House Joint Resolution 25E can be found in
the Appendi x submtted with the Attorney General’s Petition



HIR 1987 satisfied the two principles to be addressed by the
Court: the equal protection requirenment of one-person, one-vote
and the geographic requirenment of contiguity.

Thereafter, pursuant to Section 5 of the Voting Ri ghts Act,
42 U. S.C. 8 1973c, HIR 1987 was submtted to the Departnment of
Justice for preclearance. The Departnent did not interpose any
objection to the Senate plan nor 119 of the districts in the
House plan in HIR 1987. The Departnment did enter an objection
to House District 101 and thus refused to preclear the 2002
redistricting plan for the House.

In response to the objection from the Departnment, Tom
Feeney, as Speaker of the House of Representatives and on behal f
of the House, filed, on July 2, 2002, a Mdtion for Energency
Relief inthe case of Martinez v. Bush, 234 F. Supp.2d 1275 (S.D

Fla. 2002). See Mdtion for Emergency Relief (copy attached as
Exhi bit A). This notion contained an attached Interim Plan,
proposed for carrying out the upcom ng 2002 el ections.?

On July 9, 2002, the Southern District court issued an order
granting Speaker Feeney’'s Motion and adopti ng H406H020 as the
| nteri mHouse plan, because it resolved the Departnent’s linted
obj ection, “affects only three districts and | eaves i ntact those
other districts which were part of the state house plan
originally enacted by the |legislature.” See Order Granting
Speaker’s Motion for Emergency Relief and Enacting Interim

Remedi al State House Plan at p.2 (copy attached as Exhibit B).

2 The Mtion was served on and invited assistance from the
Departnment of Justice in the Southern District’s analysis of the
Interimplan, and the Departnment was represented in the hearing
conducted on the Motion.



Based on this finding, the federal court ordered the
Secretary of State to “conduct the 2002 el ections for the state
house under the interim renedial plan enacted by the court.”
See Order Granting Speaker’s Motion, supra, at p.3. On Decenber
3, 2002, after a lengthy trial in the Martinez case, the court
issued its opinion nenorializing its order of July 2, 2002,
finding the 2002 reapporti onment plans did not violate state and

federal law. See Martinez, 234 F. Supp.2d at 1279-80, 1348.

On Oct ober 20, 2003, the Florida Legislature convened in a
Speci al Sessi on. During the Special Session, the Legislature
consi dered the adoption of the Interim plan ordered by the
Martinez court. On October 21, 2003 the House passed HIR 25E
and the same was then passed on October 24, 2003 by the Senate.

[11. STANDARD OF REVI EW

This Court’s jurisdiction over the instant proceedi ng stens
fromits original jurisdiction under Article Ill, Section 16 of
the Florida Constitution and this Court’s interpretation thereof

in In re Constitutionality of House Joint Resolution 1987.

Article 111, Section 16(c) provides:

Wthin fifteen days after the passage of the joint
resolution of apportionnent, the attorney general
shall petition the suprenme court of the state for a
declaratory judgnment determning the validity of the
apportionnent. The suprene court, in accordance with
its rules, shall permt adversary interests to present
their views and, within thirty days fromthe filing of
the petition, shall enter its judgnent.

As found by this Court in In re Constitutionality of House

Joint Resolution 1987, 817 So. 2d at 824, this Court’s review,

pursuant to Article Ill, Section 16(c), consists of exam nation
of the apportionnent plan’s “adherence to the one-person, one

vote constitutional requirement and the state constitutional
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requi rement that the districts contain contiguous, overl apping,
or identical territory.” 1d.3 This Court has further
recogni zed that a “joint resolution of apportionnment identified
in article Ill, section 16, Florida Constitution, upon passage
is presunptively valid.” 1d. at 825.

The Representatives of this State, elected under the very
pl an now enmbodi ed in HIR 25E, voted to enact the court-ordered
Interimplan as the permanent redistricting plan for the Florida
House of Representatives. Therefore, in accordance with the
Florida Constitution, this Court should now undertake a review
of HIR 25E to determ ne whet her the plan satisfies principles of
one- person, one-vote and is contiguous.

V. SUMMARY OF THE ARGUMENT

Since this Court’s thirty-day review of HIR 25E under

Article 111, Section 16(c) of the Florida Constitution is
limted to the plan’s facial validity, this brief will only
focus on the issues reviewed by this Court in In re

Constitutionality of House Joint Resolution 1987, where the

Court previously found the substantially simlar HIR 1987 to be
a valid apportionnent plan. The first issue is the plan’s
constitutional validity under the equal protection standard of
one- person, one-vote. The second issue involves the plan’s
conpliance with the state constitutional requirement that
|l egislative districts <contain contiguous, overlapping or

identical territory.

*This Court al so expressly recognized inln re Constitutionality
of House Joint Resolution 1987, 817 So.2d at 825, that other
fact-based clains cannot be reviewed within the confines of
Article IIl, Section 16.




The redi stricting plan for the House of Representatives, HIR
25E, is facially valid, just as it was for HJR 1987. Because
HIR 25E is nearly identical to HIR 1987, except for changes nade
to Districts 76, 101 and 112, this Court need only review these
changes to reach its determ nation. The m nimal change to HIR
1987 does not alter this Court’s basis for approving the plan
previously, thus this Court should reach the same concl usi ons as
to HIR 25E

V. ARGUMENT

A HIR 25E Sati sfies the Equal Protection Standard of
One- Person, One-Vote

As this Court previously concluded with regards to Florida’'s
Representative Districts, HIR 25E conplies with the equal

protection standard of one-person, one-vote. See In_ re

Constitutionality of House Joint Resolution 1987, 817 So. 2d at

827. The Equal Protection Clause requires that a |egislative

redistricting plan construct districts “as nearly of equal
popul ation as is practicable.” ld. at 826. As this Court

affirmed in In re Senate Joint Resolution 2G 597 So. 2d 276,

278 (Fla. 1992) (citing Reynolds v. Sinms, 377 U S. 533 (1964)),

t he “Equal Protection Clause requires that state | egi sl atures be
apportioned in such a way that each person’s vote carries the
sane weight---that is, that each | egislator represents the sane
number of voters.”

Pursuant to the 2000 census, Florida s official population



for purposes of this reviewis 15,982,378.4 HIR 25E apportions
the House into 120 districts. See Statew de Map of HIR 25E
(copy attached as Exhibit C). Consequently, the idea

popul ati on per House District is 133,186. In both HIR 1987 and
HJR 25E, the nost popul ous House District is District 98, wth
a popul ation of 135,043 and a deviation of 1.39%

Also in both HIR 1987 and HIJR 25E, the | east popul ous House
District is District 32, with a population of 131,310 and a
deviation of 1.4% Therefore, the maxi mum devi ati on according
to percentages between the nost and | east popul ous districts is
2.79% and is the exact deviation that this Court approved
previously.> See Statewide Districts Statistics (copy attached
as Exhibit D).

More inportantly, this Court concluded that the deviation
presented in HIJR 1987, and now in HIJR 25E, falls under ten
percent and within the category of constitutionally valid m nor

devi ati ons. See |In re Constitutionality of House Joint

Resol uti on 1987 at 827; see also Brown v. Thonson, 462 U.S. 835,

842 (1983). Thus, HIR 25E continues to “achieve[] a
mat hemat i cal preciseness in the districts that conplies with the
equal protection requirenents of both the Florida and United

States Constitutions.” In re Constitutionality of House Joint

Resol uti on 1987 at 827.

4 As previously noted by the Court, the evaluation of the plan
shoul d be performed using the population figures on which the
Legi sl ature based its reapportionnent plan. See In re House
Joint Resolution 1987 at 825, fn. 4.

> The total district population of District 76 in HIR 25E is
132, 709; District 101 is 133,642; and District 112 is 131, 626.




B. The Districts in HIR 25E Contain Conti guous,
Overl apping, or ldentical Territory

Article Ill, 8 16(a), of the Florida Constitution, requires
that state legislative districts contain either contiguous,
overlapping or identical territory. This Court in In re

Constitutionality of Senate Joint Resolution 2G 597 So. 2d at

279 (citing In re Apportionnent Law, Senate Joint Resolution 1E

414 So. 2d 1040, 1051 (Fla. 1982)), defined contiguous as being
“in actual contact: touching along a boundary or at a point.”
A contiguous district has al so been defined as one where a
person “can go fromany point within the district to any other
poi nt without |eaving the district, [although] such definition
does not inpose a requirenment of a paved, dry road connecting

all parts of a district.” In re Constitutionality of House

Joint Resolution 1987, 817 So. 2d at 828. This Court al so found

that “[c]ontiguity does not require convenience and ease of
travel, or travel by terrestrial rather than marine forns of
transportation.” 1d.

When this Court previously addressed HIJR 1987, it reached
the conclusion that all of the districts of HIR 1987 sati sfied
the Article I11, § 16(a), requi rement of  “contiguous,

overl apping or identical territory.” Inre Constitutionality of

House Joint Resolution 1987, 817 So. 2d at 828. The changes
approved of by the Southern District to Districts 76, 101 and
112 do not conprom se their contiguous nature. See Conparison
Map of Districts 76, 101, and 112 (copy attached as Exhibit E).

Because HIR 25E does not affect the contiguity of the



Representative Districts, this Court should again find all
Representative Districts in conpliance with the Article II1,
Section 16(a) requirenent.

VI . CONCLUSI ON

The Fl ori da House of Representatives and the Fl ori da Senate
submt this Brief as proponents of the validity of HIR 25E and
the Florida Attorney GCeneral’s Petition for Declaratory
Judgnent . In its review sone eighteen nonths ago, this Court
found the substantially simlar HIR 1987 to nmeet those
fundament al standards under the Equal Protection Clause and the
Fl orida Constitution. Because the requirenents of one-person,
one-vote and geographic contiguity continue to be nmet in the
plan submitted by the Florida Attorney General, the Florida
House of Representatives and the Florida Senate respectfully
request that this Court grant the Petition and declare HIR 25E
val i d.
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