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PRELI M NARY STATENMENT

Respondent, the State of Florida, the Appellee inthe District
Court of Appeal (DCA) and the prosecuting authority in the trial
court, wll Dbe referenced in this brief as the State.
Petitioner, Lawanda Byrd, the Appellant in the DCA and the
defendant in the trial court, will be referenced in this brief
as Petitioner or by proper nane.

"PJB" will designate Petitioner's Jurisdictional Brief. That
synbol is followed by the appropriate page nunber.

A bol d typeface will be used to add enphasis. Italics appeared

in original quotations, unless otherw se indicated.

STATEMENT OF THE CASE AND FACTS

The pertinent history and facts are set out in the decision
of the lower tribunal, attached in opinion form which appears

in published formas Byrd v. State, 834 So.2d 873 (Fla. 1st DCA

2002) .
The opinion reads as foll ows:

Petitioner, Lawanda Byrd, filed a petition for wit
of certiorari to reviewthe trial court’s decision to
deny her notion to dism ss wthout prejudice, which
was filed pursuant to section 916.303(1), Florida
Statutes (1999). We agree with the trial court’s
finding that Florida Rule of Crimnal Procedure
3.213(a) supersedes the statute and required denying
t he noti on to di sm ss. However, gi ven t he
Legislature’s clear intention to differentiate between
def endants who are inconpetent to proceed due to
mental illness, which is often curable, and those
whose inconmpetence is due to nental retardation or
autism for which there is no “cure,” the Florida



Suprenme Court may find it appropriate to consider
amending Rule 3.213 to reflect such a distinction. 834
So. 2d 873.

SUMVARY OF ARGUMENT

A summary of the argunment is omtted due to the brevity of the
argument presented, which is within the page limtation set

forth for the summary of the argunent.



ARGUVMENT

| SSUE |
WHETHER THE PETI TI ONER HAD PROVI DED THI S COURT
W TH ANY AUTHORI TY WHI CH ESTABLI SHES THAT F. S.
916. 303(1) IS UNCONSTI TUTI ONAL TO JUSTI FY
EXERCI SE OF I TS JURI SDI CTI ON PURSUANT TO
ARTI CLE V, 8 3(B)(1)? (Restated)

In filing her February 17, 2003 notice seeking review of
the decision of the First District Court of Appeal, petitioner
filed a notice invoking the discretionary jurisdiction of this
Court. However, she now asserts that jurisdiction |ies under
Article V, 8 3(b)(1).

Fla. R App. P. 9.030(a)(1)(A)(ii) parallels Article V, 8§
3(b)(1), Fla. Const. The constitution provides that the Florida
Suprene Court:

Shal | hear appeals from final judgnents of
trial courts inposing the death penalty and
from decisions of district courts of appeal
declaring invalid a state statute or a
provi sion of the state constitution.

Wi | e both constitutional provision and rule provide that the
Suprenme Court has exclusive jurisdiction to hear appeals from
deci sions of District Courts of Appeal declaring a state statute
unconstitutional, in this case, the Petitioner has failed to
provide this Court with any authority to support her proposition
that F.S. 916.303(1) is invalid. For this reason, the Court
shoul d decline to exercise its jurisdiction.

I n maki ng this assertion, however, the State acknow edges this

Court’s statenment in Haven Federal Savings & Loan Associ ati on v.




Kirian, 579 So.2d 730, 732. 1991), to the effect that “[w here
this Court pronmulgates rules relating to the practice and
procedure of all courts and a statute provides a contrary
practice or procedure, the statute is unconstitutional to the
extent of the conflict.”

As an additional matter, the State notes that the trial court,
in making its findings that the Petitioner was inconpetent to
proceed and in commtting her to a Departnment of Children and
Fam |y Services program did so based upon its findings that she
was both mentally retarded and suffering from post-traumatic
stress di sorder and psychotic synptons. Should this Court accept
jurisdiction, thenit should remand the cause to the trial court
for a determnation whether the finding of inconpetence was
based solely upon retardation or inconpetence or a conbination
of these nental conditions, since this Court should not proceed
upon an inconplete record. In the event that the court bel ow
determnes that an alternative basis for the finding of
i nconpetence exists, then this Court would be wthout

jurisdiction. See Hanft v. Phelan, 488 So.2d 531 (Fla. 1986).




CONCLUSI ON

Based on t he foregoi ng reason, the State respectfully requests

this Honorable Court decline to exercise jurisdiction.
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