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STATEMENT OF THE CASE AND FACTS

Respondent accepts Petitioner's Statenent of the Case and Facts

as correct for the purpose of determ ning jurisdiction..



SUMMARY OF THE ARGUMENT

Because this Court has already accepted jurisdiction in several
cases presenting the sane issue as that raised herein, Respondent
defers to this Court's discretion as to whether to accept jurisdic-

tion in the instant case.



ARGUMENT

| SSUE

WHETHER THI S COURT SHOULD ACCEPT JU-
RI SDI CTI ON OF THE | NSTANT DECI SI ON
BECAUSE OF AN EXPRESS AND DI RECT CON-
FLICT WTH A DECI SION OF THI S COURT
OR OTHER DI STRI CT COURT OF APPEAL?

Petitioner correctly states to this Court that the precise
i ssue presented in this case is presently before this Court in State

v. Franklin, 836 So. 2d 1112 (Fla. 3d DCA 2003), review granted,

SC03-413. Petitioner is unable to argue that this Court should not
accept jurisdiction in the instant case and would defer to this

Court's discretion on whether to accept jurisdiction,.



CONCLUSI ON

VWHEREFORE based on the foregoing Respondent respectfully defers
to this Court's discretion as to whether jurisdiction should be
accept ed.
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