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I N THE SUPREME COURT OF FLORI DA

ROBI N LEE ARCHER
Appel | ant,
VS. FSC Case No. SC04-451
L. T. Case No. 1991 CF 000606A
STATE OF FLORI DA,

Appel | ee.

PRELI M NARY STATEMENT

Appel  ant, ROBIN LEE ARCHER, was the defendant in the trial

court below and will be referred to herein as AAppellant{ or by
his proper nane. Appel l ee, the State of Florida, was the
petitioner in the trial court below and will be referred to
herein as Athe State." At Archer:=s evidentiary hearing, the

trial court agreed to take judicial notice of the trial,
resentencing, and post-conviction records of Patrick Bonifay.
(PC-A VIl 990-93). Thus, the follow ng conventions wll be used
to reference the various records in these cases:
Archer:zs trial record -- (TR-A [vol. #] [page #]).
Boni fay=s trial record -- (TR-B [vol. #] [page #]).
Archer:=s resentencing record -- (RS-A [vol. #] [page #]).
Boni fay=s resentencing record -- (RS-B [vol. #] [page #]).

Archer:s post-conviction record -- (PC-A[vol. #] [page #]).



Boni fay:s post-conviction record -- (PC-B [vol. #] [page

#]) .



STATEMENT OF THE CASE AND FACTS

Appellant will rely on the statement of the case and facts
provided in his initial brief.

ARGUNMENT

| SSUE |
NEWY DI SCOVERED EVI DENCE BASED ON THE
MATERI AL RECANTATION OF THE STATES KEY
W TNESS ESTABLI SHES ROBI N ARCHERS FACTUAL
| NNOCENCE | N THE ROBBERY AND MURDER OF BILLY
COKER.

In its order denying relief, the trial court initially found
that Patrick Bonifayss recanted testinmony did not constitute
newl y di scovered evidence because Archer knew personally at the
time of trial that Bonifay:s testinony was false. (PC-A X 1524-
25). The State conceded, and rightly so, that the trial court
erred in its conclusion. Answer brief at 54 & n.7.

In addition, the State nmade no effort in its answer brief to
address the relevance and materiality of Bonifay:s recanted
testinmony, thereby conceding that, if accepted, Bonifay:s
testinony would |ikely produce an acquittal on retrial. Rather,
the State:ss argunent rested entirely on its own assessnent of the
credibility vel non of Bonifay:ss recantation, ignoring the trial
court=s failure to consider, as required, the context in which

Bonifay recanted (at his own post-conviction hearing), the

i nconsi stency of Bonifay:s prior statenents and testinony, and



t he i ndependent corroborating evidence that established Bonifay=s
credibility. Instead, the State initially focused on the |length
of time it took Bonifay to recant, disregarding the fact that
Boni fay had been actively litigating his resentencing, appea
therefrom and post-conviction notion. Then, in the very next
breath, it alleged that Bonifay:s recanted testinony was self-
serving because it Aarguably would renmove the CCP statutory
aggravating [sic] from Bonifay:s own death sentence.f Answer
brief at 56 & n. 8.

If his testinony were self-serving, however, Bonifay would
have recanted | ong ago. He waited because the testinony was
detrinmental to his case. By recanting his trial testinony
agai nst Archer, Bonifay was admtting that he was the so-called
Amast er m nd@ of the robbery/nmurder, and he al one would be put to
death for the nmurder of Billy Coker. Thus, his testinony could

hardly be considered sel f-serving.*

! Even assum ng arguendo that Bonifay:s recanted testinony
woul d negate the CCP factor, the evidence would arguably support
t he Aavoid arrest( aggravator based on Bonifay:s elimnation of
Coker as a witness. After all, Bonifay testified at trial that
he killed Coker, in part, because Coker saw his face when he
wal ked up to the | ate-ni ght wi ndow and because Cliff Barth used



Boni fay=s name during the robbery. (TR-A 1 132-33).



The State next contended, w thout any citation to the
record, that Bonifay:s recantation was not credible because it
failed to explain why Bonifay told Aothers@ prior to the nurder
about Archer:s Adesire to see the clerk get killed.@ Answer brief
at 56-57. Presumably, the State was referring to George Wnn,
who testified that Bonifay called himon Friday night and asked
him to drive them to Trout, so they could rob the store.
Bonifay told him that At mght involve killing sonebody.@
Boni fay also said that Archer Aasked himto do that and he wanted
one person Kkilled@ because Ahe had problenms with him at work.@
Bonifay clainmed that Archer had told himthat there woul d be one
person in the store, the doors would be | ocked, and they would
have to go in through the w ndow. Wnn declined to be the
getaway driver and tried to talk Bonifay out of it. (TR-A |
192- 93).

As discussed in Issue Ill of the initial brief, Wnn was
facing charges for his involvenent in the AIl Pro Sound burglary
when he testified against Archer, and his prosecution had been
deferred by agreenent of the State Attorney:s Ofice, which were
facts conpletely unknown to Archer:=s trial counsel at the tine of
trial. (PC-A VII 1030; WVIIIl 1141, 1164). Thus, Wnn had an
incentive to enbellish or fabricate his testinony regarding

Archer:=s involvenent in order to curry favor with the State.



Be that as it may, Wnn:s testinony does not render Bonifay:s
recantation unreliable. Besi des Wnn:ss incentive to testify
falsely, Clifford Barth was present during Bonifay=s conversation
with Wnn and never related this aspect of their discussion.
(TR-A Il 203-04). In fact, Barth testified at Archer:s trial
t hat Boni fay never nentioned shooting the clerk as part of his
plan to rob the store. (TR-A 1l 211). Barth also testified at
Boni fay=s trial that Bonifay called himon the Thursday prior to
the crime and said he wanted to rob the Trout store, and that
they could get as much as $20, 000. The plan was to get the
clerk to go into the back room then they would go inside and
Boni fay would hold the gun on the clerk while Barth got the
noney. According to Barth, they were not going to shoot the
clerk unless they had to. (TR-B 266-67, 270). Mbreover, Barth
testified that Bonifay never attributed the plan to Archer.
Rat her, Bonifay said that Archer told him where everything was
in the store, but Bonifay Adidnst say that [Archer] set it up or
nothing.® (TR-B Il 285).

Next, the State has alleged, also without citation to the
record, that Bonifay=s recantation was unreliable because it
failed to explain how, absent Archer:s involvenent, Bonifay knew
that he had killed the Awong man.{ Answer brief at 57.

Presumably, the State is referring to a statenent Bonifay nmade



to the police, wherein Bonifay claimed that Archer cane by his
house several days after the robbery/nurder and was | aughi ng at
Boni fay because he had killed the wong clerk. As a result,
Archer refused to pay himfor the Ahit.@ (TR-B Il 238). This
was all part of the testinony, however, that Bonifay was
recanting:

Q [BY THE STATE] Howd you find out
the wong man got kill ed?

A. [ BY BONI FAY] That=s the point,
that no one was to be killed. There wasnt a
right or a wong man to be killed because
there was no contract. There was no nurder
for hire. It was just supposed to be a
robbery so there was no right or wong nan.

(PC-A VIl 1201). Neverthel ess, Bonifay explained the source of
the informati on upon which he based his fal se testinony:
Q [BY THE STATE] Early on, in fact,
on September 11'" you told the police that
the wong man was killed, didnt you?
A Ri ght .
Q How di d you know t hat the wong rman

was killed if M. Archer hadnst told you who
needed to be killed?

A. Because | was infornmed that on a
certain day, a certain person would work
t here.

(PC-A VIII 1202-03).
Finally, the State has alleged that Bonifay:s recantation

was unreliable because Athere was strong evidence of Archer:s



guilt aside from Bonifay.@ Answer brief at 57. Initially, the
State opined that Athe robbery at Trout is just too plainly an
sinside job,= . . . . And Archer clearly was that inside man.{
Id. To support its personal assessnent of the evidence, the
State cited to (1) Archer:=s statenents to Dani el Wbber on Sunday
that he thought he knew who conmmtted the robbery/nurder,
because he told them Ahow to do it@ (2) Wnn:ss testinony that
Bonifay told him that Archer wanted the clerk killed; and (3)
Barth=s testinony that Archer had planned the crine. 1d. at 58.

First, Webber also testified that Archer did not say he told
the perpetrators to do it, only how to do it. (TR-A 215-16).
Second, Wnn:=s testinmny was suspect, as discussed previously
her ei n. Third, as discussed previously, as well, Barth
specifically testified that their plan was to rob the store, not
kill the clerk. Thus, these wi tnesses: testinony hardly proves

beyond a reasonable doubt, absent Bonifay:s testinony, t hat

Archer was guilty as a principal of first-degree preneditated or
felony nurder, i.e., that Archer (1) A k]new what was going to
happen, @ (2)A[i]ntended to participate actively or by sharing in
an expected benefit,® and (3) A[a]ctually did sonething by which
he intended to help commt the crinme[s].@ Fla. Jury Instr. in

Crim Cases 3.01 (1981).



To further support its position that Astrong evidence(
exi sted to establish Archer=s guilt, the State cited to Archer:s
presence at Trout just before the robbery/nmurder when he
acconpanied Ed Bird to make his nightly cash drop at the W
Street store; Archer:s presence near the scene just follow ng the
robbery/ murder when he drove his girlfriend honme from work;
Archer:s Al ack of concern@i when he drove by the store and saw al
the police cars; Archer:s denial that he knew cash fromthe other
Trout stores was deposited nightly at the W Street store,
despite contradictory testinmony by other w tnesses; Archer:s
Anon-credi bl ef testinony that Bonifay was inplicating himperhaps
because he had refused to drive Bonifay to purchase drugs; and
the existence of nmotive by Archer to see Wells killed. Answer
brief at 58-59.

None of this highly circunstantial evidence proves, however,
t hat Bonifay:s recanted testinony is unreliable. Nor can such
evi dence overcone the significant, independent corroborating
evi dence that establishes the reliability of Bonifay:s recanted
testinony, nanely, (1) that Bonifay did not conpletely exonerate
Archer, (2) that the prosecutor believed Bonifay was |ying when
Bonifay testified at Archerzs trial, (3) that the prosecutor took
i nconsi stent positions between Bonifay:=s trial, Archer:=s trial,

and Boni fay:s penalty phase proceeding regarding the briefcase

10



full of noney and the threat, (4) that Investigator ONeal, who
guestioned Bonifay prior to his arrest, testified in Archer:s
trial that Bonifay never nmentioned Archer showing him a
Abri ef case full of noney@, and (5) that Ciff Barth testified at
Boni fay:s trial that Bonifay never nentioned any threat by Archer
when Bonifay called himon Saturday to make a second attenpt.
Absent Bonifay:s testinony regarding the briefcase full of noney,
the nmurder-for-hire scenario, and the threat against Bonifay:s
nmot her and girlfriend, the State sinply cannot establish the
el ements necessary to prove Archer guilty as a principal to
first-degree nmurder. Therefore, this Court should grant

Appel lant a new trial.

11



| SSUE |1

ARCHER WAS DENI ED A FUNDAMENTALLY
FAI R TRI AL VHEN THE STATE

KNOW NGLY PRESENTED FALSE
TESTI MONY THAT AFFECTED THE JURY-S
VERDI CTS.

The State has consistently relied upon US. v. Giley, 814

F.2d 967, 971 (4'" Cir. 1987), to support its position that
Boni fay:s testinony regarding the nmoney, the Ahit,@ and the threat
constituted Anere inconsistencies in testinmony@ that did not
establish the know ng use of perjured testinmony. Answer brief
at 61. Its reliance on Giley, however, is msplaced. In
Giley, the defendant was challenging his conviction by
claimng, anong other things, that the governnent:=s principal
witness testified falsely when he denied on cross-exam nation
that he had conmtted certain crines. To establish the falsity
of his testinony, the defendant cited to the testinony of
another wtness, who alleged that the governnent:s w tness
commtted the specified crinmnes with him W thout nore, the
court found that the inpeaching wi tness Acreate[d], at nost,
i nconsi stent testinmony for the jury to weigh; it [did] not
establish [the witness:] perjury.@ 1d.

I n Appell ant:s case, on the other hand, Patrick Bonifay has
testified under oath that his testinony was false. Mor eover,

Archer:zs prosecutor testified under oath that he believed

12



Boni fay:s testinony regarding the nmoney, the Ahit,{ and the threat
was false. Thus, unlike the court in Giley, the trial court
herein had much nore than the inconsistent testinony of another
Wi t ness upon which to assess Appellant:s claimof perjury.
Alternatively, the State has alleged that w tnesses Aoften
do not give conpletely reliable testinony,® answer brief at 62,
as if that should sonehow relieve the State of its burden under

Gglio v. United States, 405 U. S. 150 (1972). Rel yi ng upon

Maharaj v. State, 778 So.2d 944, 957 (Fla. 2000), the State has

further contended that A[n]o case holds that the state can only

present testinony that is conpletely credible.@ Answer brief at

62. Maharaj, however, does not support this proposition.
Rather, in that case, the defendant:s acconplice, who was the

State=s primary w tness, changed the nature of his testinony
between the tinme he was deposed by the defense and the tine the
police adm ni stered a polygraph. The State notified the defense
of the change in testinony, and the defense re-deposed the
W t ness. At Maharaj:=s trial, the witness testified that he
changed the nature of his testinony Abecause of an act of
conscience. i The defendant |ater alleged that the State suborned
perjury because the witness had changed his testinony only after
being confronted with contradictory evidence. 778 So.2d at 956-

57.

13



In denying Maharaj:s G glio claim this Court found that the
defendant had failed to denpnstrate that the statenent was fal se
or that the statenent was nmaterial:

While the statenment concerning an act of
conscience my not be entirely true, there
has been no showing that it was entirely
false. The prosecutors testified at the
evidentiary hearing that Butler voluntarily
appeared at their office after being told
that the State wanted to question hi m about
sone of his testinony. He was not given
imunity and changes were mde to the
testinony prior to the polygraph. NMither
prosecut or indicated that Butler changed any
testimony as a result of the polygraph
exam nation. The State opined Butler may
have considered his change of testinony
voluntary because he voluntarily appeared
for further questioning. Based on this
record, the State did not suborn perjury.
See Routly, 590 So. 2d at 400. Furthernore,
after viewing the entirety of Butler's
testinmony, we find there is no reasonable
probability that the failure to clarify the
statenent nmade by Butler affected the jury's
verdi ct.

Id. at 957 (enphasis added).

In the present case, Appellant did not raise a Gglio
vi ol ati on based on testinony as inherently subjective as why
Bonifay inplicated Archer falsely in the robbery/murder. Wile
Bonifay offered such information, the basis for the Gglio
violation rested firmy on Bonifayss testinony regarding
obj ective facts. He has since testified under oath that his

testimony was false, and independent corroborating evidence

14



exists to establish the reliability of his recantation.
Mor eover, as nentioned previously, Archer:=s prosecutor testified
under oath that he believed Bonifay:s testinony regarding the
noney, the Ahit,@ and the threat were all false. The record is

clear that he did nothing to correct that false testinony.

In its second alternative argunent, the State has cont ended
that even if Bonifay:s testinony was fal se, and the State knew it
was false and failed to correct it, Bonifay:s false testinony
regardi ng the noney, the Ahit,@ and the threat was not materi al

Answer brief at 63. Incredibly, its rationale for this
assertion was based on the fact that neither the prosecutor nor
trial counsel Athought the jury believed Bonifay:s testinony.{
Id. Wiile this my be so, the jury nevertheless convicted
Archer of first-degree nurder, and no one knows the bases upon
which it relied to reach this conclusion. As related in
Appel lant=s initial brief, it is readily apparent that the tri al
court, and this Court, relied heavily on these particular
aspects of Bonifay:s testinony in sentencing Appellant to death,
and in upholding his convictions and sentence. See (TR-A 1V
544-45) (AThis is the classic case of nurder for hire, a contract
mur der, an execution. . . . \Wether paynent was to be the noney

taken in the robbery or a satchel of noney as clainmed by

15



Boni fay, the deal was struck. . . . Even after the first
attenpt failed, Archer directed and insisted that Bonifay try

again and go through with the nurder.@); Archer v. State, 613 So

2d 446, 447 (Fla. 1993) (A Archer] convinced his cousin,
sevent een-year-old Pat Bonifay, to kill the clerk he apparently
bl amed for his having been fired. . . . Boni fay could not go
t hrough with the nurder, however, and they |eft the store. The
next day Archer got after Bonifay for not killing the clerk, and
the trio went back to the store that night. . . . Archer later
refused to pay Bonifay because he killed the wong clerk.@; (RS
| 141) (AThe nmerciless killing of Billy Wayne Coker is the
classic case of »>nurder for hire: - a contract nurder, an
execution. . . . \Whether paynent was to be the noney taken in
t he robbery or a satchel of noney as clainmed by Bonifay, Archer
procured his cousin to kill the store clerk. . . . When t he
first attenpt failed, Archer directed and insisted that Bonifay

try again and go through with the nmurder.@); Archer v. State, 673

So. 2d 17, 19-20 (Fla. 1996) (AThis was a contract nurder, which
is by its very nature calm . . . Archer not only hired Patrick
Bonifay, his cousin, to commt the nurder but also wanted
Bonifay to disguise the nurder as a robbery. . . . [Qnce
Bonifay returned after killing the wong clerk, Archer refused

to pay himon the agreenment.@). Thus, it can hardly be said, as

16



the State has asserted, answer brief at 63-64, that Bonifay:s
fal se testinmony has not underm ned confidence in the guilty
verdict. As a result, this Court should grant Archer a new

trial.

17



| SSUE |11

ARCHER WAS DENI ED A FUNDAMENTALLY
FAIR TRIAL WHEN THE STATE W THHELD
MATERI AL, EXCULPATORY  EVI DENCE
THAT NOW PUTS THE WHOLE CASE IN
SUCH A DI FFERENT LIGHT THAT IT
UNDERM NES CONFIDENCE IN THE
VERDI CT.

Regar di ng evi dence of Bonifay=s prior arrest in M ssissippi
for a burglary and aggravated battery, the State has initially
m sst at ed Appell ant:s argunment. Archer did not contend that the
State withheld Apolice reportsf relating to the M ssissippi case.

See Answer brief at 65. Rat her, Appellant argued that the

State withheld material, excul patory information relating to the

M ssi ssi ppi case. Despite this distinction, the State has
al l eged that Al a] bsent a showi ng that the State knew nore about
the burglary than did the defense, and nore particularly, that
the State had in its possession any M ssissippi police reports
relating to this burglary, Archer cannot denonstrate in Brady
violation.@ Id.

Surely, the State did not nean to contend that Brady v.

Maryland, 373 U S. 83 (1973), and its progeny, I|imted
di scoverable material to tangible hard copy. Were that the

case, the State could lawfully escape the dictates of Brady by
purposefully failing to document a nyriad of otherw se

di scoverabl e i nfornati on. It is inconceivable that Brady et al.

18



woul d be construed to countenance such behavior. Thus, the
St ate=s argunent nust fail.

Mor eover, contrary to the State:s assertion, Archer did, in
fact, establish that the State knew nore than the defense about
the M ssissippi case. Although Appellant nentioned during his
cross-exam nation that Bonifay had been arrested in M ssissippi,
Appel l ant=s trial counsel, Brian Lang, testified at the
evidentiary hearing that could not recall whether he was aware
of Bonifay:s prior arrest and pending prosecution. (PCR-A VII
1037). The prosecutor also could not recall whether he
investigated the M ssissippi case and obtained records in
relation thereto, but conceded that he may have done so while
i nvestigating Bonifay:s prior crinnal history. (PCR-A VII
1092). On cross-exam nation, however, he admtted that he knew
about Bonifay:s M ssissippi arrest, but was having difficulty
obt ai ning any paperwork relating to it:

Q [BY THE STATE] You don:t recall
ever seeing any reports or anything from
Sout h Haven?

A. [ BY MR PATTERSON] No, sir. | want
to -- you know, | Dbelieve -- it is ny
recollection that we were unable to get any
paperwork from M ssi ssippi. We knew t hat
there was an offense there and naybe
sonething that it was a burglary or that it
involved violence or sonmething, we knew
sonet hi ng, but we were wunable to get

paperwork fromthere. |I=mnot certain about
that, but | believe -- | donst think I have

19



ever seen what you have that | think is
Exhi bit 5.

(PC-A VIl 1092, 1113) (enphasis added). Bonifay=s trial record
reveal s, however, that within hours of arguing to Archer:=s jury
t hat Archer was the mastermind in this murder-for-hire (TR-A
365-78), the prosecutor inpeached Bonifay with his invol venent
in the Mssissippi case in order to show that Bonifay was
capable of commtting crines wthout Archer:=s invol venent:

Q [BY THE STATE] And the only reason

you did this was because M. Archer nade you
do it, right?

A. [ BY BONI FAY] Yes, sir.

Q Wel |, have you ever been involved
in any things that M. Archer didnt nmake you
do?

A. Yes, sir.

* * * %

Q M. Bonifay, werenst you involved
in a robbery in M ssissippi?

A. No, sir.
Q No? In which a nman got stabbed?
A. | nvol ved in a burglary.

Q A burglary. Well, did soneone get
stabbed in this burglary?

A Yes, sir.
* * * *
Q When did that occur?

20



A. Awhi | e back | ast year.

Q Last year. Two nonths before this
happened?

A. No, sir, six or seven nonths.

Q Six or seven nonths before this

happened. Robin Archer nake you do that?
A. No, sir.

Q So youre fully capable of doing
this on your own, arenzst you?

A No, sir.
(TR-B I'I'l 432-34). Thus, the State certainly knew enough about
the case to mandate disclosure to the defense.

Alternatively, the State has contended that Appellant failed
to denonstrate Ahow the nondisclosure of these records was
prejudicial at either the guilt or penalty phases.(i Answer brief
at 66. Critically, however, in determning materiality, the
suppressed evidence must be Aconsidered collectively, not item by

item(@ Kyles v. Witley, 514 U S. 419, 436 (1995). See al so

Strickler v. Geene, 527 US. 263 (1999) (confirmng its

analysis in Kyles). Not only did the State wi thhold information
relating to Bonifayss M ssissippi case, but it also wthheld
information relating to Bonifay:s, Barth:s, Wnn:s, and Bl and:s
i nvol vement in a burglary at Al Pro Sound several weeks prior
to the Trout robbery/ nurder. The State has all eged, however,
that Appellant failed to prove Athat this information was unknown

21



to Archer or to his trial counsel.( Answer brief at 67.
Appel I ant di sagr ees.

Al t hough the prosecutor, the chief investigator in the Trout
case, and the chief investigator in the Al Pro Sound case could
not recall whether they had discl osed any information about the
case, Archer=s trial counsel, Brian Lang, testified at Archer:s
evidentiary hearing that he was not aware of the Al Pro Sound
case. (PC-A VIl 1030). Had he been aware of it, however, he
probably would have used it. (PC-A VIl 1031, 1038, 1055).
Since nothing suggests that Archer personally knew about this
burglary, Appellant nmet his burden of proving that the State
possessed i npeachnent evidence and failed to disclose it.

Regarding the collective materiality of the M ssissippi and
All Pro Sound cases, the State has alleged that the Apolice
reports and secondhand testinony from police officers about
statenments they took from participants@ in the two cases are Aall
hear say@ and Anot substantively adm ssible.@ Answer brief at 69.

Moreover, the State has alleged that, even if adm ssible, this
evidence Astill is immterial, as Archer has not denonstrated how
either trial or sentencing counsel could effectively have used
it.@ 1d. The standard for materiality, however, is whether Ahe

favorabl e evidence could reasonably be taken to put the whole
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case in such a different light as to underm ne confidence in the
verdict.@ Kyles, 514 U. S. at 435.

Regardi ng this evidence of other crinmes, trial counsel could
have wused such evidence the sane way the State used the
M ssi ssi ppi case agai nst Bonifay at his own trial: to show that
Boni fay was capable of commtting crines, even violent crines,
wi t hout Archer. This would have been particularly relevant
gi ven Bonifay:s testinony that he was nerely follow ng Archer:s
orders, and that he killed the clerk because Archer threatened
to harm his nother and girlfriend. Simlarly, evidence that
charges in the Al Pro Sound case were pendi ng agai nst Wnn at
the time of his testinony, and that his case had been deferred
by agreenent of the State Attorneyss Ofice, would have been
rel evant and admi ssible to show that Wynn had a reason to curry
favor with the State by helping to establish Archer:zs guilt in
the Trout case. Finally, Barth=s involvenment in the Al Pro
Sound case would have been relevant and material to show that
Boni fay, Barth, Wnn, and Bland (who did not testify at Archerss
trial, but who was alleged to have given a gun to Archer to give
to Bonifay) had previously formed a quadrunmvirate for the
comm ssion of crimes--w thout Robin Archer.

Unquestionably, the State possessed favorabl e inpeachment

evidence in the present case relating to the M ssissippi case
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and the All Pro Sound case. Equally w thout doubt, the State
failed to inform Archer:s defense counsel about the existence of
these cases and the status of the perpetrators: pending
prosecuti ons. VWhen considered cunul atively, Athe favorable
evi dence could reasonably be taken to put the whole case in such
a different light as to underm ne confidence in the verdict.(

Kyles, 514 U.S. at 435. See al so Banks v. Dretke, 540 U S. 668

(2004) (AOn the record before us, one could not plausibly deny
the existence of the requisite >reasonable probability of a
different result: had the [status of the key witness as a paid

i nformant] been disclosed to the defense.f); Gglio v. United

States, 405 U. S. 150, 154-55 (1972) (AHere the Governnent:s case
depended alnost entirely on Talientoss testinmony; wthout it
there coul d have been no indictnment and no evidence to carry the
case to the jury. Talientos credibility as a wtness was
therefore an inportant issue in the case, and evidence of any
under st andi ng or agreement as to a future prosecution would be
relevant to his credibility and the jury was entitled to know of

it.@); Floyd v. State, 30 Fla. L. Wekly S192 (Fla. Mar. 24,

2005) (granting new trial based on Brady violations); Mrdenti

894 So. 2d 161 (Fla. 2004) (sane); Cardona v. State, 826 So. 2d

968, 973 (Fla. 2002) (sanme); Hoffman v. State, 800 So. 2d 174,

179-81 (Fla. 2001) (sane); State v. Huggins, 788 So. 2d 238, 243
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(Fla. 2001) (sane); Rogers v. State, 782 So. 2d 373 (Fla. 2001)

(same). Therefore, Archer is entitled to a new trial.

CONCLUSI ON

WHEREFORE, based on the foregoing argunments and authorities,
Appel l ant, ROBIN LEE ARCHER, respectfully requests that this
Honor abl e Court reverse the trial court:s denial of relief and
remand this cause for a new trial.

Respectfully subm tted,

SARA K. DYEHOUSE, ESQ.
Fl a. Bar No. 0857238

3011 Richview Park Circle
Tal | ahassee, FL 32301
(850) 907-9559
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