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STATEMENT OF THE CASE AND FACTS



Respondent accepts the procedural history set forth in Petitioners’

Statement of the case and facts.  

SUMMARY OF THE ARGUMENT

Respondent agrees to be bound by the decisions of

Norman .v. Farrow, 832 So.2nd158 (Fla. 1st DCA 2002) and

Aetna Casualty and Surety Company v.Langel, 587 So.2nd

1370 (Fla. 4th DCA 1991) as to the application of the

collateral source set-off for economic damages. 

Accordingly, there is no pending actual controversy as to

the issue for which Petitioner seeks review by this Court

and jurisdiction should not be accepted.

ARGUMENT

Respondent acknowledges conflict between the

District Courts of Appeal as to whether a collateral

source set-off should be applied as to economic damages

before or after reduction for comparative fault.  Norman

v. Farrow, 832 So.2nd 158 (Fla. 1st DCA 2002); Aetna

Casualty and Surety Company v.Langel, 587 So.2nd 1370

(Fla. 4th DCA 1991); Assi v. Florida Auto Auction of

Orlando, Inc., 717 So.2nd 588 (Fla. 5th DCA 1998). 

Respondent also recognizes that this Court has accepted

jurisdiction in Norman v. Farrow, 847 So. 2nd 978 (Fla.

2003).  



Respondent acknowledges the authority of Norman and

Langel, and, by this pleading, acknowledges that it is

liable for the amount due for economic damages under the

Norman and Langel calculation, $7,502.09.  Respondent

acknowledges that judgment should be entered in favor of

Petitioner in the amount of $15,502.09 pursuant to the

Norman and Langel method of calculation.  Accordingly,

there is no pending actual controversy as to the issue

for which Petitioner seeks review by this Court and

jurisdiction should not be accepted.  Sarasota-Fruitville

Drain Dist. V. Certain Lands, etc., 80 So.2nd 335 (Fla.

1955).

CONCLUSION

There is no pending actual controversy as to the issue for which

Petitioner seeks review by the Court and jurisdiction should not be accepted.
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