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SUPREME COURT OF FLORIDA 
 

CASE NO. SC05-1150 
 
In Re: Amendment To The Rules 
Regulating the Florida Bar –  
Rule 4-1.5(f)(4)(B) of the  
Rules of Professional Conduct 
________________________________/ 
 

COMMENTS OF KURT E. LEE (FLORIDA BAR NO. 0983276) AND 
OBJECTION TO PROPOSED AMENDMENT 

 
 Kurt E. Lee respectfully submits the following comments and objections to 

the Petition filed by Stephen H. Grimes, Esq., and the request to amend Rule of 

Professional Conduct 4-1.5(f)(4)(B): 

 I am a Board Certified Business Litigation Lawyer and, thus, do not have 

significant ties to contingent fee practice.  I do, however, have a profound interest 

in insuring that Florida has the best possible judicial system.  Accordingly, I am 

writing to oppose the petition to amend Rule Regulating the Florida Bar 4-

1.5(f)(4)(B) because it will, if granted, harm our judicial system and detrimentally 

impact the people of Florida. 

 A recent study by Alexander Tabarrok, an associate professor of economics 

at George Mason University, and Eric Helland, an associate professor of 

economics at Claremont McKenna College, has demonstrated, through empirical 

evidence, that limitations on contingency fees adversely impact our judicial system 

whereas unrestricted contingency fees benefit our judicial system.  Alexander 



 2 

Tabarrok and Eric Helland, Two Cheers for Contingent Fees: Why Limits on 

Contingency Fees May Not Be Good For Tort Reform, AEI Press (August 22, 

2005). 

 Economists Alexander Tabarrok and Eric Helland found that contingent fees 

benefit plaintiffs and do not cause higher awards, improve access to the courts for 

low-income plaintiffs, and provide contingent-fee lawyers with an incentive to 

screen cases and to reject those cases that are unlikely to be won.  

 Tabarrok and Helland found that when contingent fees are restricted, 

plaintiffs begin many cases that they later find to be of little value and 

subsequently drop.  In states that limit contingency fees in medical malpractice 

cases, 18.3 percent of these cases were eventually dropped, but in states without 

limits only 4.9 percent were abandoned.  The drop rate for medical malpractice 

cases increased in Florida by 15 percent when Florida limited contingency fees in 

1985. 

 Tabarrok and Helland also found that lawyers paid by the hour are likely to 

take longer to settle cases than lawyers paid by contingent fees.  The time to settle 

a case is 22 percent longer in states that restrict contingent fees.  “In Florida, in the 

300 days after contingent fees were restricted in 1985, settlement time increased by 

13 %.”  Alexander Tabarrok, “Give the Lawyer His Cut:  Despite The Cry Of Tort 
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Reformers, Contingency Fees Are Good For The Legal System,” Forbes (October 

3, 2005)(a copy of this article is attached). 

 While tort reform is a laudable goal, the fact of the matter is that limiting the 

contractual rights of plaintiffs and their lawyers is a flawed and ineffective means 

for reaching such goal.  Accordingly, I respectfully request that this Honorable 

Court deny the Petition and not make any changes to Rule of Professional Conduct 

4-1.5(f)(4)(B). 

CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that, on September 23, 2005, a copy of the foregoing 
was furnished to the following by first class United States mail: 
 
John F. Harkness, Esq.   Stephen H. Grimes, Esq. 
The Florida Bar    Holland and Knight 
651 East Jefferson Street   P.O. Box 810 
Tallahassee, Florida 32399-2300 Tallahassee, Florida 32302-0810 
 
      Respectfully submitted, 
 
      KURT E. LEE, PL 
      P.O. Box 1423 
      Nokomis, Florida 34274-1423 
      941.486.8783 
      941.480.0989 (fax) 
 
      By:_________________________ 
                 Kurt Eugene Lee 
                 Florida Bar No. 0983276 
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