I N THE SUPREME COURT OF FLORI DA

CASE NUMBER SCO05- 1150

I N RE: PETI TI ON TO AVEND
RULE 4-1.5(f)(4)(B) OF THE
RULES OF PROFESSI ONAL CONDUCT

RESPONSE TO PETI TI ON BY ERI C ROVANO

| wite to express ny comrents regarding the above
petition filed by Former Justice Gines. For the reasons
set forth below, the proposed anendnent 1is msguided,
procedurally inproper and a drastic restriction on the
rights of Florida s citizens, and this Court should reject
it.

Let me first say that | have the utnost respect and
admration for doctors and nedical providers. Nobody can
di spute the service and dedication that they provide to
soci ety. My grandfather and wuncle were doctors. \%%
brother is a doctor. M aunt is a nurse. Mny of ny close
friends are doctors, nurses or nedical assistants. I
understand and appreciate their concerns, sacrifices and
difficulties. Yet | am deeply troubled at the political
agenda advanced by the nedical profession as a whole. Wth

t his background in mnd, | offer the foll ow ng comments.



| nproper attenpt to nmanipulate the Rules of Professional
Conduct

This petition is a thinly veiled attenpt to advance
the political agenda of a specific client by changing the
rules intended to regulate |awer conduct. The Rul es of
Prof essi onal Conduct are designed to foster ethical and
prof essi onal conduct by attorneys and to regulate the | egal
pr of essi on. They should not serve as an extra weapon in
the arsenal of |obbyists and special interests. A special
interest group should not be permtted to advance its own
self-serving agenda by nanipulating the Rules. It is no
secret that this petition was filed on behalf of and at the
urging of the Florida Mdical Association (FMA) and its
menbers in order to further the draconian limts on the
rights of Floridians that were inposed by the passage of
Amendnent 3. Wth its petition, the FMA seeks to
i nproperly enploy a procedural device that is reserved to
menbers of the Florida Bar in order to advance its own

agenda. The Rul es should not be so easily mani pul at ed.

Public Policy considerations

This petition is nothing nore than a continuation of
the deceptive canpaign waged by the FMA in support of

Amendrent 3. The ultimte objective of the canpaign and



the FMA's agenda is to elimnate the right of injured
patients to hold nedical providers accountable for nedica
errors and m sconduct. The FMA has repeatedly cried wolf
by screaming about a so-called nedical mal practice
“crisis”. I do not dispute that nedical nalpractice
i nsurance prem uns have skyrocketed. However, rather than
focusing on the real causes of the problem such as
i nsurance conpanies’ endless thirst for higher profit
mar gi ns, the FMA has chosen to attack | awers. Rather than
looking in the mrror to address problenms within its own
profession, such as insufficient disciplinary enforcenent,
the FMA has chosen to strip patients of their rights. Make
no m stake — like Amendnent 3, this petition is about one
thing only — to prevent injured victinms from finding a
qualified attorney willing to take their case.

The current Rule 4-1.5(f)(4)(B) is intended to ensure
that the fee charged by an attorney in a contingent fee
case is reasonable. This petition attenpts to change the

definition of what constitutes a reasonable fee in a

medical liability case in order to suit the selfish
interests of the nedical profession — not to be nore fair
to patients, but to insulate doctors from |awsuits. A

victimof nedical nalpractice should be able to deci de what

fee to pay to his/her attorney, as long as that fee is



reasonabl e under the current rule, and even if that fee is
nore than what Amendnment 3 provides.

Every citizen is granted certain rights by both the
U S. Constitution and the Florida Constitution, and every
citizen may voluntarily waive those rights. If an accused
nmurderer is permtted to waive his constitutional rights
such as the right to a trial by jury, why should a nother
who has lost her <child due to nedical nmalpractice be
prohi bited from wai ving her constitutional right to a | ower
attorney fee? In nost instances, an injured victim wll
not be able to hire an attorney (certainly not a qualified
attorney) with the limts inposed by Amendnent 3. The only
way nost people will be able to hire a qualified attorney
and to have their day in court is to waive the right
granted by Anmendnent 3. This petition is sinply a back-
door attenpt to prohibit deserving victins from obtaining
| egal representation. It is yet another in a long line of

efforts to obtain imunity for negligent doctors.

Concl usi on

This petition is dangerous and irresponsible. If the
proposed anendnent to the Rules is passed, it will be a
tremendous setback for the people of Florida and it wll

essentially elimnate any neaningful |egal accountability



by the nedical pr of essi on. | t is exactly this
accountability that increases the safety of patients. The
FMA has conveniently ignored the facts in aggressively
pushing its agenda, and such conduct should not be
rewar ded.

Respectful ly subm tted,

ERI C ROVANO
Fl ori da Bar No. 120091
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