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I N SUPREME COURT OF FLORI DA

CHRI STOPHER OFFORD,

Appel | ant,
V. Case No. SCO05-1611
STATE OF FLORI DA,

Appel | ee.

I NI TI AL BRI EF OF APPELLANT

STATEMENT OF THE CASE!

On August 13, 2004, the Bay County Grand Jury indicted

appel l ant, CHRI STOPHER OFFORD, for the first-degree

prenmedi tated nmurder of Dana Noser. | 6.
On March 23, 2005, O ford pled guilty as charged. | 42-
43, |11 151-168.

The penalty phase of the trial was held May 31-June 2,
2005. The jury recomended the death sentence by a vote of 12
to 0. | 66, VIII 314. On July 18, 2005, the defense
subnmitted a sentencing menorandum? | 70-76, and the tri al

court heard

! References to the eight-volune record on appeal are designated by the

vol ume nunber in Roman nunerals, followed by the page nunber. Al proceedings
were before Bay County Grcuit Judge Dedee Costello

2 The Defendant=s Sentencing Menorandumis attached as Appendix A



addi ti onal evidence and argunent as to the sentence. 111 180-
207.

On August 3, 2005, the trial judge followed the jury:s
recommendati on and i nposed the death sentence, finding one
aggravating circunstance: heinous, atrocious, or cruel. In
mtigation, the trial court found both statutory nmental
mtigators: the crime was conmmtted while the defendant was
under the influence of extrenme enotional disturbance (sone
wei ght) and the defendant:s capacity to appreciate the
crimnality of his conduct or conform his conduct to the
requi renents of |aw was substantially inpaired (noderate
wei ght). The trial court also found as mtigating drug and
al cohol abuse (very little weight) and marital discord (little
wei ght).® | 116-119.4

Noti ce of Appeal was tinmely filed August 12, 2005. |

132.

® The trial judges sentencing order is attached as Appendix B.
* The jury was instructed on the aggravating circunstance of hei nous,
atrocious, or cruel, and was instructed that it could consider in mtigation
Aany aspect of the defendant:s character, record, or background, § and Aany

ot her circunstance of the offense.{



STATEMENT OF FACTS

I n February 2004, Christopher O ford, age 29, noved to
Panama City, Florida, from Texas, where he had |lived npbst of
his life in institutions. Two weeks after he arrived in
Florida, Oford was adnmtted to the psychiatric unit at Bay
Behavi oral Health Center in Panama City because he was havi ng
audi tory hallucinations. O ford was diagnosed with Acute
Par anoi d Schi zophreni a and pl aced on anti-psychotic
medi cation. | 84.

After he left the hospital, O ford net David and Lisa
Leasher at the Value Mdtel and lived with them for several
months. V 44. In April, Oford met Dana Noser (ASuzy@®) at a
bar. Four days later, they got married and O ford noved in
with Suzy. VI 128, 151, | 50, 57. In June, Oford and Suzy
separated. The parting was ani cable, and they continued to
see each other daily. VI 152.

On July 4, 2004, Oford was again admtted to Bay
Behavioral. This was his fourth adm ssion since arriving in
Florida. Offord was suicidal and had been using drugs and
al cohol. He was di agnosed with Schi zophrenia, Al cohol
Dependence, and Cocai ne Dependence and pl aced on anti -
psychotic nedication. Offord |left the hospital on July 7

agai nst nedi cal advice. | 84, 100.



® Dana Noser also went by the name ASuzy. @



On July 31, Noser took O ford to his job washing dishes
at Granny:s Kitchen. She picked himup at 11 p.m, dropped him
off at his apartnment, and went bar hopping. She returned
around 3 a.m and woke Offord up. They went to Joe:ss Corner
Pub, where O ford drank a few beers and shot pool. VI 134-
135. According to a waitress, they seened to be getting
al ong, and O ford did not appear intoxicated. V 32-35.

Around 4 a.m, Offord and Noser went to the Waffl e House.

According to several Waffle House enpl oyees, who knew t he
couple fromprevious visits, Oford and Noser were extrenely
af fecti onate, hol di ng hands, kissing, and staring into each
ot herz=s eyes. V 37-39, 42, 84-86.

At 7 a.m the next day, O ford showed up at the Leashers:
notel room saying he had finally killed Suzy, had hit her
with a hamrer, stabbed her, and broke her knees. V 47-48, 53.

David Leasher testified Oford lived with himand his
wi fe about two nonths, until he married Suzy. David got
O ford a job and drove himto work the three weeks O ford
worked there. David and Lisa knew O ford had nmental problens
and was supposed to be taking nedication but never saw him
take it. V 44-46, 55. O ford and Suzy seened fine together.

They noved apart because they began to annoy each other.

Both wanted to be apart. V 47. Both David and Lisa had heard

Chris say he was going to kill Suzy. This was three nonths



after they got married, between the m ddle and end of July. V
47, 50, 55-56, 58.

Twel ve hours later after Oford told the Leashers what he
had done, around 6:45 p.m, Oford wal ked into J Krash:=s Bar
and told the bartender, Arthur Sencil. Sencil called the

police, and Offord was arrested and taken to the police

station.
Sencil, who knew Offord as a custoner, testified O ford
was enotionally distraught when he wal ked in the door. He sat

Chris down, and Chris said, Al killed her.@ Sencil asked,

Aki I 1 ed who, @ and Chris responded, Amy ex-wife, @ then said, Al
hit her in the head with a hamer, | think | broke her neck.{
Sencil asked Bill Yohe, a part-time security enployee, to
watch Chris while he called the police. After calling 911,
Sencil got pen and paper and asked Chris what happened. Chris
said he and Suzy went to Joess Pub around 2:30 a.m, to the

Waf fl e House around 4: 30, then home. Suzy wanted to have sex,
he didnst, and they argued. He taped her nmouth, hit her on the
head with a hanmer, and stabbed her with a kitchen knife.

When asked what he had been doing since then, he said, Al

di dn:t know what to do, | cleaned up, | went to sl eep,

® Oford and Noser were still nmarried at the tine. Wen Oford was
served with the divorce papers, he understood that to mean he was di vor ced.
[11 190.



showered, canme here. | was |ooking for you because | knew you
woul d know what to do.@ V 60-64.

While Sencil was calling 911, Yohe asked Chris if he was
okay, and Chris said no, he just killed his wife. Yohe didn:t
bel i eve himand asked how he killed her. Chris said he broke
her neck and broke her knees, beat her with a hamrer and
stabbed her with a knife. She wanted to have sex and he
di dn:t, and he got angry. He couldnst take it anynore and just
hit her with a hamrer. V 75-77.

At the police station, Detective Joe Cherry confronted
Offord with his previous adm ssions to Sencil and Yohe,
advi sed himof his constitutional rights, then conducted a
vi deot aped interrogation. VI 129-130.

Offord told Detective Cherry, Al need help. | need
hel p,@ then, Al ran out of nedicine and | am schi zophrenic and
| just lost it. And after | did it |I just left the house.
just lost it. | kept trying to wake her up.@ VI 123-124. He
asked if they had found her and said he was sorry. Crying, he
said, Al didnt mean to do it. | was hearing voices and goi ng
in nmy head and | just kept hitting her, just kept hitting her,
and hitting her.@ VI 127. He said he and Dana had been three
nont hs and divorced two weeks. VI 128. \hen asked if he was
wor ki ng, he said no, Al want to work to pay ny bills but I

really canst because | canst concentrate and | hallucinate, you



know, how | | ost jobs because of that. | canst, | canst blend
in, | guess. Dr. Wnner (ph) at Bay Behavioral told ne, he

suggested that | go



to Chattahoochee three weeks ago and I told him |l didnt want
to because | guess he saw sonet hing, ny behavior, or what.
VWhen | was in Bay Behavioral, Suzy called |ike 30 tines every
day.® He said she kept calling himand was Aon my nerves al
the time,§ that A[ s] hess one of those people that never shuts
up. She will talk and repeat herself over and over.@§ VI 129.

Offord said he had been to the police station before, and
a police officer had taken himto Bay Behavioral. He wal ked
to the station because he didnit know where the hospital was
and he was thinking about Aopeni ng up@ the wound he had from a
previ ous suicide attenpt. VI 131.

He said he didn:t want to kill her. Al kept shaking her
trying to wake her up but her face was so bashed in.(@ They
got honme that night, and she wanted to have sex, so they had
sex, and At hen out of nowhere | just said, ny head just went
bl ank and | said I amgoing to kill her.@§ VI 132-133. He had
the duct tape in his shorts and she kept begging himto |ay
down, Aand she said it like ten tinmes and finally | just said,
you need to shut up, you know, you need to be quiet, and ||
| ay down when I:mready to |ay down, you know. And | don:t
remenber what the |last thing she said, and then | just grabbed
the tape and wapped it and just started stabbing her.f§ VI

133.



Before that, everything was okay. Suzy had picked himup
fromwork at Granny:s about 10: 30, dropped him off, and said

she

“10°



was goi ng home. He went to bed. Around 3 a.m, she cane and
woke hi mup. He had given her a key in case she needed

sonet hing. He was upset because she woke himup, so they went
to Joess Corner Pub together, where Oford had a few beers.
Suzy was Apretty toasted(@ al ready, could hardly wal k. Then
they went to the Waffl e House for breakfast. Everything was
going fine. VI 134-136.

They went back to O ford=s apartment and had sex. He got
up and took a shower. Everything was still fine. Then Ashe
started demandi ng she wanted nore and got real |oud and | got
angry.@ She was saying, Ayou canst hang, you are a sorry ass
MF-er and all this stuff, and so ny tenper roused up, and so
what | didis | went in the front roomand tried to conpose
nmysel f and then that:s when | started hearing voices to kil
her.@ VI 137. He went to the kitchen and got a knife and
duct tape. He hid the knife in his shorts and cut off a piece
of tape, which he taped to his shorts. He wal ked back into
t he bedroom and sat on the bed next to her. She kept
demandi ng he lay down with her and saying derogatory things.
He got angry and placed the tape over her nmouth and nuffl ed
her with the pillow and began stabbing her with the knife.
When the knife bent, he grabbed a hammer that was |ying on the

bedsi de table and struck her repeatedly. VI 138-139, 148-

“11v



151, 154. She was grabbing at himand saying she would do
anything for himand trying to westle with him He saw
t he hammer on the other side of the bed and started digging
her face with it. She was telling himto stop. He started
hitting her knees and stomach and thighs and Al guess | hit
her neck with the hamrer so hard, it just snapped, snapped her
neck.@ VI 154. He wrapped her up in a blanket several hours
later. He was hitting her in the | egs and knees Al b] ecause |
was going to cut up her body.@ VI 155,

He watched TV after, took a shower, and | ooked for his
wal | et for several hours. VI 143. He drank a bottle of
whi skey and sat next to her, trying to wake her up. After he
realized she wasnst going to wake up, he started hitting her
again. AEvery time | |ooked at her | kept hitting her with
the hammer. @ VI 144-145.

He went to David and Lisass roomat Value Lodge at 8 a.m
to Afind out what to do, @ but Athey didnst believe ne.@ VI 156.
Then he drove to Suzy=s house to look for his wallet. He
needed his wall et because he was on disability for
Schi zophrenia. He went home and took 20 Xanax, trying to kill
himsel f. Al drank it with whiskey. | thought about either
taking Xanax or re-cutting that (pointing to an old injury)

and just bleeding to death because | figured since Suzy died,

“1ov



| mght as well die, too.@l He thought the Xanax would do it.

Al just want to die, | donst, I cant live with this.@ VI 160.

“13"



He and Suzy still saw each other every day, had sex, and
she drove him everywhere he needed to go. When asked Ahow
does that make you feel [that she is dead]?,0@ he said, Al don:
understand. | donst believe | did it, I never killed anybody
innm life.@ VI 153. When asked AfhJow did it nake you feel
when you were doing this?, 0 he said, Al never felt like it
before, | canst--1 never had that kind of rage before.@ Vi
157. Suzy had Baker-acted himtw ce trying to help him He:d
had t houghts of killing people before, including Suzy. He
Ahad t houghts of killing her and chopping her up and putting
her on the grill.@ The past couple of weeks, the thoughts had
been there all the tinme, even when he wasn:t around her. Vi
157-158. He told Suzy he had thoughts of just killing people,
just randomy, going down the street and killing people. He
told her about his suicidal thoughts, too, and Ataking all ny
Hal dol . @ VI 159.

When asked how he thought he would feel tonorrow, O ford
sai d, Aprobably kill nyself.@ VI 160. He said, Al just want
to die, | dont, | cant live with this.@ VI 161. He told
Cherry Asonmething was telling ne to kill her,@ and A[t] hat:=s
what confuses nme, everything was fine.§ VI 168. At was ne,

just like I was sonebody else.@ VI 170.

“14°



After the first videotaped interview, Detective Cherry
conducted a second interview, asking all the sanme questions.

VWhen asked what led to killing his wife, Oford said, Avoices

“15>



were telling me to kill her.® Wen asked what the voices were
telling himto do, he said, AMade sure of me putting her to
death.@ VIl 180. He repeated that he nuffled her with the
pillow, then Astabbed her in the forehead, her face, and the
chest,® then hit her with the hammer. VII| 185. He tried to
find his wallet, wapped her in a blanket, went to the
Leashers and told them what he had done, went hone, watched
some TV, took about 20 Xanax wi th sonme whi skey, slept four or
five hours, woke up, found his wallet, and went to J Krashss.

VIl 186. He noved the mattress to cover her up Aso no one

woul d see her.(@ VII 187. When asked if he had anything
to add, he said, Al have had a | ot of nental issues. | amon
Social Security disability. | believe that if those voices
woul d not have been telling ne to do that, | don:t believe
woul d have done it because if | was trying to, | felt like if
| had done it deliberately, | wouldnst have, you know, turned

myself in like that.@ WVII 193. He said every tinme he had

t hought about killing her before, it was because of the

voi ces. \When asked if he knew killing sonebody was w ong, he
said, Al wasn:t thinking clearly about that when | did it. |
didn:t realize it was wong until after | had done it.@ He
wasn:t thinking about it, Al just, it was like it was nme that
did it but it was like, inmy mnd, it was like, it was just

r[acing], | just, just lost it conpletely.® WVII 194-195.

“16"



v17v



Detective Cherry testified the details of O ford:s
confession fit the physical evidence at the scene. VII 196.
The victims body was wrapped in a blanket in the bedroom A
hamrer was on the floor, blood spatter on the carpet and
wal l's. A bent kitchen knife and several of the victims teeth
wer e underneath the body. Two mattresses with bl ood stains
were | eani ng agai nst the wall near the front door, consistent
with a void area in the bedroom where a bed appeared to have
been renoved. The roll of duct tape was on a table in the
bedroom The bl ood-stai ned boxers were in the bathroom Vi
88-111.

Dr. Charles Siebert, the medical exam ner, testified the
cause of death was blunt head trauma. The victim had
sustained nmultiple blunt and sharp injuries to the head, as
well as extremities. She had a superficial stab wound to the
chest. Wunds to the face and head coul d have been caused by
the knife or the hammer. She sustained a mninmumof thirty
blows to the face and twenty-four hamrer blows to her knees
around the tine of death. The knee injuries were unusual
because they were to the inner portion of the knee and did not
break the knee cap or other bones. Dr. Siebert said the
victi mwoul d have experienced a high degree of pain while

consci ous but could have been unconscious by the third or

“18~



fourth blow. She was intoxicated by driving standards, which

may have reduced the pain. VIl 200-221

“19~



Dr. Jill Rowan, a clinical psychol ogist, and Nancy
Wat son, a Licensed Clinical Social Wrker, testified for the
defense. Dr. Rowan testified about Offord:s history of nental
illness and psychiatric hospitalizations based on a review of
his Texas and Florida psychiatric records.” VII 227. Watson
contri buted additional details about Ofordss famly
background, gathered from Offord, his nother, and the medi cal
records. VII 250.

O ford was born in Denton, Texas, on July 14, 1975, to
Pam and Donnie Offord. He lived with his parents until he was
about 5. At that tinme, they divorced, and he went to live
with his biological father for a tine. There were allegations
his father, an alcoholic, raped and physically abused him and
he was brought back to live with his nother and stepfather.

VIl 250.

" Awitten sunmary of the psychiatric records was admtted into

evi dence. The records thensel ves, conprising several hundred pages, were
never introduced, so are not in evidence.

8 Dr. Rowanss sunmary of the psychiatric records is attached as Appendi x

“o0~



At eight nonths old, his behavior changed. He had an
allergic reaction to Penicillin and his heart stopped. His
grandnot her, an RN, performed CPR, and he survived. According
to his nother, he was an easy-going child until that occurred.

After that, he becane easily agitated, he becane overactive,
he demanded attenti on, he had poor inmpulse control. He never
got along with other children and was teased and rejected by
other children. At age 5, he began pulling the skin off his
fingernails. At age 6, he chased her with a butcher knife and
threatened to kill her. VIl 250-251.

O ford was placed in a nental hospital for the first tinme
when he was 6 years old. VII 251. He spent 10 nonths at
Hillside, a treatnent facility in Dallas County. | 78. The
follow ng year, from 1982 to 1983, he was at Saint Theresa:ss
Chil drenss Honme in Fort Worth, Texas. In 1984 and 1985, he was
hospitalized twice at Terrell State Hospital. He was
hospitalized at Terrell again in 1986, after which he was
transferred to North Texas State Hospital-Wchita Falls
Campus. He was now 10 years old. VII 232, 81.

At age 11, he was placed in the Texas Youth Center
because he started a fire at school. | 78. \Wen he was 13,
he started heavy drug use. By 14, he was hearing voices. At
17, he was drinking very heavily, so had al cohol and substance

abuse problems, along with nmental illness. VII 252.

voqv



At age 18, he was adnmitted again to Wchita Falls State

Hospital, having been transferred there fromthe county jail.
He was di agnosed with I npul se Control Disorder, Pol ysubstance
Dependence (marijuana, cocai ne, and speed), Alcohol Abuse, and

Anti social Personality Disorder. He was placed on Lithium

Vil 232, | 78.

I n Decenmber 1994, at age 19, O ford was committed to
Vernon State Hospital after being found inconpetent to stand
trial on charges of armed robbery. He was diaghosed with
Bi pol ar Di sorder, Pol ysubstance Dependence, and Personality
Di sorder, NOS. He was given Prolixin, an anti-psychotic. VII
232.

O ford eventually was found conpetent and sentenced to
Six years in prison. In March 1999, while in prison, he was
sent to the psychiatric unit because he was having urges to
cut hinmself. He was diagnosed with Schizoaffective Disorder,
Bi pol ar Type, Pol ysubstance Abuse, Antisocial Personality
Di sorder, and Borderline Personality Disorder. | 79.

I n Septenmber 2000, one nonth after his release from
prison, O ford was evaluated for Social Security Disability
and was di agnosed with Schi zoaffective Disorder, a conbination
of Schi zophrenia and Mood Di sorder; Post Traumatic Stress

Di sorder; Al cohol Abuse, in rem ssion, and Borderline

voov



Personality Disorder. Oford was now 24 years old. VII 232-
233, | 79.

In October 2000, he was admtted to Wchita Falls State
Hospi tal because he was experienci ng commnd hal |l uci nati ons
telling himto harmhinmself. He was prescribed an anti -
psychotic, Zyprexa, and Lithium for nmood stabilization. VII
233, | 80.

In 2001, Offord was admtted to Wchita Falls Hospital
three nore tinmes. |In January 2001, he was admitted for

audi tory
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hal | uci nati ons. He was di agnosed with Paranoi d Schi zophreni a,
Pol ysubst ance Dependence, Antisocial Personality Disorder, and
Borderline Personality Disorder. He was adnitted again in
May. The May report said he probably had entered a psychotic
st ate because he had di scontinued his prescribed nmedi cations
and started using street drugs. That becanme a pattern: he
would go to a hospital, get stable, no nore voices, not

sui cidal, not hurting hinself, then he would | eave the
hospital, stop taking the anti-psychotic medication, start
usi ng cocaine or marijuana or alcohol, and be readmtted. VII
233.

Dr. Rowan said it was difficult to pinpoint when Oford
became nentally ill or why. According to the May 2001 report,
he nmost |ikely had a biogenetic predisposition to psychiatric
illness. As a child and teenager, he never had a stable home
to go back to, so would regress after leaving a facility. The
August 2001 report stated O ford:ss prognosis was poor and he
was considered Ainstitutionalized, @ neaning they did not
bel i eve he could function i ndependently outside a facility or
hospital. VII 234. Despite this, they did not keep himin
t he hospital because the |aw requires a person be noved to a

|l ess restrictive setting once they are stable. VII 235.

voq”



Dr. Rowan testified Offord had two dozen additi onal
psychiatric adm ssions after the 2002 report noting he was
institutionalized. VII 239. On January 4, 2002, he was
admtted to North Texas State Hospital for the sixth tine,
after living in a group home for a time. On January 12, he
was admtted to the Al Saints Chem cal Dependency Unit, and
on January 30, he was admitted to Trinity Springs for three
days. He was admitted to psychiatric units again in March,
April, June, July (tw ce), August, September, and Novenber of
2003. The March adm ssion was because he overdosed on Lithium
and Hal dol. The other adm ssions were because of hom ci dal
and/ or suicidal ideation or because he had stopped taking his
nmedi cati ons and was instead using street drugs, including
speed, marijuana, cocaine, and al cohol. Between adni ssions,
Offord was nonitored by a treatnent team from Texas Ment al
Heal th and Mental Retardation. VII 81-84.

Two weeks after Offord arrived in Florida, on February
27, 2004, he was admtted to the psychiatric unit at Bay
Medi cal Behavioral Health Center in Panama City because of
audi tory hal lucinations. He was di agnosed with Paranoid
Schi zophreni a, Acute Exacerbation. He was admtted again in
March, April, and July. |In March, he was adm tted because he
was havi ng suicidal thoughts. He had been drinking 18-20

beers a day, plus rum vodka, or any other |iquor he could

vopv



get. He was di agnosed with Paranoid Schizophrenia, Consider
Schi zoaffective Di sorder, and Al cohol Dependence, Marijuana
Abuse, and Cocai ne Abuse. He was admtted for the third tinme

in April 2004. Dr. Gorman di agnosed

vo”



Offord with Chronic Paranoid Schizophrenia, as well as Cocai ne
Dependence and Al cohol Abuse. | 84.

Offord=s fourth adm ssion to Bay Behavioral was on July
4, 2004, three and a half weeks before the nurder.® He was
suffering from al cohol abuse and crack cocai ne abuse. He was
depressed, hallucinating, and suicidal. He had stopped taking
hi s medi cations two nonths earlier and was drinking a gallon
of liquor alnmpst daily. He said his wife said she wanted a
di vorce, and since then, Al have been sinking in alcohol and
cocaine. | have been opening and closing the bars. | have
been having thoughts of cutting myself.@§ He said the |iquor
kept himfromgetting agitated. The notes state O ford was
Adelirious, @ could not think, keep food down, was high on
whi skey and cocai ne, and conpl ai ned of stomach cranpi ng,
possi bly from DT:s. The note dated July 6 states O ford
Awanted a famly session with his wife today so he coul d choke
her to death. Patient agreed that today was not a good day to
even | ook at his wife.@ Another note states O fordss daily
goal was to Astay calm not let ny wife get to ne.@ A note
fromthe evening shift on July 6 says Oford continued to
state he did not want to see his wife and feels hom ci dal

towards her. The doctor diagnosed himw th Al coho

® The psychiatric records from Offord=s July admi ssion to
Bay Behavi oral is attached as Appendix D.
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Dependence, Cocai ne Dependence, and Schi zophrenia, and put him
on medication. Offord left the hospital July 7, against
medi cal advice. | 100-113, VII 229, Appendi x B.

Offord=s jail psychiatric records also were introduced
into evidence.® Wiile injail, Oford was eval uated by Dr.
Edward G bson, a psychiatrist. The initial psychiatric
eval uati on, dated August 4, 2004, states O ford was having
audi tory hallucinations during the interview, that he was
Ahearing his wifess voice in his head.§ O ford said he was
depressed because he killed his wife, that the voices told him
to hurt her, and he lost control. He was mad at her because
it was her fault he was still in Florida, her voice aggravated
him and she kept telling himhe needed hospitalization. He
cut on hinself because it made him feel better. Dr. G bson
noted that although nmuch of the cutting was superficial,
Offord had two prior suicide attenpts where he had cut into
his anticubital fossa. Oford had to have a catheter because
he had stuffed cardboard up his urethra. He was di agnosed
with Paranoi d Schi zophreni a, Acute Exacerbation, Alcohol Abuse
and Dependence, Antisocial Personality Disorder, Borderline
Personality Disorder, and Mental Retardation, MId. He was
placed in a strip cell and restarted on Hal dol and Cogenti n.

| 87-88, Appendix C.
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1 The jail nental health notes are attached as Appendi x E
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Offord was re-eval uated each nonth. Dr. Gbson initially
did not think the Hal dol was hel ping Oford and suspected
mal i ngering but he continued to prescribe Haldol. |In the
Novenber report, Dr. G bson noted Offord=s synptons had
i nproved. He was not hearing voices as nuch and was not
hom ci dal but was suicidal. By February 2005, O ford was not
sui cidal or hom cidal and had no del usions or hallucinations.

| 98, VII 228.

At the Spencer hearing, O ford testified. He said he
cane to Panama City on a Geyhound bus Ato get away from ny
famly.@ When he |left Texas, he was in the care of nental
health professionals. He was taking nedication but did not
bring any with him He was on disability for nental
i mpai rment. He met Suzy at a bar. She knew he had a nental
illness. He got married for AlnJo reason in particular.@ It
worked for a while, then started getting bad after about three
nmont hs. He thought they were divorced when this happened
because the deputy came to his house and gave him sonme papers.

11 186-190.

He had thoughts of killing her before this happened. He
di dn:t know if the thoughts were related to drinking Acause |
was never sober.@ He drank constantly after arriving in

Panama City. He went into treatnent for that at |east three
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times. The day of the nmurder, they were on good terns. She
pi cked himup from work, dropped himoff at home. She cane
back around 3:30, stumbling drunk. He was upset that she woke
hi m up but they were still on good terns. There were no

probl ens at the bar, Al was drinking, | was feeling fine.§ He
had drunk sone whi skey earlier when he went to sleep. They
ate breakfast at the Waffle House. She wanted to spend tine
with himat the duplex. He had to work the next day, so told
her no. They argued for about five m nutes, then he went and
got the knife and tape. [I11 190-195. AShe kept arguing about
cuddling and then | just didit.@ 11l 197. \Wen asked why he
di dnst just |eave or ask her to | eave, he said, AShe was payi ng
my rent, how was | going to ask her to | eave.§ She owned the
apartnent, he was just staying there. He decided to kill her
because he had been thinking about it for three weeks. He had
told everyone he had thoughts of killing her, his friends at
the hotel, Suzy, the doctors at Bay Behavioral. He had hurt

hi msel f many times when agitated, at least thirty times. When
asked why, he said, Alt doesnit [make sense], it:s not supposed
to, no one understands.@ Wen asked why he didnst stop at sone
point, he said by the tinme he realized what he was doing, he
had al ready stabbed her and Athen we started westling, you
know, | just lost it. There is nothing, no explanation

what soever for it, | just lost it. [It=s kind of hard to make
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an explanation for nurder.@® 111 197-199. He pled guilty
because he did it. Al killed sonebody, | deserve to be dead
myself. | said that fromday one.§ 111 200-201. Wen asked

why he stopped taking his nedication, he said, AVhen |:=m drunk

| feel like | dont need nedication.@ I|Il 201. He said he
coul d Afool any doctor you put in ny face,@ Il 202, and was
not crazy at all. [I1l1 203. After he got out of the hospita

the last time, he saw Suzy everyday, and, Alt got to the point
where when she talked it was getting, it was getting annoying
to me, just regular conversation was getting annoying. And |
just, on July 31%" | just busted, | couldnst control it no
nmore, | just lost it.@ 111 203-204.

SUMVARY OF ARGUMENT

Of ford=s sentence of death is disproportionate when
conpared with simlar capital cases in which this Court
reversed the death sentence. As this Court has stated tine
and again, the death penalty nust be limted to the npst
aggravated and |least mtigated of first degree nurders.
Accordingly, this Court has upheld singl e-aggravator cases
only where there is very little or nothing in mtigation.

In the present case, the one aggravating circunmstance of
hei nous, atrocious, or cruel, is offset by weighty, unrebutted
mtigation. O ford:s nental health history is remarkable in

its length and breadth. Offord spent 10 nonths in a nental
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institution when he was only 6 years old. He spent nobst of
his chil dhood after that and all of his teenage years in
institutions of one kind or another. He was hearing voices at
age 14 and had drug and al cohol abuse problenms by age 17.
Offord has been admitted to psychiatric wards in Texas and
Florida nore than four dozen times. He has been di agnosed
with all three types of major nmental illness, including
Chroni ¢ Paranoi d Schi zophreni a, Bipolar Di sorder, Borderline
Personal ity Di sorder, and Pol ysubstance Dependence. Offord
was raped and physically abused by his father; has been

di agnosed as nentally retarded; and has never been able to

function in society on his own.

v33v



This is neither the nost aggravated nor |east nitigated
of capital nurders. When conpared to simlar cases, it is
clear that equally cul pabl e def endants have received sentences
of life inprisonment. This Court should reverse O ford:s death

sentence and remand for inposition of a |ife sentence.

v34”



ARGUVENT

| ssue

THE DEATH SENTENCE | S DI SPROPORTI ONATE WHEN COMPARED W TH

SI M LAR CASES WHERE THE AGGRAVATI NG CI RCUMSTANCES ARE FEW

AND THE M TI GATI ON, ESPECI ALLY THE MENTAL M TI GATION, IS

SUBSTANTI AL.

Thi s was an unpl anned, sensel ess nurder commtted by an
enotional ly disturbed, nmentally ill person who has been in
psychiatric care since the age of 6. Wen conpared to simlar
cases involving the death penalty, the ultimte punishnment is
not warranted.

As this Court repeatedly has stated, the death penalty

must be limted to the nost aggravated and | east mtigated of

first-degree nmurders. See e.g., Alneida v. State, 748 So. 2d

922 (Fla. 1999)(crinme nust fall Awithin the category of both

t he nost aggravated and | east mtigated of nurders@); Terry v.
State, 668 So. 2d 954, 965 (Fla. 1996) (AConsequently, its
application is reserved only for those cases where the nost
aggravating and least mtigating circunstances exist(); Kraner
v. State, 619 So. 2d 274, 278 (Fla. 1993)(AQur | aw reserves
the death penalty only for the nost aggravated and | east

mtigated nurders@); State v. Dixon, 283 So. 2d 1, 7 (Fla.

1973) (death penalty is reserved for Athe nost aggravated and

unm tigated of nost serious crinmesf), cert. denied, 416 U S.

943 (1974).
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Proportionality review is not nmerely a conparison between
t he nunber of aggravating and mitigating circunstances.
Proportionality review Arequires a discrete analysis of the

facts, entailing a gqualitative review by this Court of the

underlying basis for each aggravator and mtigator rather than

a quantitative analysis.@ Ubin v. State, 714 So. 2d 411, 416

(Fla. 1998)(quotations and citation omtted; enphasis in
original). Proportionality analysis requires the Court to
Aconsider the totality of circunmstances in a case,{ in

conparison to other capital cases. See Porter v. State, 564

So. 2d 1060 (Fla. 1990), cert. denied, 498 U.S. 1110 (1991).

The Court nmust conpare Asim | ar defendants, facts, and

sentences. @ Brennan v. State, 754 So. 2d 1, 10 (Fla. 1999).

The standard of review is de novo. See Larkins v. State, 739

So. 2d 90 (Fla. 1999); Ubin. ...... In the present case, one
aggravating circunstance is arrayed agai nst extensive
mtigation, especially nental mtigation. This Court has
affirmed death sentences supported by just one aggravating
circunmstance Aonly in cases involving either nothing or very

[ittle in mtigation.@ Songer v. State, 544 So. 2d 1010, 1011

(Fla. 1989); see also Jones v. State, 705 So. 2d 1364, 1365

(Fla. 1998) (Awhile this Court has on occasion affirned a
si ngl e-aggravat or death sentence, it has done so only where

there was little or nothing in mtigation@); DeAngelo v.
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State, 616 So. 2d 440 (Fla. 1993)(sanme); MKinney v. State,

579 So. 2d
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80, 85 (Fla. 1991)(sane); Nibert v. State, 574 So. 2d 1059,

1063 (Fla. 1990)(sanme).* Furthernore, this Court repeatedly
has held that substantial nmental mtigation nmakes the death

penal ty inappropriate even when the aggravating circunstance
of heinous, atrocious, or cruel has been proved. See, e.qg.,

Robertson v. State, 699 So. 2d 1343 (Fla. 1997); Sager V.

State, 699 So. 2d 619 (Fla. 1997); Voorhees v. State, 699 So.

2d 602 (Fla. 1997); Mdrgan v. State. 639 So. 2d 6 (Fla. 1994);

Kranmer v. State, 619 So. 2d 274 (Fla. 1993); Penn v. State,

574 So. 2d 1079 (Fla. 1991); Farinas v. State, 569 So. 2d 425

(Fla. 1990); Nibert. This is true especially Awhere the
hei nous nature of the offense resulted fromthe defendant:s

mental illness.@ Mller v. State, 373 So. 2d 882, 886 (Fla.

1979); see also Huckaby v. State, 343 So. 2d 29 (Fla.)(death

sentence reversed where evidence showed Huckaby:s nent al
illness was notivating factor in comm ssion of crine), cert.
deni ed, 434 U.S. 920 (1977). As this Court observed in
MlIler,

a | arge nunmber of the statutory mtigating factors
reflect a legislative determnation to mtigate the
death penalty in favor of a life sentence for those
persons whose responsibility for their violent
actions has been substantially dimnished as a
result of nmental illness, uncontrolled enotional
state of mnd, or drug abuse.

1 As the Court recognized in Jones, A[t]o rule otherw se
on this issue would put Floridass entire capital sentencing
scheme at risk. 705 So. 2d at 1366.
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373 So. 2d at 886.

Application of these principles nandates a reduction of
O ford=s death sentence to life in prison. Offord:ss |ong
hi story of nmental illness places this case anong the nobst
mtigated of capital cases.!? Moreover, the aggravated nature
of the crine, as well as the notivation for the crine, were
the result of Oford:s nental illness not a desire or design to
inflict pain.

Offord=s nental health history is remarkable in its
| ength and breadth. By age 5, he was identified as seriously
di sturbed and spent 10 nmonths in a nental hospital. Since
t hen, he has been in state care nost of his life, including
frequent psychiatric hospitalizations. By age 17, he was
hearing voices. He required psychiatric care while in prison
and was back in a psychiatric hospital within a nonth of his
rel ease. Since his release fromprison in 2000, O ford has
been admtted to psychiatric hospitals over two dozen tines.
Bet ween adni ssions, O ford lived in hal fway houses, group
hones, or the care of others, while being nonitored by

conmuni ty treatnent teans.

2 The trial court found both statutory nental mitigators,
extreme nental and enotional disturbance and inability to
conformto the requirenments of law. The trial court also
found the other two mtigators requested by the defense: a
| ong history of alcohol and substance abuse and marit al
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di scord.
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Al t hough Offord has received a nunber of different
di agnoses over the years, it is uncontroverted that he suffers
fromall three types of mmjor nental illness. He has been
di agnosed with Chronic Paranoid Schi zophrenia, Bipolar
Di sorder, Schizoaffective Disorder, Borderline Personality
Di sorder, and Antisocial Personality Disorder.® Offord has
been suffering fromcomand auditory hallucinations since he
was 14 years old. He has a well-docunented history of self-
mutilation, suicidal ideation, and suicidal attenpts, one of
which left his arm permanently danmaged.

Offord also has a | ong history of drug and al cohol abuse.
At age 13, he started heavy drug use; at age 17, he was
drinking heavily; and by age 18, he was di agnosed with
Pol ysubst ance Dependence (marijuana, cocaine, speed) and
Al cohol Abuse.

In addition to | ongstanding nental illness and drug and
al cohol abuse, O ford has been diagnosed with nental

retardation, was physically and sexually abused by his

' Dr. Rowan testified Offord has a well-docunented
hi story of Schi zophrenia, a major nental illness that affects
every aspect of a persons life. The person isnst grounded in
reality, may be del usi onal about things, and often has
hal l uci nati ons or hears voices in their head. People with
schi zophrenia often can:t communicate well, junping fromtopic
to topic without logic. VII 231. Oford al so was di agnosed
with Bi polar Disorder, a nmood disorder with drastic nood
shifts froma very |ow, very depressed state to a manic,
hyperactive state. VII 226-227.
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bi ol ogi cal father, and nay have suffered brain damage when he
was a baby. Due to his pattern of stopping prescribed
nmedi cati ons, relapsing on street drugs, and subsequent
reliance on nmental health facilities, Oford had becone
institutionalized by 2001, i.e. he is unable to function
i ndependent|y.

Of f ord:=s sentence of death is disproportionate when
conpared with other cases in which this Court reversed the

deat h sentence on proportionality grounds. See Larkins v.

State, 739 So. 2d 90 (Fla. 1999); Hawk v. State, 718 So. 2d

159 (Fla. 1998); Robertson v. State, 699 So. 2d 1343 (Fla.

1997), cert denied, 522 U S. 1136 (1998); Kramer v. State, 619

So. 2d 274 (Fla. 1993); DeAngelo v. State, 616 So. 2d 440

(Fla. 1993); FEitzpatrick v. State, 527 So. 2d 809 (Fla. 1988);

Ni bert v. State, 574 So. 2d 1059 (Fla. 1990).

In Kramer, the defendant killed the victimduring a
fight. The trial court found two aggravating factors: prior
violent felony and that the murder was hei nous, atrocious, or
cruel. On appeal, this Court vacated the death sentence due
to the substantial mtigating evidence: the defendant was
under the influence of nental or enotional stress at the tine
the crime was comm tted; the defendant:s capacity to conform
his conduct to the requirements of the | aw was severely

inmpaired at the tinme of the
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crime; the defendant was a nodel prisoner; the defendant
suffered from al coholismand drug use. 619 So. 2d 276.

In Nibert, the defendant stabbed a conpani on sevent een
times in the victims home. This Court approved the
aggravating circunstance of heinous, atrocious, or cruel, but
nonet hel ess found the defendant:s death sentence
di sproportional based upon the mtigating evidence, which
i ncluded physical and psychol ogi cal abuse and extrenme nental
and enoti onal disturbance and inpaired capacity due to al cohol
abuse. 574 So. 2d at 1059.

This Court also found evidence of nental or enotional
di sturbance dispositive in vacating sentences of death in

DeAngel o, Fitzpatrick, and Robertson. I n DeAngel o, the

def endant strangled the victimmnually and with a |igature.
The defendent presented significant nental mtigation,

i ncludi ng evidence he suffered frombil ateral brain damge,
hal | uci nati ons, del usi onal paranoid beliefs and npod

di sturbance. 616 So. 2d at 443. The trial court rejected
this evidence as sufficient to establish the statutory mental
mtigators but found the defendant suffered fromthe nental
illnesses testified to by the expert. On appeal, this Court

concl uded the single aggravating circunstance of cold,
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cal cul ated, and preneditated did not warrant death in |ight of
the substantial mtigation. |d. at 443-44.

In Fitzpatrick, the defendant fatally shot a police

of ficer while holding several people hostage. The trial court
found five aggravating circunmstances and three mtigating
ci rcunst ances, the defendant was nmentally and enotionally
di sturbed; his capacity to conform his conduct to the
requi renents of the |aw was substantially inpaired; and he
suffered froma | ow nental age. 527 So. 2d at 810-11. The
Court vacated the death sentence Abecause conpared to other
cases the killing in this case resulted nore fromthe acts of
a man-child than froma hard-blooded killer.@ 1d. at 812.

In Hawk, the defendant brutally beat two elderly persons.
This Court reversed the sentence of death, finding the two
aggravating factors, which included hei nous, atrocious, or
cruel, failed to outweigh copious mtigation. The Court noted
Hawk started seeing a psychol ogi st at the age of 5 and had
poor inpulse control even as a child. The trial court found
the statutory mtigating factor of substantial inpairnent and
several nonstatutory mtigators, including enotional
di sturbance, brain damage, and abusive chil dhood. Considering
the nature and extent of both the aggravating and mtigating
circunmstance, the Court found |life in prison the nore

appropriate sentence. 718 So. 2d at 163.
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I n Robertson, the defendant, for no apparent reason,
strangled to death a young woman who he believed had
befriended him Although there were two valid aggravati ng
circunstances (commtted during a burglary and hei nous,

atroci ous, or cruel),
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this Court found the death penalty not proportionately
warranted in |light of the mtigation, which included

Robert son:s age of 19, inpaired capacity at the time of the
mur der, abused and deprived chil dhood, history of nental
illness, and borderline intelligence.

When the facts of the present case are conpared to the
precedi ng cases, it is clear that equally cul pabl e defendants
have received sentences of life inprisonnment. Like Robertson,
t he present offense was an Aunpl anned, sensel ess nurder@ by an
enmotional |y disturbed individual. Like the defendant in
Robertson, Oford, for no apparent reason, killed someone who
had tried to help him Oford clearly was under the influence

of his nmental illness when he kill ed Dana Noser. See Larki ns,

739 So. 2d at 95 (killing Aappears to have resulted from

i npul sive actions of a man with a history of nental illness
who was easily disturbed by outside forces). This is not one
of Athe npbst aggravated and | east mtigated@ of capital crines.
See Dixon. The death penalty is not the appropriate

puni shnent for O ford, and this Court should reverse his death
sentence and remand for inposition of a sentence of life

i nprisonment with no possibility of parole.
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CONCLUSI ON

Appel l ant respectfully requests this Honorable Court to
vacat e appell ant:s death sentence and remand for inposition of

alife sentence.
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