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I N SUPREME COURT OF FLORI DA

CHRI STOPHER OFFORD,

Appel | ant,

V. Case No. SC05-1611
STATE OF FLORI DA,

Appel | ee.

REPLY BRI EF OF APPELLANT

ARGUMENT

| ssue

THE DEATH SENTENCE | S DI SPROPORTI ONATE WHEN COMPARED W TH
SI M LAR CASES WHERE THE AGGRAVATI NG CI RCUMSTANCES ARE FEW
AND THE M Tl GATI ON, ESPECI ALLY THE MENTAL M TI GATION, IS
SUBSTANTI AL.
Appel l ant argued in his initial brief that the death
penalty is disproportionate puni shnment when conpared to
simlar cases involving the death penalty. The cases for
conparison involve one or two aggravating factors and
substantial mtigation simlar to that found here: severe
mental illness; long-termdrug and al cohol abuse;
substantially inmpaired capacity; extreme nental and enotional
di sturbance; horrific childhood; renorse.

In its Answer Brief, the state has created several straw

man versions of appellant’s argunment, which it then attacks



with gusto. The state’s versions of appellant’s argunent are:
(1) single-aggravator cases nust be reduced to life;* (2)
mental illness presunptively requires a life sentence;? (3) a
di agnosi s of schizophrenia presunptively requires a life
sent ence. ®
As appel | ant has not made these argunents,® the state’s

attenmpts to refute themare irrel evant.
The state also argues the trial court correctly found the

HAC aggravat or applicable. Ans. Br. at 37-40. Appellant has

' See Ans. Br. at 41 (“Offord makes nuch of the fact that
the trial court found a single aggravator applicable to his
sentenci ng determ nation, and on this basis argues his
sentence shoul d presunptively be reduced to life.”)

’See Ans. Br. at 27-28 (“Oford relies on several cases
whi ch he asserts stand for the irreduci ble proposition that in
capital cases when nental mtigation evidence presents itself-
i.e., along history of nental health issues—a death sentence
nmust be reduced to life inprisonnent”); 1d. 42 (“Offord
suggest [] that where a defendant suffers froma nenta
ill ness and/ or has spent nost of his life institutionalized,
he must invariably have his death sentence conmuted to life”).

%See Ans. Br. at 53 (“to the extent that Offord maintains
his history of schizophrenia requires, ipso facto, he be
sentenced to life...this reasoning is wanting).

“The pages in the Initial Brief the state cited for these
arguments contain discussion of case law related to the facts
of this case. For exanple, appellant noted the present case
i nvol ves one aggravator arrayed against extensive mtigation,
especially nmental mitigation, and then quoted this Court’s
repeat ed adnonition that one-aggravator death sentences have
been affirmed only where there was little or no mtigation,
even where the sole aggravator is HAC, as here. See Initial
Brief at 27, and cases cited therein,



not chal l enged HAC, so this argunment is also irrelevant.

The state next cites w thout discussion four cases where
this Court affirmed the death penalty despite there being only
one aggravator, HAC. Ans. Br. at 41-42. These cases actually
support appellant’s position because the mtigation in those

case was weak conpared to the present case. See Boyd v.

State, 910 So.2d 167 (Fla. 2005)(no statutory nental

mtigators); Butler v. State, 842 So.2d 817 (Fla. 2003)(no

statutory mtigators); Blackwood v. State, 777 So.2d 399 (Fla.

2000) (no statutory nental mtigators; no history of nental

illness; Cardona v. State, 640 So.2d 361 (Fla. 1994)(statutory

mental mtigators found due to daily cocaine use but no
hi story of mmjor nental illness).
Next, the state offers four cases which it contends “nost

conport” with Offord’ s case: Booker v. State, 773 So.2d 1079

(Fla. 2000); Rimer v. State, 825 So.2d 304 (Fla. 2002);

Jeffries v. State, 797 So.2d 573 (Fla. 2001); Rogers v. State,

783 So.2d 980 (Fla. 2001). These cases do not renmotely
resenbl e the present case. |In Booker, the defendant raped and
st abbed to death a 94-year-old woman. Four aggravati ng
factors were found, including under sentence of inprisonment
(Booker was on conditional release when he commtted the
murder, after serving time for robbery); prior violent felony

(between his initial nmurder trial and the retrial, Booker was



convi cted of aggravated battery for burning a prison guard
while incarcerated at Florida State Prison); murder while
engaged in sexual battery and robbery; and HAC. The nature
and extent of the four aggravating circunstances in Booker is
much greater than here with only one. Furthernore, although
significant mtigation existed in Booker’s case, including the
statutory nmental mtigators, Booker was able to function
normally in everyday society—-he was in the mlitary, becane a
poet while in prison, and did not have a history of
psychiatric hospitalizati ons—whereas O ford couldn’t function
by hinmself in the outside world. |In Panama City, other people
found himjobs (which he couldn't hold), drove him around, and
provi ded free housing. Oford was hel pl ess in everyday

soci ety.

Rimrer is not even in the ballpark. Rinmer killed two
people while robbing a car stereo store. Two enpl oyees and
two custonmers were ordered to |lie face down on the floor and
their hands were duct taped. After |oading up the stereo
equi prent, Rinmer told the first victim “you know ne,” and
shot himin the back of the head. He did the sane to the
ot her enpl oyee and then thanked the remaining victins for
their cooperation and told themto have a nice day. Ri nmer
was arrested after | eading police on a high speed chase.

There were six valid aggravating factors, including eight



prior felony convictions, and no statutory mtigation.

Ri mer, in which a habitual violent offender planned a
robbery, took weapons with him and used those weapons to
elimnate any potential w tnesses, is not anything |like the
present case, which involved a sudden, utterly irrationa
assault against a | oved one.

Jeffries and Rogers also differ in significant respects
fromthe present case. Both are robbery nurders with nore
aggravation and substantially less mtigation than in the
present case. In Jeffries, the defendant stabbed to death a
60-year-old woman in her honme and stole her jewelry, which he
| ater pawned. The trial court found two valid aggravators:
robbery and HAC. Although inpaired capacity was found as a
mtigator, the trial judge concluded the |evel of substanti al
inpairnent at the time of the crine was “mninmal at best.” In
Rogers, the defendant net the victimin a bar, and after she
gave hima ride, stabbed her to death and fled with her
jewelry and car. Rogers was apprehended in Kentucky after a
hi gh speed chase. The trial court found two aggravators,
pecuni ary gain and HAC, and one statutory mtigator, inpaired
capacity. In affirm ng the death sentences, this Court cited
ot her robbery/murders with a conparabl e bal ance of
aggravating and mtigating factors.

Last, the state contends the cases O ford cited for



conpari son are inapposite because they do not include HAC or
CCP, or they involve defendants whose faculties were
“debilitated” at the tinme of the nmurder either by extrene
mental or enotional disturbance, drugs or al cohol, or youth.
Ans. Br. at 53.

But five of the seven cases appellant cited for
conmparison do include HAC’ or CCP.° Although the other two
cases do not include HAC or CCP, both include serious and/or

numer ous aggravating circunmstances. See Fitzpatrick v. State,

527 So.2d 809 (Fla. 1988)(five aggravating factors, including
prior violent felony, great risk of death to many persons,
commtted during a kidnapping, committed to avoid arrest,

pecuni ary gain); Larkins v. State, 739 So.2d 90 (Fl a.

1999) (two aggravating factors, pecuniary gain and prior
vi ol ent felony, which included a prior convictions for
mansl aughter and assault with intent to kill).

As for the state’'s contention that the defendants in the

conpared cases were nore debilitated or inpaired than Offord,’

°Kranmer v. State, 619 So.2d 274 (Fla. 1993); Nibert v.
State, 574 So.2d 274 (Fla. 1993); Hawk v. State, 718 So.2d 159

(Fla. 1998); Robertson v. State, 699 So.2d 440 (Fla. 1997).

®DeAngel o v. State, 616 So.2d 440 (Fla. 1993).

For exanple, the state asserts that “nothing in the
record-such as expert testinony-unequivocally suggests that
[OFford] was under the influence of an extrene enotional
di sturbance which inpaired his ability to control his enotions

w7y



the state has ignored that the trial judge found both
statutory nental mtigating circunstances applicable, that is,
that O ford was under the influence of extreme envotional
di sturbance at the tinme of the nurder, and that his capacity
to conform his conduct to the | aw or appreciate the
wr ongful ness of his actions was substantially inpaired. There
was anpl e evidence supporting the trial judge s findings,
i ncludi ng extensive expert testinmony detailing Oford s | ong
hi story of nental illness, nearly continuous
institutionalization since age 6, and the onset of psychotic
synptons by adol escence. There is no question this crine
arose fromand was caused by Oford’ s nental illness.

Furthernmore, proportionality review is a thoughtful,

del i berative process that requires consideration of the

totality of the circunstances in a case. Tillnman v. State,

591 So.2d 167, 169 (Fla. 1991). The cases cited by appell ant
in his initial brief, though not identical in every aspect to
the present case, are conparable in ternms of the overal
pi cture of mitigation and aggravation. The aggravati ng
circunstances are few, the mtigation copious, and the

def endants, like O ford, are enotionally disturbed or nmentally

at the time of Noser’s nmurder.” Ans. Br. at 57. And, the
state distinguishes Kranmer on the basis that Kranmer was
soneone “whose capacity to conformhis conduct to the dictates
of the | aw was severely conmpronm sed at the tinme of the



il individuals who were deened to deserve | ess puni shnent
because they have | ess capacity to control their actions.

| f anything, the case for mtigation in the present case
is nmore conpelling than in the cases cited for conparison,
especially with regard to inmpairnment at the tine of the
murder.® The present case is unusual even anpng death penalty
cases in the severity of nental illness denonstrated. Offord
has essentially been a ward of the state due to nmental ill ness
since age 6; he began hearing voices when he was an
adol escent, nostly to hurt hinself but sonetines to harm
others; he suffers fromall three major types of nental
illness (psychotic illness, nood disorder, personality
di sorder); he was been admtted to psychiatric units nearly 50
times in his adult life, often while in a psychotic state; he
has a history of numerous suicide attenpts and other acts of
sel f-harm and he has never been able to function in everyday
life.

This is not one of the npbst aggravated and | east
m tigated of nurder cases. Equally cul pable defendants have
recei ved sentences of life inprisonnment and so, too, should

Of ford.

murder.” Ans. Br. at 61.

8For exanple, in Robertson v. State, 699 So.2d 1343 (Fla.
1997), neither of the statutory nmental mtigators was found.
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CONCLUSI ON

Appel | ant respectfully requests this Honorable Court to
vacat e appellant’s death sentence and remand for inposition of

alife sentence.
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