I N THE SUPREME COURT OF THE STATE OF FLORI DA

| N RE AMENDVENTS TO ) CASE NO.: SC05-179
FLORI DA RULES OF )
Cl VI L PROCEDURE )

COMIVENT ON PROPOSED AMENDMENT TO RULE 1. 420(E)

The Legislation Cormittee and the International Litigation
& Arbitration Conmittee of the International Law Section of The
Florida Bar (“Commttees”), by and through their respective
chai rnmen, hereby submt the foll ow ng coonment on the proposed
anendnent to Fla. R Cv. P. 1.420(e) (dism ssals for failure to
prosecute) which was also filed in letter formon April 15,

2005.

The Committees respectfully object to the anendnment. Since
1976, Rule 1.420(e) has urged the dilatory plaintiff to act and
not tolitigate out of a notivation to glean a “nui sance val ue”
settlement froma litigation-averse defendant. It ahs helped to
clear the courts’ dockets of cases that are not being pursued in
earnest and potentially not in good faith. The anendnent woul d
conpletely renove the onus presently on plaintiffs to file one
docunent within one year to keep a case pending and instead
woul d place that onus on other parties to remnd the plaintiff
of its obligations. The Conm ttees acknow edge the
appropriateness of erring on the side of giving plaintiffs their

day in court. However, if a plaintiff neglects to nove its case



in the direction of trial by filing a docunent within an entire
year, the Commttees submt that it is reasonable to allow the
court conclude that the plaintiff is dilatory and to be able to
di sm ss the case, notw thstandi ng applicable statutes of
[imtation that may have run in the interim

The amendnent woul d increase the litigation cost, not
decrease it. It would delay resolution of cases, not expedite
it. It is not too burdensone on plaintiffs or their counsel at
a bare mnimumto ensure that they are interested enough in
pursuing the litigation that has been filed by themto file a
single docunent within a year’s tine.

The Comm ttees respectfully object to the proposed
amendnents to Fla. R Cv. P. 1.420(e).

Respectful ly submtted,

J. Brock McC ane M chael A. Tessitore

Chai r ran Chai r man

Legi slation Commttee of International Litigation &
the International Law Section Arbitration Commttee of the

| nt ernati onal Law Secti on

CERTI FI CATE OF SERVI CE

| hereby certify that a copy of the foregoing was furnished
by United States mail to: Hon. Ralph Artigliere, P.QO Box 9000,
Drawer J-154, Bartow, FL 33831-9000; Bruce Berman, 201 S.
Bi scayne Blvd., 22 FI., Mam, FL 33131-4336; WIIiam Duf oe,
P. O Box 32092, Lakel and, FL; Joseph Summonte, 2940 S. Tam am



Trail, Sarasota, FL 34239; Henry Traw ck, P.QO Box 4009,
Sarasota, FL 34230; John Graves, 200 S. Washington Blvd., Suite
7, Sarasota, FL 34236; and Madel on Horwi ch, 6651 E. Jefferson
St., Tallahassee, FL 32399-2300 on this the 25th day of Apri
2005.
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