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PRELI M NARY STATEMENT
The Appellants below and the Petitioners in this Court are
Jim Smth, Pinellas County Property Appraiser and Jim Zingale as

the Executive Director of the State of Florida, Departnment of

Revenue. Collectively, they wll be referred to as *“the
Petitioners” in the Joint Initial Brief. I ndi vidual ly, they
will be referred to as “the Property Appraiser” and “the
Departnent,” respectively.

The Appellee below and the Respondent in this Court 1is
St ephen Krosschel | . He will be referred to as “Krosschell” or
“Respondent” in the Joint Initial Brief.

The court below was the Second District Court of Appeal.
It will be referred to as “the Second District” in the Joint
Initial Brief.

The trial court was the Sixth Judicial Crcuit, in and for
Pinellas County, Florida. It will be referred to as “the trial
court” in the Joint Initial Brief.

Ref erences to the record on appeal wll be prefixed wth
the letter R, which will be followed by the appropriate page
nunber, e.g., R 82-83.

References to the Appendix to the Initial Brief wll be

prefixed with the letters App, followed by the appropriate



appendi x nunber and page nunber, e.g., App. 1, at 4.

STATEMENT OF THE CASE

On Decenber 11, 2001, Krosschell, filed a conplaint in
circuit court against the Property Appraiser and the Departnent,
chal l enging the year 2000 ad val orem tax assessment against his
home located in Pinellas County. R 1-3. The Conpl ai nt
requested that the trial court “declare that the year 2000
assessed value for the Plaintiff’'s property is correct and that
the year 2001 assessed value cannot be increased by nore than
3%” R 2. On Decenber 28, 2001, the Property Appraiser filed
its Answer to the Conplaint, which was adopted by the
Departnent. R 4-5.

Krosschell filed a Mdtion for Summary Judgnment on Decenber
10, 2002. R 6-7. The Petitioners filed a Cross Mtion for
Summary Judgrment on January 9, 2003. R 8. Follow ng a hearing
on both notions, the trial court entered a Final Judgnent and
Order granting Krosschell’s Mtion for Summary Judgnent and
Denying the Mdtion of the Petitioners on April 7, 2003. R 82.
On April 17, 2003 the Property Appraiser filed a Mtion for
Rehearing pursuant to Florida Rules of Civil Procedure 1.530.

R. 84-88. The Motion for Rehearing was denied by O-der dated



January 29, 2004. R 96. As this notion tolled the rendition
of the Final Judgment and Order, the Property Appraiser tinmely
filed its Notice of Appeal of the Final Judgnent and Order on
February 3, 2004. R 98-103.

On appeal, the Second District affirnmed the trial court and

certified conflict with Kornfield, infra. App. 1, at 4.

STATEMENT OF THE FACTS
Krosschell purchased the subject property on Novenber 9,
1999 for $357,500. R 25. He applied for and was granted a
homest ead exenption for the year 2000. R 25. Therefore, by
operation of section 193.155, Florida Statutes, the year 2000

assessnent was to be set at just value. The 2000 ad val oremt ax

assessnent becane the base year for purposes of calculating
assessnents for subsequent tax years under Article VII, section
4, Florida Constitution, subject to the limtation upon annua
i ncreases commonly referred to as the Save- Qur- Honmes (SCOH) cap.
On March 23, 2000, a field inspection of the property was
conducted by the Property Appraiser’s office to verify the
information contained in the Property Appraiser’s records. R
25-26. Wen the database record for the property was updated
followng the field inspection, a clerical data entry error

occurred which caused all 3,746 square feet of base living area



to be deleted from the Property Appraiser’s records for this
property. R 26. This admnistrative error caused the property
to be wundervalued by $100,100, resulting in a valuation of
$188, 700, rather than the <correct and just valuation of
$288,800. R 26.

The just value, sales, and building base size history for

this parcel were as foll ows:

Year Just Val ue Sal es Price Base Size
a. 1994 $215, 600 3746 sq. ft.
b. 1995 $211, 500 $232, 800 3746 sq. ft.
C. 1996 $225, 500 3746 sq. ft.
d. 1997 $223, 700 3746 sq. ft.
e. 1998 $225, 200 3746 sq. ft.
f. 1999 $223, 100 $357, 500 3746 sq. ft.
g. 2000 $188, 700 (incorrect) 0 sqg. ft.
$288, 800 (corrected) 3746 sqg. ft.
h. 2001 $307, 600 3746 sq. ft.
In August of 2000, Krosschell was sent the Notice of

Proposed Property Taxes for the year 2000, otherwi se known as
the TRIM notice. R 38. The TRIM notice showed that the
assessed value of the property was $188, 700, a substantial drop
in value from the previous year’s assessnent of $223,100. R.
57. The Property Appraiser certified the 2000 tax roll,
i ncluding this erroneous valuation, on Cctober 13, 2000. R 26.
On Novenber 10, 2000, after the clerical error resulting in the
deletion of the entire square footage of living area from the

property records was discovered, the Property Appraiser issued a



Certificate of Correction of Tax Roll and the Tax Coll ector of

Pinellas County (hereinafter “the Tax Collector”), issued a
corrected tax bill w thout consulting Krosschell. R 26. Thi s
correction was made while the 2000 tax roll was open for

collection. R 27.

On Decenber 20, 2000, after Krosschell conplained about his
corrected tax bill, the Property Appraiser sent him a letter
explaining the discovery of the data entry error made on the
base area of his honme, and the Property Appraiser’s |legal duty
to place the overlooked value on the tax roll. R 62. The
letter further notified Krosschell that ~correction of the
clerical error would increase the assessed value by $100,100 in
the year 2000. R 62. Finally, the letter notified Krosschel
of his options with regard to the increase, including the option
to consent to the increase and waive the right to petition the
Val ue Adjustment Board (hereinafter “VAB’), or to express the
wi sh to petition the increased assessed value for the year 2000
to the 2001 VAB. R 62-63. (These options are required by
Fl orida Adm nistrative Code Rule 12D 8.021(10)).

Krosschell elected to contest the year 2000 ad val orem tax
assessnent increase by submitting a petition to the VAB. R 63.

This option clearly stated that the year 2000 correction would



be placed on the 2001 tax roll. R 27, 64. As Krosschel
elected to petition to the 2001 VAB, the Property Appraiser
directed the Tax Collector of Pinellas County to reinstate the
original value for the year 2000, which omtted the square
footage. R 27.

The reinstatenent of the $188,700 valuation was not an
acknow edgnent by the Property Appraiser that the erroneous
val uati on was proper. Rat her, pur suant to Fl ori da
Adm ni strative Code Rule 12D-8.021, the correction was del ayed
until Krosschell’s petition to the 2001 VAB could be heard and
deci ded. R 27. It was not possible to bring the increase
before the 2000 VAB, because it had adjourned on October 10,
2000. R 26.

Subsequent to this Court’s decision in Smth v. WlIlton,

infra, the Legislature addressed the deficiencies of section
193. 155(8)(a), Florida Statutes (1995), as pointed out by this
Court and anmended the statute in the 2001 regular session to

state as fol |l ows:

Property receiving the honestead exenption after

January 1, 1994, shall be assessed at just value as of

January 1 of the year in which the property receives

the exenption. Thereafter,—determnation—of —the
. .

?Sffss?d “a'u? o :the property—-s—sdbj-ect—to—the



(8) Erroneous assessnents of honestead property
assessed under this section may be corrected in the
fol | owi ng manner:

(a) If errors are nmade in arriving at any aRnpdal
assessnment under this section due to a nmaterial
m st ake of fact concerning an essential characteristic
of the property, the just value and assessed value
assesswent nust be recalculated for every such year,
i ncluding the year in which the m stake occurred.

See Chapter 2001-137, section 5, p. 1128, 1130, Laws of Florida.
This amendnment becane effective on July 1, 2001. See Chapt er
2001- 137, section 12, p. 1135, Laws of Florida.

On July 10, 2001, the Property Appraiser presented the
corrected year 2000 value for the subject parcel to the 2001
VAB. R 27. On August 6, 2001, the Poperty Appraiser mailed
to Krosschell his year 2001 Notice of Proposed Property Taxes,
which included the <corrected just and assessed values of
$288,800 for the year 2000, and a just (market) value of
$307, 600 and assessed val ue of $297,400 for the year 2001. R
27, 37. On August 31, 2001, Krosschell filed an appeal for his
year 2000 and 2001 values to the 2001 VAB. R 27. The VAB
determ ned that the Property Appraiser had acted correctly when
he made his <corrections to the assessnment of the subject
property. R 27. Followng the VAB's ruling, Krosschell tinely
filed his conplaint with the trial court challenging the

assessnent. R 1-3.



Krosschell has never disputed 1) that the correction
resulted from a clerical error, or 2) the fact that the base
area of the property is indeed 3,746 square feet. The only
basis for Krosschell’s challenge was that the corrected
assessnent for the year 2000 exceeded the SOH cap and that the
base year just value for 2000 was correct.

M. Krosschell’s position would require this Court to
endorse and preserve his tax “wndfall.” Respondent wants to

take advantage of the clerical error to lock in an artificially

| ow base year assessnment, which will result in a situation where
each subsequent year’s assessnment will also be artificially |ow
Because of the SCH cap, the Property Appraiser will never be

able to raise the taxable valuation of Plaintiff’s hone to the
| evel where it would have been if no clerical error had been
made. Thus, M. Krosschell wll pass a portion of his |awul
tax burden to the other taxpayers in Pinellas County.
SUMVARY OF ARGUNMENT

Both the Third District Court of Appeal and the Second
District have rendered opinions on section 193.155(8)(a),
Florida Statutes (2001). The Third District found that the 2001
anendnent to this statute, is retroactive and allows for just

val ue and/or assessed values, that are based upon nmaterial



m stakes of fact, to be recalculated for each year affected,
even if the mstake occurred in the base year. However, the
Second District found that the 2001 anmendnent to section
193. 155(8) (a), did not apply.

Under section 193.155(8)(a), Florida Statutes, as anended
in 2001, a property appraiser is statutorily required to correct
erroneous assessnents back to, and including, the year in which
the material mstake of fact occurred. This |anguage is clear,
unanbi guous and manifests the Legislature’s intent to be
retroactive as the legislative response to this Court’s decision

in Smth v. Wlton, 729 So. 2d 371 (Fla. 1999).

This  Court has the jurisdiction to decide which
interpretation of section 193.155(8)(a), Florida Statutes
(2001), is correct. This Court should provide guidance to the
Property Appraisers of the State of Florida so that they wll
know how to apply this law when errors do occur. Petitioners
request that this Court approve the Third District’s decision in

Kornfield, infra, and disapprove the Second District’s decision

bel ow.
ARGUVENT

THI'S COURT HAS THE JURI SDI CTION TO RESOLVE
THE EXPRESS AND DI RECT GONFLI CT BETWEEN THE
SECOND AND THI RD DI STRICT COURTS OF APPEAL
ON THE SAME QUESTI ON OF LAW



In its decision below, the Second District certified
conflict with a decision of the Third District Court of Appeal

in Robbins v. Kornfield, 834 So. 2d 955 (Fla. 39 DCA 2003),

appeal voluntarily dism ssed, 868 So. 2d 523 (Fla. 2004). See

App. 1, at 4. This Court has the requisite jurisdiction to
resolve this express and direct conflict. See Article V,
section 3(b)(4), Florida Constitution; Florida Rules of
Appel l ate Procedure 9.030(a)(2)(A) (vi).

The Second District, like the Third District in Kornfield,
had before it the application and interpretation of section
193. 155(8)(a), Florida Statutes (2001). This statute was
anended in 2001 by the Florida Legislature and the anendnent was
the Legislature s response to this Court’s decision in Smth v.
Welton, 729 So. 2d 371 (Fla. 1999).

In Welton, this Court had before it the question of whether
a property appraiser could “retroactively” correct an error to
the base year’s assessnent. This Court held that section
193.155(8)(a), Florida Statutes (1995), did not provide the
authority for the property appraiser to make changes to the base
year just value assessnent, pursuant to its interpretation of

the plain | anguage of the statute. Smith v. Wlton, 729 So. 2d,

at 373. Specifically, this Court held that:



The statute by its plain |language refers to errors in
the “annual assessnment” (i.e., the value that is
ascribed to a honestead each year after the “just
val ue” has been determned in the base year), not
errors in the base year “just value” assessnent.
Nowhere in section 193.155(8)(a) is the base year
“just value” assessnment even nmentioned.” Id.

In response to this interpretation and holding by the
Court, the Legislature anmended then section 193.155(8)(a),
Florida Statutes (1995), in 2001 to state as foll ows:

Property receiving the honestead exenption after

January 1, 1994, shall be assessed at just value as of

January 1 of the year in which the property receives

the exenption. Thereafter,—determnation—of —the
. .

?Sfﬁss?d “a'H? o :the property—s—subj-ect—to—the

(8) Erroneous assessnents of honestead property
assessed under this section may be corrected in the
foll ow ng manner:

(a) If errors are made in arriving at any anhual
assessnment under this section due to a material
m st ake of fact concerning an essential characteristic
of the property, the just value and assessed value
assesswent nust be recalculated for every such year,
i ncluding the year in which the m stake occurred.

See Chapter 2001-137, section 5, p. 1128, 1130, Laws of Florida.
This anmendnent becane effective on July 1, 2001. See Chapt er
2001- 137, section 12, p. 1135, Laws of Florida.

As stated above, this anendnent was the Legislature's

response to Smth v. Welton. This is evident fromthe fact that

the very language that this Court found mssing from the



original 1995 statute applied in Wlton was added to the 2001
amended ver si on.

Both the Third District and the Second District have
rendered opinions on the sane version of a law - section
193.155(8)(a), Florida Statutes (2001). In Kornfield the Third
District found that in 2001 the Legislature anended section
193. 155(8)(a), to allow for adjustnents to be nade to correct
errors in the <calculation of a property's just value.

Kornfield, 834 So. 2d at 957. However in Krosschell the Second

District found that the 2001 amendnent to section 193.155(8)(a),
did not apply. See App. 3-4.

Both District Courts have reached opposite results in the

application of the sanme |aw Clearly this Court has the
jurisdiction to decide which interpretation of section
193. 155(8)(a), Florida Statutes (2001), is correct. Wi | e

errors are not the rule of the day with the Property Appraisers,
errors such as these do occur. This Court nust decide the
correct interpretation so the other Property Appraisers wll
know how to apply this |law when errors do occur.

Under the plain |anguage of section 193.155(8)(a), Florida
St at ut es, as anmended in 2001, a property appraiser is

statutorily required to correct erroneous assessnents back to,



and including, the just and assessed val ues rendered in the year
in which the material mstake of fact occurred, regardless of
whet her that was the base year. As such, the Third District’s
decision in Kornfield is clearly in conflict with the Second

District’s decision bel ow Conpare, Kornfield, 834 So. 2d, at

956- 957, with, Smth v. Krosschell, No. 2D04-514, at 3-4 (Fla.

2" DCA January 12, 2005) (App. 3-4).

Petitioners request that this Court accept jurisdiction of
this case, resolve the conflict between the D stricts, approve
the Third District’s decision in Kornfield, and disapprove the

Second District’'s decision in Krosschell .

1. THE LEGQ SLATURE ONLY PASSES MEANI NGFUL LAWS;
THE PLAI N LANGUAGE OF SECTI ON 193.155(8)(a),
FLORI DA STATUTES (2001) MJST BE FOLLOWED
The question before this Court, as applied to section
193.155(8)(a), Florida Statutes (2001), is one of statutory
construction. On March 10 , 2005, this Court issued its opinion

in Daniels v. Florida Departnent of Health, =~ So. _, 30 Fla.

Law Weekly S143, (Fla. March 10, 2005). |In that decision, this
Court provided a conplete restatenment of the law on the position
a court is in when addressing statutory construction. Thi s
Court stat ed:

In construing a statute we are to give effect to the
Legi slature's intent. See State v. J.M, 824 So. 2d



105, 109 (Fla. 2002). In attenpting to discern
| egislative intent, we first look to the actua

| anguage used in the statute. Joshua v. Gty of
Gainesville, 768 So. 2d 432, 435 (Fla. 2000); accord
Bel | South Tel ecomrs., Inc. v. Meeks, 863 So. 2d 287

289 (Fla. 2003). Wen the statute is clear and
unambi guous, courts will not | ook behind the statute's
plain |anguage for legislative intent or resort to
rules of statutory construction to ascertain intent.
See Lee County Elec. Coop., Inc. v. Jacobs, 820 So. 2d
297, 303 (Fla. 2002). In such instance, the statute's
plain and ordinary neaning nust control, wunless this
| eads to an unreasonable result or a result clearly
contrary to legislative intent. See State v. Burris,
875 So. 2d 408, 410 (Fla. 2004). When the statutory
| anguage is clear, courts have no occasion to resort
to rules of construction--they nust read the statute
as witten, for to do otherwise would constitute an
abrogation of legislative power. N coll v. Baker, 668
So. 2d 989, 990-91 (Fla. 1996). Because statutes
providing for attorney’s fees are in abrogation of the
comon | aw, such statutes are to be strictly
construed.'/ See Sarkis v. Allstate Ins. Co., 863 So.
2d 210, 223 (Fla. 2003).

Daniels v. Florida Departnent of Health, 30 Fla. Law Wekly, at

S143. See al so Patchen v. Florida Departnment of Agriculture and

Consuner Services, No. SC02-1291, at 67 (Fla. April 14, 2005),

(this Court found that the conpensation statute of the citrus
cancer eradication program was a renedial statute and by its
pl ain neaning was to provide conpensation to honeowners who had
trees destroyed on or after January 1, 1995). Applying this

Court’s standard to section 193.155(8)(a), Florida Statutes

o The sane standard to be applied in construing



(2001), this Court should reverse the decision of the Second
District below and adopt the decision of the Third District as
the proper application section 193.155(8)(a).

The legislature is presunmed not to pass neaningless

| egi sl ation. State v. (Goode, 830 So. 2d 817, 824 (Fla. 2002);

Smith v. Piezo Technology and Professional Adn nistrators, 427

So. 2d 182 (Fla. 1983). The courts are not to presune that a

given statute enploys "useless |anguage.” Piper Aircraft

Corporation v. Schwendmann, 564 So. 2d 546, 547 (Fla. 39 DCA

1990).
A change of |anguage contained in an anendnent to a statute
often evinces a clarification of legislative intent or a change

in the original intent of the statute. Aetna Casulty and Surety

Co. v. Buck, 594 So. 2d 280, 283 (Fla. 1992). See al so Guadal upe

v. Peterson, 779 So. 2d 494, 497 (Fla. 2" DCA 2000); Equity

Corporation Hol di ngs, Inc., V. Departnent of Banking and

Fi nance, Division of Finance, 772 So. 2d 588, 589 (Fla. 1°' DCA

2000) . This is especially true where the Legislature has
enacted an amendnent shortly after a judicial decision the
Legislature believed was contrary to its initial intent. Pal ma

Del Mar Condomi ni um Association No. 5 of St Petersburg, Inc., v.

exenption statutes, substantively and procedurally.



Commercial Laundries of West Florida, Inc., 586 So. 2d 315, 317

(Fla. 1991).

The legislature is presuned to know the law as it exists
when a statute is enacted and is also presuned to be acquainted
with the judicial construction placed on the forner |laws on the

subject. Florida Departnent of Children and Famles v. F.L., 880

So. 2d 602, 609 (Fla. 2004); Cty of Hollywod v. Lonbardi, 770

So. 2d 1196, 1202 (Fla. 2000). Finally, the Legislature is
presuned to know the neaning of the words used and to have
addressed its intent by using them in the enactnent. Ki ng v.

Elliot, 648 So. 2d 666, 668 (Fla. 1994), (quoting S. R G

Corporation v. Departnment of Revenue, 365 So. 2d 687 (Fla.

1978)). See also Anerican Tel ephone & Telegraph v. Florida

Department of Revenue, 764 So. 2d 665, 667 (Fla. 1°'% DCA

2000) (the First District |looked to the plain nmeaning of the
| anguage used in the statutory definition of section 212.02(2)
and (4), and held that the Legislature chose not to limt the
sales tax to services that nmust be purchased with tangible

personal property); Barnett Bank of South Florida v. State

Department of Revenue, 571 So. 2d 527, 528-529 (Fla. 3% DCA

1990) (the Third District |ooked to the plain meaning of the

| anguage used in the 1977 anmendnent to section 201.08(1), and



concluded that the Legislature specifically added the word
“nortgages” into the <class of docunents subject to the
docunentary stanp tax).

It is clear from the |anguage used in Chapter 2001-137,
section 5, p. 1128, 1130, Laws of Florida, that the Legislature
intended that a property appraiser would be able to correct an
erroneous assessnent back to and including the year in which the
material mstake of fact occurred, regardless of whether that
was the base year. This Court should approve the decision of
the Third District in Kornfield, disapprove the decision of the
Second District below and find that the 2001 anmendnent section

193. 155(8) (a) was intended to operate retroactively.

[11. THE SECOND DI STRICT'S DECI SION | GNORES THE

PLAIN LANGUAGE OF SECTION 193.155(8)(a),
FLORI DA STATUTES (2001)

In its decision below, the Second District incorrectly
affirmed the trial court’s Final Judgnent and Oder Ganting
Krosschell”s Mdtion for Summary Judgnment and Denying the Motion
of the Property Appraiser on April 7, 2003. R 82. In its

decision below, the Second District relied on this Court’s

decision in Smth v. WIlton, supra. It is the Petitioners’

position that section 193.155(8)(a), Florida Statutes (1995),

construed by this Court in Smth v. WlIlton, has been abrogated




by the Legislature’s passage of Chapter 2001-137, Laws of
Fl ori da. In other words, this Court’s WIlton decision was
directly addressed by the Legislature and the result of that
case negated by the anending of section 193.155(8)(a), Florida
Statutes in 2001

After a recitation of the facts before the trial court, the

Second District incorrectly concluded that:

[T]he trial court correctly relied on Smith v. Wlton

729 So.2d 371 (Fla.1999), in finding that the Property
Appraiser had no statutory authority to mnmake a
retroactive change in the assessnment of Krosschell's
property. In Smth, 729 So.2d 373, the court held: "By
its plain wording, section 193.155(8)(a) thus bestows
no authority on a property appraiser to neke a
retroactive change in the base year assessnent.
Accordingly, we hold that [the property appraisers]
lack authority wunder section 193 .155(8)(a) to
retroactively change the base year 'just value

assessment...."

As the Property Appraiser notes, section 193.155,
Florida Statutes (2000), was anended effective July 1,
2001, to allow property appraisers to change the base
year assessnent and thus correct an error |ike the one
whi ch occurred here. Krosschell asserts, and we agree,
that this statute is not retroactive. "It is a well-
established rule of construction that in the absence
of clear legislative intent to the contrary, a law is
presuned to act prospectively.” . . . Furthernore,
"[t]ax statutes ... operate only prospectively unless
| egislative intent to the contrary clearly appears.”
There is no indication of legislative intent,
clear or otherwise, that the statute in question
applies retroactively. Therefore, the circuit court
correctly determined that the 2000 version of the
statute applied here and that the Property Appraiser
could not <change the original assessed value of



$188, 700.

Krosschell, at 3-4, (citations and footnote omtted); App. 3-4.

The decision of the Second District is sinply in error

because that court did not correctly interpret the clear and

unanbi guous |anguage in the 2001 anendnent to section
193. 155(8) (a). In the trial court, it was undisputed that in
2000, the base year for Krosschell under the Honestead

exenpti on, t he Property  Appraiser’s initially certified
assessnment of $188, 700 was based upon a material m stake of fact
resulting from a clerical data entry error. Foll owi ng an
i nspection of the property, the honme base area was incorrectly
entered as zero (0) square feet instead of the actual square
footage of 3,746 square feet. This error concerned an essenti al
characteristic of the property which led to an om ssion of the
value of the entire base area, resulting in a loss of $100, 100
fromthe 2000 tax roll.

In affirmng the trial court’s judgnent, the Second
District improperly applied the law as clearly stated by the
Legislature. First, the Second District erred in not applying
the very terns of the anmended section 193.155(8)(a), Florida
Statutes (2001), to the facts surroundi ng Krosschell’s property.

On the date Krosschell challenged the correction of the under



val ued property, section 193.155(8)(a), Florida Statutes (2001),
stated as follows:

Erroneous assessnents of honestead property assessed

under this section may be corrected in the follow ng

manner :
(a) If errors are made in arriving at any
assessnment under this section due to a nmaterial

m st ake of fact concerning an essential characteristic

of the property, the just value and assessed value

must be recalculated for every such year, including

the year in which the m stake occurred.

Clearly the erroneous deletion of the house’ s living space
from the Property Appraiser’s records for this parcel, based
upon a data entry mstake, is a “material mstake of fact.”

By failing to apply the clear and unanbi guous |anguage of
the anended statute to the facts before it, the Second District
stripped from the Property Appraisers of the State the very
powers the Legislature had just granted to them I ncluded in
those powers was the right and duty of the Appraiser to
retroactively correct such errors.

The Second District conpounded its first error by applying

the decision of Smth v. Wlton, supra, to reach its decision

ignoring the 2001 anendnment to section 193.155(8)(a). In
Welton, this Court determned that section 193.155(8)(a),
Florida Statutes (1995), did not provide authority to nake

changes to the base year just value assessnent, based upon its



interpretation of the plain |anguage of the statue as it then
exi sted. Specifically, this Court found that:

The statute by its plain |anguage refers to errors in
the “annual assessnment” (i.e., the value that s
ascribed to a honestead each year after the “just
val ue” has been deternmined in the base year), not
errors in the base year “just value” assessnent.
Nowhere in section 193.155(8)(a) is the base year
“just val ue” assessnent even nenti oned.

Smith v. Welton, 729 So. 2d, at 373.

What the District Court below ignored or overl ooked was the
Legislature’s reaction to the Wlton decision. In response to
the interpretation by the Court, the Legislature anmended section
193. 155(8)(a) in 2001. See Chapter 2001-137, section 5, p.
1128, 1130, Laws of Florida.? The evidence that the
Legislature’s 2001 amendnent was a response to this Court’s

Smith v. WlIlton, decision is the fact that the very | anguage

this Court found mssing fromthe section 193.155(8)(a), Florida
Statutes (1995), was added to the anended 2001 version of
section 193.155(8)(a).

Under the plain | anguage of section 193.155(8)(a), Florida
Statutes (2001), the Property Appraiser was statutorily required

to correct the erroneous 2000 tax year’s assessnent on the 2001

2] See al so, Petitioners’ discussion of this anendnent in
the Joint Initial Brief under Point I, supra, at pages 8-11.



tax roll. As such, the Second District’s affirmance of the
trial court’s Final Judgnent first violates the clear |anguage
and Legislative intent of the 2001 anendnent of section
193.155(8)(a), Florida Statutes, which was passed in order to

change the result of Smth v. WIlton. Second, the affirmance

applies the rationale of Smith v. WlIlton, a case that has been

abrogated by the Legislature’s 2001 anendnent to section
193. 155(8) (a) .

The Second District was also in error in its decision that
the Property Appraiser could not, in 2001, retroactively correct
an error in the tax year 2000 assessnent. This ruling is
contrary to the unanbi guous | anguage of section 193.155(8)(a),
Fl orida Statutes (2001).

The retroactive application of section 193.155(8)(a),
Florida Statutes (2001), has been both interpreted and approved

by the Third District Court of Appeal in Robbins v. Kornfield,

supra. In Kornfield, the Property Appraiser discovered in 1999
that he had onmtted 1,610 square feet of a residence from the
buil ding’s neasurenment and that the error allowed the mssing
square footage to escape taxation for nine years. Kor nfi el d,
834 So. 2d, at 956. When this error was discovered, the

Property Appraiser placed a back assessnent on the property for



1998-2000. 1d. The trial court set aside the back assessnent
on the basis that the Florida Constitution and this Court’s

decision in Smth v. Wlton prohibited the reassessnent of the

property’s just val ue.

On appeal, the Third D strict discussed the 2001 anendnent
of section 193.155(8)(a), Florida Statutes, and recogni zed that
the Legislature’ s anendnent of section 193.155(8)(a), in 2001
was a clear indication of its intent to “allow for adjustnents
to be made to correct errors in the calculation of a property’s
just value.” Kornfield, 834 So. 2d, at 957. Recogni zi ng such
intent, the Third D strict correctly found that “Wlton is
superceded by the 2001 amendnment to Section 193.155.” 1d. In
reversing the trial court, the Third D strict held that “the
Property Appraiser has the authority to place a back assessnent
on the portion of the taxpayers’ property which has escaped
taxation.” Id.

In this case, the Property Appraiser attenpted to back
assess Krosschell’s property, as was done in Kornfield, for the
val ue which escaped taxation due to the clerical error of
entering zero (0) sg. ft. instead of the actual 3,746 sq. ft of
living area in the honme’s base area. As in the Kornfield case,

the error which the Property Appraiser sought to correct



occurred prior to the anmendnent of section 193.155(8)(a) in
2001. Also simlar to Kornfield, and subsequent to the 2001

anendnent, the trial court inproperly applied Smth v. Wlton,

and disregarded the plain |anguage of section 193.155(8)(a),
Florida Statutes (2001).

The Second District affirmance of the trial court’s Final
Judgnent in this case contradicts the decision rendered by the
Third District. The Second District refuses to permt the
correction of any assessnent in the base year due to a materi al
m st akes of fact concerning an essential characteristic of the
property. \Wen a mstake effecting the base year is nmade, the
just value assessnent in the base year on honestead property
will be incorrect and all subsequent years wll be assessed
based upon the incorrect value as limted by the SOH cap. The
Second District and the trial court’s decisions clearly accepted
Krosschell’s argunent that this Court’s decision in Smth v.
Welton, was still controlling law, and thus created a direct and
express conflict with the Third District’s interpretation of
section 193.155(8)(a), Florida Statutes, as anended in 2001.

The practical result of the Second District’s affirmance of
the trial court’s Judgnent is clear. The Second District’s

decision allows Krosschell to reap an inappropriate windfall for



the duration of his ownership of this hone. More particularly
it allows Krosschell to pay taxes on a base year assessnent that

never reflected the true just value because it was derived from

a material mstake of fact. This windfall wll continue because
each subsequent year’s assessnent will be limted by the Save
Qur Hones cap. Finally, the Second District’s decision

prohibits the Property Appraiser from follow ng the mandate set
forth by the Legislature in section 193.155(8)(a) in subsequent
tax years where there in no question that the statute, as
amended in 2001, is in effect.

Krosschell has never disputed that this was a clerica
error, or that his property includes 3,746 square feet of base
area that was erroneously “lost.” He additionally has never
di sputed that such a clerical error relating to the size of the
i mpr ovenent IS not a mstake concerning an essential
characteristic of the property. Rat her he sinply seeks to
unfairly benefit from an error the Legislature has expressed
shoul d be corrected.

It is bad public and tax policy to allow M. Krosschell,
and any other simlarly situated honestead property owner, to be
excused fromtheir public obligation to pay taxes upon the val ue

of their property, as calculated by the clear |I|anguage of



section 193.155(8)(a), Florida Statutes (2001), as interpreted
by the Third District in Kornfield, and therefore shift the
costs of taxation to other citizens of Pinellas County.
CONCLUSI ON
Petitioners request that this Court accept jurisdiction of
this case, resolve the conflict between the Districts, approve
the Third District’s decision in Kornfield, and disapprove the

Second District’s decision in Krosschell.
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