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PRELI M NARY STATENMENT

Any cl aims not addressed in this Reply are not waived.

Petiti oner stands on the nerits as raised in his Habeas

Petition.

The followi ng synbols will be used to designate references
to the record in this instant cause: "1994R " - record on first
direct appeal to this Court; "1999R. " - record on second direct
appeal to this Court; “1994TR.” - transcript on first direct
appeal to this Court; “1999TR ” - transcript on second direct

appeal to this Court.
CLAI M |
APPELLATE COUNSEL FAILED TO RAI SE ON APPEAL NUMEROUS
MERI TORI OQUS | SSUES WHI CH WARRANT REVERSAL OF MR
MORTON S CONVI CTI ONS AND SENTENCES.

1. Appell ate counsel’s failure to raise a claim that an
el ement of the offense of burglary was never established at
the original guilt proceedings or the resentencing
proceedi ngs was ineffective assistance of counsel.
Respondent’s first argunment on this issue is that appellate

counsel could not be found to be ineffective for failing to

rai se an i ssue which was not preserved for appeal. In his Habeas

Petition, the Petitioner specifically addresses two separate

reasons why appellate counsel was not barred fromraising this

i ssue on appeal. Citing the case of F.B. v. State, 852 So.2d

226, 230 (Fla. 2003), Petitioner pointed out the |ongstanding
appellate rule under which, in death penalty cases, this Court
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is required to review the sufficiency of the evidence to support
the conviction. 1d. (citing Fla. R App. P. 9.140(j)). The
second exception to the requirenent that clains of insufficiency
of the evidence nust be preserved occurs when the evidence is
insufficient to show that a crine was conmtted at all. 1d. It
has |1 ong been established that due process forbids a state to
convict a person of a crime unless all the elenments of that

crime have been proven beyond a reasonable doubt. Bunkley v.

Florida, 538 U. S. 835, 840 (2003).

Both of these exceptions apply in this case. In a death
penalty case, this Court nust review the sufficiency of the
evidence even if that issue has not been preserved by proper
obj ection. Likew se, the failure to prove the material el enent
of ownership neant that there was insufficient evidence that the
crime of burglary had occurred. Under either exception, this
Court was required to remedy the error of a m ssing el enment at
trial. As such, appellate counsel was not barred from raising
the issue, and therefore rendered ineffective assistance in
failing to raise the claim that the crime of burglary, as a
basis for felony nurder, was not proven.

Respondent states that “Petitioner’s argunent is patently
devoid of nerit.” The Respondent supports this spurious

assertion by relying on this Court’s opinion in Petitioner’s



original appeal Mdirton v. State, 689 So.2d 259 (Fla. 1997), and

two inaccurate descriptions of the testinony at the guilt phase
of the original trial.

As to the reliance on this Court’s opinion, the Petitioner
would first point out that the opinion is not evidence which
could be used to support a factual basis for a burglary charge
at the trial level. Second, the passage cited by the Respondent
expl ained that the case was only being returned to the trial
court for a new penalty phase because “[i]t is undisputed that
Morton and his conpanion conmtted burglary by breaking into the
victim s house.” Mrton, 689 So.2d at 264. This is the very
basis of the issue that the Petitioner has raised in his habeas
petition — that appellate counsel was ineffective for not
di sputing that the state had presented adequate evidence to
establish a burglary.

In attenpting to find record support for the burglary, the
Respondent alleges that “[f]lirefighters and police found the
victinms [Bowers and Weisser] at 6730 Sanderling Drive in Hudson
on January 27, 1992.” (Response to Habeas at p.6) The Respondent
does not cite to any specific testinony or witness in the record
to support this contention. As the Petitioner pointed out in
hi s habeas petition, the testinony of various |aw enforcenent

and fire fighting personnel as presented by the state at the



1994 trial nerely established that these wi tnesses responded to
6730 Sanderling Drive and saw two dead bodies at that |ocation.
There is absolutely no testinony from any of these w tnesses
that they could identify those bodies as John Bowers or Madeline
Wei ser, or that they had any know edge as to who occupied or
owned the house in question (see Petition for Wit of Habeas
Cor pus, hereinafter “Petition”, 10-11). The only reference in
the entire record to the house at 6730 Sanderling Lane bel ongi ng
to Bowers and Weiser was by the assistant state attorney while
he was asking a question. (1994TR. 272, Petition 11).

The second point of testinony the Respondent relies upon to
support the burglary is the testinony of Linda Custer. After
identifying herself and stating that she knew Bowers from
working with him at a real estate office, the Respondent
contends that she testified that she visited Bowers at his home
whi ch he shared with his nother on Sanderling Lane, that they
lived there alone with two dogs, and that she was able to
identify both bodies at the nedical exam ner’'s office (Response
at p.o6). However, as previously pointed out by Petitioner,
Custer only testified that she had met Bowers nother a fewtines
at her hone on Sanderling Lane (1994TR. 860), that she had been
inside the home and was not aware of anyone |living there other

t han Bowers, Weisser and her two dogs (1994TR 860), and that she



was asked to |l ook at two bodies at the Medical Exam ner’'s Ofice
and was able to identify both of them (1994TR. 860) (Petition 14).
Custer never testified when she nade these visits, whether these
visits were to 6730 Sanderling Drive or to sonme other residence
where Weiser nmay have |lived, and to what identification she nade
of the bodies she was shown. This lack of testinony as to
identification is especially inportant since another state
wi t ness, nedical exam ner Dr. Edward Corcoran, testified that
Custer could not identify Weiser (1994TR. 858-59).

Respondent next asserts that the Petitioner “had no
| egitimate defense to the burglary charge” and “certainly had no
ownership or possessory interest in the house on Sanderling

Lane.” (Response at p.6) As to the first assertion, Petitioner
was not required to assert a specific defense to the charge of
burglary, as that would be inpernissible burden shifting.
Further, the failure of the state to prove a material el enent of
an offense is a “legitimte defense” to that charge. As to the
second assertion, Respondent is making assunptions based upon
evidence not contained in the record. There sinply was no
evidence in the record that Bowers or Wiser had “ownershinp,
possession, or control” over the property in question, a

material element of the burglary charge, as is required by

D.S.S. v. State, 850 So.2d 459, 461 (Fla. 2003).




Respondent relies upon D.S.S. in asserting that Bowers and
Wei ser had ownership or control of the Sanderling home superior
to that of Petitioner. However, in D.S.S., this Court held that
proof of ownership of a school superior to that of the defendant
could be inferred where there was testinony by nultiple
wi t nesses of the name of the school and its |ocation, where an
assistant principal testified that he worked at the school and
responded there the day of the burglary, and where the defendant
was a juvenile (and therefore could not possess ownership
interest in the building.) 1d. at 462. In this case, there was
no evidence in the record about Bowers or Wiser having any
owner shi p, possession or control of the building in question
and the Petitioner is not a juvenile, meaning an inability to
own, possess or control the property cannot be inferred. Since
there was no evidence presented that established that Bowers and
Wei ser had any type of ownership or control of the property,
this element was not established and appellate counsel was
ineffective for failing to challenge it.

Respondent argues that appellate counsel had even |ess
reason to challenge the in the course of a felony aggravator
based upon a burglary because of three things: the fact that the
i ssue was not preserved, the fact that defense counsel said he

did not have a problemw th burglary, and because Petitioner had



been convicted of burglary and had his conviction affirmed on
direct appeal by this Court. (Response at p.7)

As to the preservation issue, Petitioner would rely upon the
fact that this Court has stated that it has an independent
obligation to review each death penalty case and determ ne

whet her death is the appropriate punishnment. Shere v. More, 830

So. 2d 56, 60 (Fla. 2002). As for the Respondent’s assertion that
def ense counsel responded “No” when asked if he had any probl ens
with burglary, this reply is taken out of context. Petitioner
woul d poi nt out that defense counsel at the tinme in question was
asked if he had an objection to the presentation of a burglary

instruction, not whether the defense was admtting to a

particul ar aggravating circunstance. Finally, the fact that this

Court had previously upheld a conviction on appeal did not

affect the state’s burden of proof below, and that the burden of

proving this particul ar aggravating circunstance was required to
be done by the state, on the record. As outlined in Petitioner’s

Habeas brief, the state presented even | ess evidence of burglary

at the resentencing trial, and therefore appellate counsel was

ineffective for not chall enging that aggravator on appeal.

2. Appel | ate counsel’s failure to raise a claimthat the | ower
court’s finding of the CCP and avoi di ng arrest aggravators
was inproper and duplicative was deficient performance
whi ch prejudiced M. Morton.

a. Finding of CCP aggravator was inproper
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Respondent asserts that appellate counsel was  not
ineffective in failing to challenge the CCP aggravator because
evidence in the case established a prearranged plan to kill,
that the Petitioner was armed with a shotgun, and that the
Petitioner made statenments that he planned to kill people.
(Reply at p.9-10) Respondent has failed to address the argunent
raised in the petition that, while this evidence supports the
hei ght ened preneditation and careful plan elenments of CCP, it
does not provide sufficient proof of the cool and calm
reflection el enment. Respondent therefore concedes this point.

This Court has held that the cool and calm reflection
element is a distinct element of CCP and nust be proven
separately from the <calculated and preneditated elenents.

Jackson v. State, 704 So.2d 500, 504 (Fla. 1997). Evidence of a

prenedi tated, planned intent to kill cannot, under the precedent
of this Court, be used to prove the “cool” elenent of CCP. Logic
al so dictates that evidence of a predesigned plan to kill is not
probative of the issue of whether the killings were the product
of cool and calmreflection.

Looking to the evidence itself, while there is anple
evi dence of planning, there is no evidence in the record that
there was any discussion or planning as to how any killings

woul d be acconplished. Al of the statenments by the Petitioner



introduced at trial that the Respondent points to in support of
CCP are general statenments about killing, but not a specific
pl an or discussion as to how this would be acconplished. As this
Court has noted, the focus in a CCP analysis is on “the manner

in which the crinme was executed.” Sireci v.Muore, 825 So.2d 882,

886 (Fla. 2002). So in the “cold” analysis, the question nust be
whether, in addition to any heightened prenmeditation and
pl anning, is there anple evidence that the crime was conmtted
in a manner evidencing cool and calmreflection? As pointed out
in Petitioner’s brief, that is not the case. Rather, the
evi dence shows that Bowers was killed either as a result of him
turning to look at the Petitioner when told not to, or as a
result of Bowers informng the Petitioner that he wouldn't
informthe authorities and the Petitioner yelling “That’s what
they all say!” and shooting Bowers, as found by the trial court.
(1999R. 154). The killing of Bowers was not cold and cal cul at ed,
but rather the result of a split-second decision when Bowers did
not follow instructions or an enotional rebuke of Bowers
assertion that he would not contact police. The trial court’s
factual finding supports this argunent, in that the trial court
found that Petitioner was yelling at the tinme he fired at

Bowers, signifying enotion, rather than a cool cal mess. This



aggravator was not established and appellate counsel was
ineffective for failing to challenge it.

b. Finding of Avoiding Lawful Arrest aggravator was
i mpr oper

Respondent points to evidence that Petitioner did not want
to be arrested in support of a finding of the avoid arrest
aggravator. (Reply at p.11-12) However, as this Court has
stated, the avoid arrest aggravator focuses on the notive for

the murder of the victim Sireci v. More, 825 So.2d 882, 886

(Fla. 2002). The evidence in this case relied upon by the
Respondent shows, at best, a desire not to get caught, not that
the sole or dom nant notive for the crime was to avoid arrest,
as is required under the | aw.

Since a finding of the avoid arrest aggravator nust be based
upon evidence that the sole or dom nant purpose of the nurders
was to avoid arrest, evidence that Alvin Mrton and the other
boys with him wore gloves, later returned to the scene of the
crime to set a fire, and expressed a desire not to get caught
are all irrelevant to whether the notive for the killings was to
avoid arrest. They sinply show that Petitioner and the others
did not want to get caught, a state of mnd presumably present

in al nost anyone who has conmtted a crine.
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There is very little left then to base a finding of the
avoid arrest aggravator upon. I|Indeed, the only other evidence
relied upon by the trial court and the Respondent are the
conversation between Bowers and Petitioner imrediately prior to
Bowers death and the testinony of a jail guard about a
conversation he testified he overheard between Petitioner and
anot her inmate. As Petitioner noted in his brief, in addition to
bei ng i nconsistent with one another, these two statenments do not
establish, beyond a reasonabl e doubt, that the killing was done
to avoid arrest. Rather they show that Petitioner shot Bowers
despite Bowers assertion that he would not call the police or
t hat Bowers was shot when he di sobeyed a conmand to stay down on
the floor. Neither of these scenarios is proof that the killing
was done for the sole or dom nant notive of avoiding arrest.

A closer |look at the case law relied upon by the Respondent
further supports Petitioner’s position that the avoid arrest
aggravator was inproperly found. In two of the cases, this Court
found that the avoid arrest aggravator was not supported by the

evidence in the case. Zack v. State, 753 So.2d 9 (Fla.

2000) (aggravator inproperly applied where record suggested that
murder was part of prenmeditated plan to kill victim fact that

victimcould identify defendant not significant); Mhn v. State

714 So.2d 391 (Fla. 1998) (aggravator not found where def endant

11



adm tted he stabbed second victim when she entered room and
tried to get hin). 1In the two cases where this Court upheld the
aggravator, the finding was based upon facts showi ng that the
notive for the killing was to prevent being arrested. Sliney v.
State, 699 So.2d 662 (Fla. 1997)(victimKkilled during robbery
after co-defendant told Sliney he had to kill victimto keep

someone “from finding out or sonething); Peterka v. State, 640

So.2d 59 (Fla. 1994)(rmurder commtted as part of plan to avoid
arrest and detection for crines Peterka was a fugitive from
justice on).

It is also inportant to note that the Respondent’s assertion
that the State presented “strong, indeed. overwhel m ng evidence
to establish that the nmurder was for the dom nant purpose of
avoiding arrest” (Respondent’s Brief at 12-13) is disingenuous
in that the State’s theory of the case throughout the trial, and
indeed in other places in this brief, is that the killings in
this case where a predesigned plan where the entire purpose of
the events of that night were for Petitioner and the others with
himto kill the victins. To allow the State and trial court to
extend the avoid arrest aggravator to a case where the State
argued, and the trial court found, that the killings were a
prepl anned event unrelated to any type of witness elim nation,

woul d underm ne this Court’s previous holdings that “proof of

12



the requisite intent to avoid arrest and detection nust be very
strong,” in such cases to sustain the avoid arrest aggravator as

it extends to witness elimnation. Urbin v. State, 714 So.2d

411, 415 (Fla. 1998)(citing Riley v. State, 366 So.2d 19 (Fla.

1978)). The avoid arrest aggravator is specifically targeted at
witness elimnation as a notive for nurder. To extend it to a
situation such as Petitioner’s would violate the Eighth
Amendnent’s requirement that a capital sentencing schene
genui nely narrow the class of persons eligible for the death

penalty. Loving v. U.S., 517 U S. 748, 757 (1996). There is no

evi dence of any kind in this case that the killing was desi gned
to elimnate wtnesses, and as such appellate counsel was
ineffective for failing to raise this neritorious issue.

c. Finding both CCP and Avoi ding Lawful Arrest inproper
doubl i ng

Whi | e Respondent has correctly pointed out that CCP and the
avoi d arrest aggravators are not per se doubling, he fails to
note that this court has found in some cases that the two
aggravat ors cannot both be supported by the evidence. As noted

in Petitioner’'s brief, in Troedel v. State, 462 So.2d 392, 397

(Fla. 1984), this Court held that, in a scenario on point wth
the current <case, it was inproper for the avoid arrest
aggravator to be applied where CCP was found based upon the
theory that there was preneditated intent to kill the victins

13



according to a pre-arranged plan. Since the evidence showed that
the primary purpose of the entry to the home was to commt
murder, the avoid arrest aggravator was not proved beyond a
reasonabl e doubt and it was di sapproved by this Court. 1d. As in
Troedel, “going to the victinms’ home for the specific purpose of
killing themwould seemto indicate that the prinmary purpose of
t he defendants’ action was not burglary and robbery but rnurder.”
Applying Troedel to this case then, with very simlar facts, it
woul d be inproper to find avoiding arrest was a dom nant or
pri mary purpose where a finding of CCP was al ready based on the

fact that the home was entered with preneditated intent to kill

Reasonabl y conpetent appellate counsel woul d have raised the
issue of the inmproper doubling of the CCP and avoid arrest
aggravators. This court would have struck one of both of those
aggravat ors. Gonfidence in the outconme is underm ned. When
conbined with the other sentencing errors, the consideration of
t hese aggravators could not be said to be harnl ess beyond a
reasonabl e doubt. Therefore, appellate counsel was ineffective
in failing to raise this claimand counsel’s failure violated
M. Mrton's Fifth, Sixth, Eighth, and Fourteenth Anmendnent

rights because he was sentenced to death on an wunproven

14



aggravator. Espinosa v. Florida, 505 U. S. 1079 (1992); Zant v.

St ephens, 462 U. S. 862 (1983).

4. Appel | ate counsel failed to raise a claimthat M. Mrton’s
right to a public trial was violated at his 1994 and 1999
trials.

Respondent nakes three errors in addressing the violation of
Petitioner’s right to an open and public trial. First,
Respondent argues that the issue was not preserved for appeal,
di sregarding the fact that the error presented is fundanental
error. Second, Respondent presunes and supposes facts and
rational for the inproper closing of the courtroomnot supported
by the record. And third, Respondent attenpts to inpose a
prejudi ce requirement on the Petitioner, when it is clear that
Petitioner is not required to show prejudice when his right to a
public trial has been viol ated.

Respondent’s assertion that this issue was not preserved
for appeal because of the |lack of a contenporaneous objection
is erroneous. The right to a public trial is fundanental and
may be relinquished only upon a showi ng that the defendant
knowi ngly and voluntarily waived such a right. Walton v.
Briley, 361 F.3d 431, 434 (7th Cir. 2004) (holding that right
to a public trial was not waived by failing to object at
trial). As the Suprene Court has held, “every reasonable

presunption should be indul ged agai nst” wai ver of a

15



fundamental trial right. Hodges v. Easton, 106 U. S. 408, 412

(1882). As such, no objection was required to preserve this
i ssue of a fundamental trial right for review

Respondent’s next goes outside of the record to infer and
presune justifications for the closing of the courtroom This is
i nproper. An appellate court is bound by the record. Respondent
clainms it is “apparent” that the trial court did not exclude
anyone from the courtroom (Reply, p.17) However, it is not
“apparent” that no one was excluded fromthe courtroom Rather,
the only thing “apparent” from the record is that both trial
j udges, wi thout any prior announcenent or warning, secured the
courtroom and prevented access to the courtroom for nenbers of
the public. (1994TR. 951, 1999TR 771).

Respondent states that the trial court “did not want anyone
| eaving or entering the courtroom when he read the jury
instructions” and argues that the court “presumably” did not
want distractions during the reading of the instructions. (Reply
p.17) None of these assertions is supported by the record in
this case and are sinply efforts by Respondent to inpose a
justification for the closing of the courtroominto the record
when none exist. In addition, preventing people from entering
the courtroomis a violation of the right to a public and open

trial. It should be noted that the one case cited by the

16



Respondent in support of their contentions, U.S. v. Juarez, 573

F.2d 267 (5" Cir. 1978), dealt not with the closure of the
courtroom to the public, but rather with the exclusion of
witnesses from certain parts of the trial so as not to
j eopardi ze their ability to testify in the future, sinmlar to

Florida’ s rule of sequestration as laid out in Wight v. State,

473 So.2d 1277, 1280 (Fla. 1985).

Petitioner again points out t hat there are four
prerequi sites that nust be satisfied before the presunption of
openness can be overcone: (1) the party seeking to close the
heari ng nust advance an overriding interest that it is likely to
be prejudiced; (2) the closure nust be no broader than necessary
to protect that interest; (3) the trial court nust consider
reasonable alternatives to closing the proceedings; and (4) the
court nust make findings adequate to support the closure.

Pritchett v. State, 566 So.2d 6, 7 (Fla. 2d DCA 1990) (citing

Wal l er v. Georgia, 467 U. S. 39, 46 (1984)).

There is no evidence that either trial court: put any
reasons for, or justification of, such a closure on the record,;
that the closure was done at the request of either party; that
either party had advanced notice of the closure; or, that a
hearing was held prior to the closure of the courtroom Nothing

in the record reflects that, prior to closing the courtroom any

17



announcenents were nade to ensure that nmenbers of the press and
public who wanted to be present were nade aware of this closure.

Rat her, it appears that each trial court sinply announced that
the courtroom was about to be closed and it was imediately
done. There is |likewi se no evidence that, as the Respondent now
tries to “presune” into the record, these closures were part of
a practice on the part of either court to avoid disruptions or
di stractions by allowing entry into and exit fromthe courtroom
only at specific tines.

Based on this conplete |lack of justification for the closure
in the record, the State has not net the weighty burden required
for violating the right to a public trial. No overriding
interest for the closure was put forth by any party and the
court did not make adequate findings of such as required under
Waller. Likewise, there is nothing in the record to show that
the closure was limted in its scope or that reasonable
alternatives were considered, as is required. Any finding that
the closure was justified by sone substantial need to control
access to the courtroomduring the trial is not supported by the
record and in fact contradicted by the fact that at only one
part of each trial was such a restriction, w thout any warning,

put into place.
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Fi nal |y, Respondent attenpts to inpose a prejudice
requi rement by arguing that there is no evidence in the record
that anyone from the public or press was excluded from
Petitioner’s trial. However, a defendant is not required to
prove specific prejudice in order to obtain relief for a
violation of the public trial guarantee. Waller, 467 U S at 49.

“[Once a petitioner denonstrates a violation of his Sixth
Amendment right to a public trial, he need not show that the
violation prejudiced himin any way. The mere denonstration that
his right to a public trial was violated entitles a petitioner

torelief.” Judd v. Haley, 250 F.3d 1308, 1315 (11th Cir.2001).

Thus, Respondent’s argunent that the Petitioner has not made a
requi red showi ng that a specific person was excluded from the
courtroomis an inproper inposition of a prejudice requirenment.
In this case, Petitioner has clearly shown that the right to a
public and open trial was violated, and therefore he is
automatically entitled to relief.
5. Appel | ate counsel’s failure to raise a claimthat the 1994
trial court inproperly denied M. Mrton's notions to
di smiss was ineffective assistance of counsel.
Respondent asserts that counsel for petitioner admts that
the issues he raises in this section have no nerit. Petitioner

specifically refutes this allegation. Wile acknow edgi ng that

this Court has held that sone of the issues are not neritorious
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Petitioner raises them specifically because of the belief that
t hese i ssues do have nerit.

Petitioner also refutes the Respondent’s <claim that
Petitioner’s brief sinply refers to notions below and fails to
provi de supporting argunent. As to the Mdtion to Dismss No. 1,
Petitioner specifically ar gued t hat t he aggravati ng
circunmstances that the state relied upon constitute an el enent
of the offense and were not included in the charging docunent as
required, and that this om ssion prejudiced Petitioner in the
preparation of a defense. As to Mdtion to Dismss No. 4,
Petitioner properly alleged that Section 921.141, Fla. Stat.
(1989) was unconstitutionally vague and overbroad, specifically
in that did not require the jury to mke witten factual
findings and allows the trial court to arbitrarily inpose the
penalty of death since the statute does not require the judge to
exam ne and consider how the jury rendered the verdict.

Finally, Respondent does not address Motion to Dismss No. 6
because electrocution is no longer the primary nmethod of
execution in Florida. As this Court is well aware, the neans of
execution at time of the offense was solely electrocution, and
there is no guarantee that the state will not turn, or return,
to a form of execution other than lethal injection when issues

relating to that nethod of execution are resol ved.
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CLAI M 1]
MR.  MORTON S DEATH SENTENCE VI OLATES H S RI GHTS UNDER
THE FI FTH, SI XTH, EI GHTH, AND FOURTEENTH AMENDMENTS TO
THE UNI TED STATES CONSTI TUTI ON BECAUSE HE DI D NOT HAVE

A CONSTI TUTI ONAL JURY VERDI CT ON EACH ELEMENT OF THE
CAPI TAL OFFENSE.

Petitioner will rely upon his argunent as to this point as
laid out in his initial brief.
CLAIM |11
MR. MORTON S EI GHTH AMENDVMENT RI GHT AGAI NST CRUEL
AND UNUSUAL PUNI SHMENT W LL BE VI OLATED AS MR
MORTON MAY BE | NCOVPETENT AT THE Tl ME OF EXECUTI ON.
Petitioner will rely upon his argunent as to this point as

laid out in his initial brief, and again enphasize that based

upon In Re: Provenzano, 215 F.3d 1233 (11th Cir. June 21, 2000),

the Petitioner is required to raise this issue at this tinme to
preserve it for future review.

CONCLUSI ON AND RELI EF SOUGHT

For all the reasons discussed herein, \Y g Mort on
respectfully urges this Honorable Court to grant habeas relief.

CERTI FI CATE OF SERVI CE

| HEREBY CERTIFY that a true copy of the foregoing Reply
Petition for Wit of Habeas Corpus has been furnished by U S.
Mail to all counsel of record on this __ day of Decenber,

2007.
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3801 Corporex Park Dr., Ste. 210
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Al vin Morton
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7819 NW 228'" Street

Rai ford, FL 32026
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| hereby certify that a true copy of the foregoing Reply
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New, 12 point font, pursuant to Fla. R App. P. 9.210.
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