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PRELIMINARY STATEMENT.

This gopea involves the review of a Final Judgment validating
$41,835,609.00 in bonds issued pursuant to Chapter 75, Fla. Stat. (2006), and the
creation of a Community Redevelopment Area (CRA) for an area caled the
“Cor€e’ in the City of Cedar Grove, pursuant to Chapter 163, Part |11, Fla. Stat.
(2006), the Community Redevelopment Act (the Act). Bay County intervened in
the bond validation proceeding.

This Court should know that Bay County filed an appea smultaneoudy
with this instant appeal regarding the Town’ s bond validation and creation of

another CRA cdlled the “Brannonville” CRA. Bay County v. Cedar Grove, et d,

SC07-1574. Also, the case styled City of Parker et a. v Florida et a. and Bay

County, SC 07-1400, which is pending before this Court, poses similar issues.

An Appendix has been filed with this Initial Brief pursuant to 9.110(i) and
9.220, Fla. R. App. P. The Appendix will be referred to as“App” followed by the
exhibit and page number. (App. Ex. x a y). The Transcript contained in the
Appendix will be referred to as (TR. Page X, liney).

STATEMENT OF JURISDICTION

This Court has appellate jurisdiction pursuant to 9.030(b)(i) Fla. R. App. P.

This case involves an appeal of afinal judgment entered in abond validation

proceeding under Chapter 75, Fla. Stat. (2006).



STATEMENT OF CASE AND FACTS.

On May 30, 2007, the Town of Cedar Grove (“Town” or “Cedar Grove’)
filed a complaint to validate $41,835,609.00 in bonds issued pursuant to Chapter
75 and Chapter 163, Part 111, Florida Statutes, the Community Redevelopment Act
(the Act). The bonds financed capital projects planned for a community
redevelopment area (CRA) in Cedar Grove called the “Core’. Bay County
intervened in the proceeding and filed an answer and a counterclaim. (App. EX.
1). The County claimed that the City’ s ordinances and resolutions, as well as
certain provisions of the Act, which authorize the use of Tax Increment Financing
(TIF), were unconstitutional and violated the referendum requirement set forth in
Article V11, Section 12 of the Florida Constitution. * The County dso alleged that
the Town failed to comply with the statutory procedura requirements to have two
public readings prior to the adoption of the various resolutions regarding the CRA.

A fina hearing on a notice to show cause was held on July 11, 2007. Both
the Brannonville and Core CRA bond validation proceedings were heard at the
sametime. On July 19, 2007, Circuit Court Judge Dedee S. Costello issued a Final
Judgment validating the Core bonds. (App. Ex. 2). A separate judgment was
issued on the Brannonville CRA. This appeal followed.

On March 27, 2007, the Town adopted Resolution 07-001,

! Thisissue was raised after the undersigned viewed the online oral arguments before this Court in Strand v.
Escambia County, No. SC06-1894.



which approved a “Finding of Necessity Report for the Core
Redevelopment ?7? Area” (App. Ex. 4

On May 22, 2007, the Town adopted Resolution 07-006 “ Approving the
Core Community Redevelopment Plan” (CRA Plan). (App. Ex.5). On May 29,
2007, Cedar Grove adopted Ordinance No 07-421, which created the
Redevelopment Trust Fund, and adopted Joint Resolution 07-008 (City)/Resolution
07-001(Agency), an Interlocal Agreement, and Resolution 07-007, which
authorized the bonds that are the subject of these proceedings. (App. EX. 6, 7, 8,
and 9)

The Town admitted at the final hearing that every resolution regarding the

CRA was adopted at one hearing, and that the various resolutions were not read on

two occasions before they were adopted. (TR. Page 35, lines 19-24)

The County proffered testimony of the Bay County Budget Director, Mary
Dayton. (TR. Pages 48-55) She testified that the County’s TIF paymentsto CRAS
in general, and specifically to the Town if this CRA’s bonds are validated, come
from the County’ s general revenue, which is comprised of ad valorem taxes. (TR
Page 51, line 21) Shetestified that based on the Town’s own estimate, the amount
of ad valorem taxes the County would pay to Cedar Grove if the Core CRA bonds
were validated could be “between 6.3 million and 11.4 million dollars. ” (TR. Page

51, lines 4-5)



STANDARD OF REVIEW.
Thisisareview of afina order issued in abond validation proceeding
initiated pursuant to Chapter 75, Fla. Stat. (2006). As set forth in Poe v.

Hillsborough County, 695 So. 2d 672 (Fla. 1997), the scope of review is: 1)

whether the public body has the authority to issue the bonds, 2) whether the
purpose of the obligation islegal, and 3) whether the bond issuance complies with
the requirements of law.

Although legidative findings carry a presumption of correctness, they are
not automatically binding and unassailable. Courts are not required to blindly
accept legidative findings, determinations and proclamations when they are shown
to be clearly erroneous or nothing more than recitations or mere conclusions. See,

Moore v. Thompson, 126 So. 2d 543, 549-550 (Fla. 1961), and Stadnik v. Shell’s

City, Inc., 140 So. 2d 871, 874 (Fla. 1962). The Court in Panama City Beach

Community Redevelopment Agency, 831 So. 2d 662 (Fla. 2002), recognized that a

city council cannot ssimply label an area “blighted” and make it so.
This Court’s appellate review of the conclusions of law, even in abond

validation proceeding, isdenovo. See, Panama City Beach Community

Redevelopment Agency v. Florida 831 So.2d 665; City of Gainesville v. State,

863 So.2d 138 (Fla. 2003). This same standard governs the resolution of issues

regarding statutory construction. See, Foundation Health v. Westside EKG Ass,




944 So.2d 188 (Fla. 2006). Therefore, de novo standard of review governs the
County’s claim that the Town failed to comply with the statutory requirements for
two readings of the various resolutions adopted for the CRA.

This Court review of the condtitutionality of a statuteis also denovo. See,

American Federation of Labor and Congress of Industrial Organizations, et al. v.

Hood, 885 So. 2d 373 (Fla. 2004). Therefore, this Court may consider the

County’ s request to revisit and recede from State of Florida, et. al, v. Miami

Redevelopment Agency, etc., 392 So. 2d 875, 882 (Fla. 1980), and conclude that

the scheme of TIF authorized by the Town and Section 163.387, Fla. Stat. (2006),
violates Article VI, Section 12 of the Florida Constitution.
SUMMARY OF ARGUMENT.

The Community Redevelopment Act requires the adoption of various
“resolutions’ regarding the finding of blighted areas, necessity, and the adoption of
the CRA Plan. The Town adopted joint resolutions authorizing the use of Tax
Increment Financing (T1F) to fund the CRA Trust Fund. Section 163.346, Fla.
Stat. (2006), sets forth the procedural requirements for the adoption of any
resolution or ordinance adopted under the Act. This Section specificaly requires
compliance with Section 166.041(3)(a), Fla. Stat. (2006), which requires that there
be two readings at two public meetings. Because the resolutions were only read

once, they failed to comply with the statutory criteria governing their adoption.



For this reason the Final Judgment should be reversed and the bonds not validated.

This Court should recede from its decision in State of Florida, et. al, v.

Miami Redevelopment Agency, etc., 392 So. 2d 875, (Fla. 1980), and conclude

that the various statutes, ordinances and resolutions, which support the bonds with
TIF violate the requirement for a referendum set forth in Article VII, Section 12 of
the Florida Constitution. The Town did not hold a referendum. The bond
ordinance and resolutions, as well as Section 163.387, Fla. Stat. (2006), require the
County to pay an increment of ad valorem taxes to the Town to support the bonds.
Thus, the Town attempts to do indirectly what the Constitution prohibits directly.
For this reason the bonds should not be validated and the Final Judgment should be
reversed.

FIRST ISSUE:

THE TOWN FAILED TO COMPLY WITH THE STATUTORY
REQUIREMENTS FOR TWO READINGSBEFORE ADOPTING
RESOLUTIONS FOR THE CRA.

The Town adopted severa “resolutions’ to authorize the Core CRA and the
bonds that are the subject of these proceedings. There was Resolution 07-001,
which purported to make the finding of blight. Resolution 07-006 which approved
the “ Core Community Redevelopment Plan” (CRA Plan), and Joint Resolution 07-
008 (City)/Resolution 07-001(Agency), which authorized an Interlocal Agreement

supporting and implementing the CRA Trust Fund.

Section 163.346, Fla. Stat. (2006), sets forth the procedura requirements for



the adoption of any resolution or ordinance regarding CRAS, stating as follows:

163.346 Notice to taxing authorities.-Befor e the governing body
adopts any resolution or enacts any ordinance required under s.
163.355, s. 163.356, s. 163.357, or s. 163.387; creates a community
redevel opment agency; approves, adopts, or amends a community
redevelopment plan; or issues redevel opment revenue bonds under s.
163.385, the governing body must provide public notice of such
proposed action pursuant to s. 125.66(2) or s. 166.041(3)(a) and, at
least 15 days before such proposed action, mail by registered mail a
notice to each taxing authority which levies ad valorem taxes on
taxable real property contained within the geographic boundaries of
the redevel opment area. (Emphasis added)

Section 166.041(3)(a), Fla. Stat. (2006), which is specifically cited in the
above-referenced statute as controlling the procedural requirements for the
adoption of resolutions, states in part as follows:

(3)(a) Except asprovided in paragraph (c), a proposed ordinance
may be read by title, or in full, on at least 2 separate days and shall,
at least 10 days prior to adoption, be noticed once in a newspaper of
general circulation in the municipality. The notice of proposed
enactment shall state the date, time, and place of the meeting; thetitle
or titles of proposed ordinances; and the place or places within the
muni cipality where such proposed ordinances may be inspected by the
public. The notice shall also advise that interested parties may appear
at the meeting and be heard with respect to the proposed ordinance.
(Emphasis added)

The County claims Section 163.346, Fla. Stat. (2006), makes Section
166.041(3)(a), Fla. Stat. (2006), applicable to both ordinances and resolutions.
Thus, resolutions must be read by title “on at least 2 separate days’. Therefore,

because the Resolutions were not read twice, they were not adopted in compliance



with the requirements of the Act. For this reason, the bonds cannot be validated.

Thetria court adopted the Town’s argument that these procedural
provisions governed only the requirement for “notice”, and agreed with the Town
that the requirement for areading “on at least 2 separate days’ did not apply to
resolutions, only to ordinances.

While thereis no case on point, case law does hold that the term “may” as
used in Section 166.041(3)(a), Fla. Stat. (2006), imposes an obligation that a
proposed ordinance must be read aloud at two separate meetings. Thus, “may be

read” means “shall be read”. See City of St. Petersburg v. Austin, 355 So.2d. 486

(Fla. 2" DCA 1978). Moreover, it has long been held that an ordinance or
resolution adopted in violation of procedural requirementsisvoid. See, Webb v.

Town of Hilliard, 766 So.2d 1241 (Fla. 1% DCA 2000)(compliance with the notice

requirements in Section 166.041 is ajurisdictional and mandatory prerequisite.)
This requirement for two readings is not a hollow gesture. Section 163.355,
Fla. Stat. (2006), states in part as follows:

163.355 Finding of necessity by county or municipality.--No county
or municipality shall exercise the community redevel opment authority
conferred by this part until after the governing body has adopted a
resolution, supported by data and analysis, which makes a legidative
finding that the conditions in the area meet the criteria described in s.
163.340(7) or (8).

Therefore, if the Resolution regarding the finding of necessity and blight

(i.e. Resolution 07-001) fails to comply with the requirements of Section 163.346,



Fla. Stat. (2006), because it was not read “ on at least two separate days”’, the Town
did not have the authority to adopt the resolutions and ordinances regarding the
CRA. Therefore, these resolutions and the bonds they authorize are invalid.
Thisis not a hyper-technical claim where the cure changes nothing.
Admittedly, if this Court agrees with the County, the Town will have to conduct
new hearings and adopt new resolutions. However, thiswill benefit Bay County.
Section 163.387, Florida Statutes, as amended in 2002, imposes deadlines
on the adoption of the various Resolutions called for in the Act. See, 2002-294,
Lawsof Fla. If aCRA is created after these deadlines, the affected county is
provided more input and control of the TIF financing scheme and the
implementation of the CRA Plan. After one deadline, June 7, 2007, a concept
caled “millage parity” comesinto play. See, Section 163.387(1)(b)(1)a, Fla. Stat.
(2006). This means the County would calculate its TIF payment based on the
Town's millage rate. If the Town'’s rate was lower than the County’s, the County
would not have to divert al of the TIF increment to the Trust Fund and could keep
for itself that amount of tax revenue based on its higher millage rate. Another new
statutory provision allows the County to reduce the amount of the TIF after 24
years. (Id.) Thedeadlines have al passed. Therefore, if the Town isrequired to
readopt its resolutions, Bay County is placed in a position to limit its financial

exposure to support the Core CRA.



To conclude, this Court should determine that the Resol utions adopted by
the Town failed to comply with the statutory, procedura requirements governing
the adoption of resolutions contained in Section 163.346, Fla. Stat. (2006). For
this reason, the Final Judgment should be reversed and the bonds not validated.

See Poe v. Hillsborough County, 695 So. 2d 672, (Fla. 1997).

SECOND | SSUE:

THE ORDINANCES AND RESOLUTIONS AND SECTION 163.387,
FLORIDA STATUTES (2006), WHICH AUTHORIZE TAX INCREMENT
FINANCING, ARE UNCONSTITUTIONAL AND VIOLATE ARTICLE VII,
SECTION 12 OF THE FLORIDA CONSTITUTION.

Article VII, Section 12 of the Florida Constitution, requires areferendum
before alocal taxing authority may issue bonds payable from ad valorem taxation,
asfollows:

SECTION 12. Local bonds.--Counties, school districts,

municipalities, special districts and local governmental bodies with

taxing powers may issue bonds, certificates of indebtedness or any

form of tax anticipation certificates, payable from ad valorem taxation

and maturing more than twelve months after issuance only:

(a) to finance or refinance capital projects authorized by law and

only when approved by vote of the electors who are owners of free-

holds therein not wholly exempt from taxation; or

(b) to refund outstanding bonds and interest and redemption premium
thereon at a lower net average interest cost rate. (Emphasis added)

The Resolution creating the CRA Plan, Resolution 07-006, Ordinance No.

07-421, which created the Redevelopment Trust Fund, Joint Resolution 07-008

10



(City)/Resolution 07-001(Agency), the Interlocal Agreement, and Resolution O7-
007, which authorized the bonds, each contemplate that County ad valorem taxes
will either directly or indirectly be used to support the bonds through TIF.

Admittedly, these resolutions and ordinances are statutorily authorized.
Section 163.387, Fla. Stat. (2006), authorizes the use of tax increment financing to
“fund” a“redevelopment trust fund” and to “finance or refinance any community
redevelopment.” The statute states:

The annual funding of the redevelopment trust fund shall bein an
amount not less than that increment in the income, proceeds,
revenues, and funds of each taxing authority derived fromor held in
connection with the undertaking and carrying out of community
redevel opment under this part. Such increment shall be determined
annually and shall be that amount equal to 95 percent of the
difference between:

1. The amount of ad valorem taxes levied each year by each taxing
authority, exclusive of any amount from any debt service millage, on
taxable real property contained within the geographic boundaries of a
community redevelopment area; and

2. The amount of ad val orem taxes which would have been produced
by the rate upon which the tax is levied each year by or for each
taxing authority, exclusive of any debt service millage, upon the total
of the assessed value of the taxable real property in the community
redevel opment area as shown upon the most recent assessment roll
used in connection with the taxation of such property by each taxing
authority prior to the effective date of the ordinance providing for the
funding of the trust fund.(Emphasis added)

As noted above, Section 163.387(2)(a), Fla. Stat. (2006), requires as follows:

(2)(a) . ..upon the adoption of an ordinance providing for funding of
the redevel opment trust fund as provided in this section, each taxing

11



authority shall, by January 1 of each year, appropriate to the trust
fund for so long as any indebtedness pledging increment revenuesto
the payment thereof is outstanding (but not to exceed 30 years) a sum
that is no less than the increment as defined and determined in
subsection (1) or paragraph (3)(b) accruing to such taxing authority. .
(Emphasis added)

Thereis a penalty imposed on the County if it fails to pay into the CRA
Trust Fund. This Section goes on to state:

(b) Any taxing authority that does not pay the increment revenues to
the trust fund by January 1 shall pay to the trust fund an amount equal
to 5 percent of the amount of the increment revenues and shall pay
interest on the amount of the unpaid increment revenues equal to 1
percent for each month the increment is outstanding, provided the
agency may waive such penalty paymentsin whole or in part.
(Emphasis added)

The bonds are leveraged by the funds paid into the CRA Trust Fund.
Section 163.387(4), Fla. Stat. (2006), provides as follows:

(4) The revenue bonds and notes of every issue under this part are
payable solely out of revenues pledged to and received by a
community redevel opment agency and deposited to its redevel opment
trust fund. The lien created by such bonds or notes shall not attach
until the increment revenues referred to herein are deposited in the
redevel opment trust fund at the times, and to the extent that, such
Increment revenues accrue. The holders of such bonds or notes have
no right to require the imposition of any tax or the establishment of
any rate of taxation in order to obtain the amounts necessary to pay
and retire such bonds or notes. (Emphasis added)

While Cedar Grove will probably never admit it, the County’s TIF debt is
paid with ad valorem revenues. First of al, the amount the County owes the CRA

Trust fund each year is based on the millage rate in relation to the “ad valorem



taxeslevied”. To assume the fundsto pay the TIF obligation do not come from ad
valorem taxes is to engage in an expensive and quite unconstitutional illusion.

The County proffered testimony of the Bay County Budget Director, Mary
Dayton. (TR. Pages 48-55). She said that the County’s TIF payments to CRAS
come from the County’ s general revenue fund, which is comprised of ad valorem
taxes collected by Bay County. (TR. Page 51) Shetestified that based on the
Town’sown estimations, the amount of ad valorem taxes paid to Cedar Grove for
the Core CRA could be“as high as 11.4 million dollars’ (TR. Page 51, Lines 4-5).

The money to pay the County’s TIF obligations comes from ad valorem
taxes collected in the CRA. To funnd these funds through a“Trust Fund” to
support the bonds, accomplishes indirectly what the Florida Constitution prohibits
directly.

In Volusia County v. State of Florida, et al., 417 So. 2d 968 (Fla. 1982), this

Court was faced with a bond scheme that pledged al revenues other than ad
valorem taxes. The County there agreed to do all things necessary to continue
receiving revenues. This Court upheld the tria court, which had invalidated the
bonds under Art. VII, Section 12, Fla. Const., stating as follows:
We hold that the pledge of all the legally available, unencumbered
revenues of the county other than ad valorem taxation, along with a
covenant to do all things necessary to continue receiving the revenues,

as security for the bonds, will have the effect of requiring increased ad
valorem taxation so that areferendum is required. (Id. at 970)

13



This Court realized the real world impacts of the bonding scheme,
concluding “that which may not be done directly may not be done indirectly.” (Id.

a 972) It cited as authority for this proposition State v. Halifax Hospital District,

159 So. 2d 231 (Fla. 1963). In Hdifax, a specia district with ad valorem taxing
power attempted to pledge as security for bonds al of its available revenues. The
district also covenanted to fully maintain its operations in order to ensure that it
continued to receive the pledged revenues. The genera operations of the district
were funded through ad valorem taxation. The Court held that the district's pledge
of all available non-ad valorem revenues, together with the promise to maintain all
operations during the life of the bonds, would have more than mere incidental
effect on the ad valorem taxing power. The Court held that therefore the bonds
could not be validated without the approval of the voters. (Id. a 972).

The same thing is going on here. The various ordinances and resolutions, as
well as Section 163.387, Fla. Stat. (2006), specifically note that the increment of
increase in County ad valorem taxes shall be the amount the County must remit to
the Town, which will be placed in the Trust Fund. The Trust Fund securesthe
bonds. All done without voter approval.

It is absurd to expect that these funds will be paid from any source other than

the County’ s general revenue fund, which is comprised of property tax revenues.

14



In fact, to pay the TIF debt from Enterprise funds, or other revenue sources, such
as gas taxes, may infact beillegal. The TIF payments come from ad valorem
taxes. Certainly, TIF has an “effect” on ad valorem taxes. It shifts the burden to
other taxpayers.

Bay County is not without risk in this TIF scheme. The Interlocal
Agreement between the Town and the Agency provides at page 4 that the “ Agency
will diligently enforce the obligation of any “ Taxing Authority” (as defined in
Section 163.340(24), Florida Statutes) to appropriate its proportionate share of
the tax increment revenues. . . .” Section 163.387(2)(a), Fla. Stat. (2006), imposes
asmilar policing obligation. (App. Ex. 8 a 4). The County can be sued by the
Town if it failsto appropriate revenues to the Trust Fund to support the bonds.

The various resolutions and ordinances, as well as the provisions of Chapter
163, Part I11, Fla. Stat. (2006), that authorize Tax Increment Financing for the CRA
directly and indirectly violate Article VI, Section 12 of the Florida Constitution.
The bonds authorize capital projects. The TIF scheme obligates the County to pay
ad valorem taxes to the CRA Trust Fund to support the bonds. There was no
referendum to approve the bonds. Therefore, the bonds and the various
resolutions, as well as their statutory authorization, are all unconstitutional.

Admittedly, Bay County’s argument is at odds with State of Florida, et. al, v.

Miami Redevelopment Agency, etc., 392 So. 2d 875 (Fla. 1980). Bay County

15



respectfully requests that this Court revisit that decision and recede from it. 2
Miami authorizes local governments to engage in a bond financing scheme
to accomplish indirectly what the Florida Congtitution directly prohibits.

In Miami, Justice Boyd dissented. He focused on the intent of the 1968

revision to the Florida Congtitution, stating as follows:

The 1885 congtitution had referred only to "bonds." When the people
revised the referendum requirement for local bondsin 1968, they
spoke out clearly against the Court's carved-out exceptions. They
changed the language to its present form, applying the restriction to
"bonds, certificates of indebtedness, or any form of tax anticipation
certificates, payable from ad valorem taxation...."

Justice Boyd examined that the actual bonds being presented in that case and
rejected them stating:
. we must look at the substance, and not the form, of what the local

taxing authorities are undertaking; we must carefully anayze the
undertaking and not be deterred by the confusing and seemingly

2This court has receded from its prior decisions before. See, Weiand v. State of
Florida 732 So. 2d 1044 (Fla. 1999)(receding from State v. Bobbitt, 415 So. 2d
724(Fa. 1982), adopting Judge Overton’ s dissent in Bobbitt regarding the duty to
retreat from the residence when the defendant uses deadly force in self -defense);
Gammon v. Cobb, 335 So. 2d 261 (Fla. 1976)(receding from Kennelly v, Davis,
221 So. 2d 415(Fa. 1969), regarding the standard of proof for a married woman to
gain the benefits for her illegitimate child); Morgan v. State, 537 So. 2d 973(Fla
1989)(receding from Bundy v. State, 471 So.2d 9 (Fla. 1985) regarding a
defendant's testimony or statements made to experts by a defendant in preparation
of adefense); Alfonso v. Department of Environmental Regulation, 616 So. 2d 44
(Fla. 1993)(receding from Lampkin-Asam v. District Court of Appeal, 364 So.2d
469 (Fla. 1978)( regarding appellate jurisdiction when notice of apped isfiled in
the wrong court); Hargrove v. Town of Cocoa Beach, 96 So. 2d 130 (Fla.
1957)(receding from prior cases which held that a municipal corporation is
immune from liability for the torts of police officers.)
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sophisticated language of the statute and the bond resolutions.
Id at 900. (Emphasis added)

He said the “bonds are payable from ad valorem taxation...” and concluded they
“must be approved by the electorates of the taxing authorities in question”. (1d)

The time to recede from Miami is now. Given the current legidative and
congtitutional initiatives to roll back, limit or cut property taxes, the loss of existing
tax revenues to CRA’ s through TIF would only worsen the effects on local
governments. See, Senate Joint Resolution 4B (2007), Ch. 2007-321, Laws of Fa.,,
and Ch. 2007-322, Laws of Fla. For this reason, the voters should, now more than
ever, have a say in whether to shift their taxes from one “taxing authority” to
another through the scheme of TIF.

Therefore, because the ordinances, resolutions, interlocal agreement, and
bonds adopted by Cedar Grove, aswell as, Section 163.387, Fla. Stat. (2006),
authorize “bonds. . . payable from ad valorem taxation maturing more than twelve
months after issuance. . . to finance or refinance capital projects’ that have not
been “approved by vote of the electors”, they violate Article VI, Section 12 of the
Florida Constitution. For this reason, the trial court’s final judgment should be

reversed and the bonds not validated. See Poe v. Hillsbhorough County, 695 So. 2d

672 (Fla. 1997).
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CONCLUSION.

The Act requires that the adoption of resolutions follow the same procedural
requirements that govern ordinances. Thus, aresolution must be read on at least
two separate days pursuant to Section 163.346, Fla. Stat. (2006). The Town
admitted thisdid not occur. Therefore, Resolution 07-001, Resolution 07-006, and
Joint Resolution 07-008 (City)/Resolution 07-001(Agency), are invalid. Because
the bonds are based on these Resolutions, the Final Judgment should be reversed
with instructions not to validate the bonds.

This Court should revisit its decision in Miami Beach. While the goa of

redevelopment is unassailable, the means to that end by using TIF-supported bonds
Issimply not constitutional unless the voters approve it in advance. The Fina
Judgment should be reversed and the bonds should not be validated.

Respectfully submitted this__ day of September, 2007.
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