
IN THE SUPREME COURT OF FLORIDA 
 

IN RE: AMENDMENTS TO THE FLORIDA                    CASE NO.: 
RULES OF JUVENILE PROCEDURE 
 

OUT-OF CYCLE REPORT  
OF THE JUVENILE COURT RULES COMMITTEE 

CONCERNING RULE 8.100 
  

 Robert W. Mason, Chair, Juvenile Court Rules Committee, and John 

F. Harkness, Jr., Executive Director, The Florida Bar, file this out-of-cycle 

report under Fla. R. Jud. Admin. 2.140(f).  The proposed amendment is 

attached in both the full-page (see Appendix A) and two-column (see 

Appendix B) formats. 

 On August 3, 2005, Thomas D. Hall, Clerk, Florida Supreme Court, 

forwarded to the Committee a letter from R. Blaise Trettis proposing an 

amendment to Fla. R. Juv. P. 8.100. (See Appendix C.) Mr. Hall’s letter did 

not contain a deadline for a response. The Committee has approved an 

amendment to Rule 8.100(e) and is requesting that it be considered and 

approved by the Court out of cycle. 

The proposed amendment has been approved by the Committee and 

also approved for out-of-cycle submission.  As required by Fla. R. Jud. 

Admin. 2.140(f), the proposed amendment has been reviewed by the 

Executive Committee of the Board of Governors of The Florida Bar and
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 approved by a vote of 10-0-1.  Notice of the proposed amendment will be 

published in the November 1, 2007, issue of the Florida Bar News (see 

Appendix D) and posted on the Bar’s website (see Appendix E). Any 

comments received by the Committee will be forwarded to the Court. 

Rule 8.100:  Subdivision (e) of this rule has been amended to allow a 

party or a party’s attorney to obtain a court transcript without a court order.  

The current rule requires a court order to transcribe official records of 

testimony.  As written, the rule prevents a child’s attorney from effectively 

representing a child in appellate proceedings because an attorney cannot 

quickly obtain a transcript necessary to be included as an appendix to a 

petition for a writ, such as habeas corpus.  Under Fla. R. App. P. 9.200(a), 

the record must include transcripts of proceedings.  Additionally, the 

petitioner has the burden to ensure that the record is prepared and 

transmitted.  Fla. R. App. P. 9.200(e).  The final sentence of  Fla. R. Juv. P. 

8.100(e) effectively prevents an attorney from quickly preparing the record 

that is required in the appellate court for a petition for a writ of habeas 

corpus to challenge the lawfulness of a child’s imprisonment. 

The Delinquency Subcommittee of the Juvenile Court Rules 

Committee approved the proposed amendment unanimously on September 

14, 2006.  The full Juvenile Rules Committee approved the proposed 
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amendment 20-1-0 at first reading on January 18, 2007.  At second reading 

before the full committee, the proposed amendment passed 34-0-0 on June 

28, 2007.   

The amendment was to be submitted with the 2009 three-year-cycle 

report of the committee. However, the Chair of this committee received 

correspondence asking the committee to hasten the amendment.  In a letter 

dated August 29, 2007, Raylene Coe, Esq., implored the committee to 

expedite the rule change and provided an example of the negative effects of 

the rule when attempting to file a petition for writ of habeas corpus after a 

court finding of indirect contempt against a child.  (See Appendix F.)  

Because the rule delayed Ms. Coe from timely obtaining a transcript, her 

petitions for writs of habeas corpus become moot before they can be filed.  

Additionally, in a letter dated September 21, 2007, C. Richard Parker, Esq., 

President of the Florida Public Defender Association requested the 

committee to change the rule as soon as possible, stating that the rule as 

currently worded acts as a denial of access to the courts.  (See Appendix G.) 

These letters were distributed to the committee and the matter was 

discussed before the full committee on September 27, 2007.  After further 

discussion and careful consideration, the committee voted 31-0-1 to submit 

the amendment out-of-cycle because the current rule does not adequately 
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allow timely production of transcripts for specified appellate remedies.  

The Juvenile Court Rules Committee respectfully requests that the 

Court amend the Florida Rules of Juvenile Procedure as outlined in this 

report. 
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 Respectfully submitted        . 

 

 

             
ROBERT WILLIAM MASON   JOHN F. HARKNESS, JR. 
Chair       Executive Director 
Juvenile Court Rules Committee  The Florida Bar 
25 N. Market St., Ste. 200   651 E. Jefferson St. 
Jacksonville, FL  32202-2802   Tallahassee, FL  32399-2300 
904/630-1440     850/561-5600 
FLORIDA BAR NO.:  844349   FLORIDA BAR NO.:  123390
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APPENDIX A

APPX-A-1 



RULE 8.100. GENERAL PROVISIONS FOR HEARINGS 
 
 Unless otherwise provided, the following provisions apply to all 
hearings: 
 
 (a) Presence of the Child. The child shall be present unless the 
court finds that the child’s mental or physical condition is such that a court 
appearance is not in the child’s best interests. 
 
 (b) Absence of the Child. If the child is present at the beginning of 
a hearing and during the progress of the hearing voluntarily absents himself 
or herself from the presence of the court without leave of the court, or is 
removed from the presence of the court because of disruptive conduct during 
the hearing, the hearing shall not be postponed or delayed, but shall proceed 
in all respects as if the child were present in court at all times. 
 
 (c) Invoking the Rule. Prior to the examination of any witness the 
court may, and on the request of any party in an adjudicatory hearing shall, 
exclude all other witnesses. The court may cause witnesses to be kept 
separate and to be prevented from communicating with each other until all 
are examined. 
 
 (d) Continuances. The court may grant a continuance before or 
during a hearing for good cause shown by any party. 
 
 (e) Record of Testimony. A record of the testimony in all hearings 
shall be made by an official court reporter, a court approved stenographer, or 
a recording device. The records shall be preserved for 5 years from the date 
of the hearing. Official records of testimony shall be transcribedprovided 
only upon request of a party or a party’s attorney or on a court order of the 
court. 
 
 (f) Notice. When these rules do not require a specific notice, all 
parties will be given reasonable notice of any hearing. 
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Proposed rule 

 
RULE 8.100. GENERAL PROVISIONS FOR HEARINGS 
 
 Unless otherwise provided, the following provisions 
apply to all hearings: 
 
 (a) [No change] 
 
 (b) [No change] 
 
 (c) [No change] 
 
 (d) [No change] 
 
 (e) Record of Testimony. A record of the testimony 
in all hearings shall be made by an official court reporter, a 
court approved stenographer, or a recording device. The records 
shall be preserved for 5 years from the date of the hearing. 
Official records of testimony shall be transcribedprovided only 
upon request of a party or a party’s attorney or on a court order 
of the court. 
 
 (f) [No change] 
 

 Reasons for change 
 

 
 
 
 
 
 
 
 
 
 
Amended to allow attorney for child or state to obtain a court 
transcript without a court order. 
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APPENDIX C

APPX-C-1 



APPX-C-2 



 

APPX-C-3 



APPX-C-4 



APPX-C-5 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX D
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JUVENILE COURT RULES COMMITTEE 
OUT-OF-CYCLE AMENDMENT 

 
The Juvenile Court Rules Committee invites comment on a proposed out-of-cycle 
amendment to the Florida Rules of Juvenile Procedure shown below. The full text of the 
proposals can be found on The Florida Bar’s website at www.FloridaBar.org. Interested 
persons have until December 1, 2007, to submit comments electronically to Robert W. 
Mason, Chair, Juvenile Court Rules Committee, rwm@pd4duval.coj.net. 
 
RULE/FORM VOTE EXPLANATION 
8.100 34-0-0 Amends subdivision (e) to allow an attorney to obtain a transcript 

of court proceedings without a court order. 
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APPENDIX E

APPX-E-1 



 

JUVENILE COURT RULES COMMITTEE 
OUT-OF-CYCLE AMENDMENT 

 
The Juvenile Court Rules Committee invites comment on a proposed out-of-cycle 
amendment to the Florida Rules of Juvenile Procedure shown below. Interested persons 
have until December 1, 2007, to submit comments electronically to Robert W. Mason, 
Chair, Juvenile Court Rules Committee, rwm@pd4duval.coj.net. 
 
RULE 8.100. GENERAL PROVISIONS FOR HEARINGS 
 
 Unless otherwise provided, the following provisions apply to all hearings: 
 
 (a) Presence of the Child. The child shall be present unless the court finds that the child’s 
mental or physical condition is such that a court appearance is not in the child’s best interests. 
 
 (b) Absence of the Child. If the child is present at the beginning of a hearing and during the 
progress of the hearing voluntarily absents himself or herself from the presence of the court without leave 
of the court, or is removed from the presence of the court because of disruptive conduct during the hearing, 
the hearing shall not be postponed or delayed, but shall proceed in all respects as if the child were present 
in court at all times. 
 
 (c) Invoking the Rule. Prior to the examination of any witness the court may, and on the 
request of any party in an adjudicatory hearing shall, exclude all other witnesses. The court may cause 
witnesses to be kept separate and to be prevented from communicating with each other until all are 
examined. 
 
 (d) Continuances. The court may grant a continuance before or during a hearing for good 
cause shown by any party. 
 
 (e) Record of Testimony. A record of the testimony in all hearings shall be made by an 
official court reporter, a court approved stenographer, or a recording device. The records shall be preserved 
for 5 years from the date of the hearing. Official records of testimony shall be transcribedprovided only 
upon request of a party or a party’s attorney or on a court order of the court. 
 
 (f) Notice. When these rules do not require a specific notice, all parties will be given 
reasonable notice of any hearing. 
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APPENDIX G 
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 I certify that this rule was read against West’s Florida Rules of Court 
– State (2007). 
 
 
            
      Ellen H. Sloyer, Associate Editor 
      Legal Publications 
      The Florida Bar 
 

 


