IN THE SUPREME COURT OF FLORIDA

IN RE: IMPLEMENTATION OF CASE NO: SC08-2443
COMMITTEE ON PRIVACY AND COURT

RECORDS RECOMMENDATIONS —

AMENDMENTS TO THE FLORIDA RULES

OF CIVIL PROCEDURE; THE FLORIDA RULES

OF CRIMINAL PROCEDURE; THE FLORIDA

PROBATE RULES; THE FLORIDA SMALL

CLAIMS RULES; THE FLORIDA RULES OF

APPELLATE PROCEDURE; AND THE FLORIDA

FAMILY LAW RULES

RESPONSE OF THE
FLORIDA SMALL CLAIMS RULES COMMITTEE

The Florida Small Claims Rules Committee (“SCRC”), through the
Honorable Robert W. Lee, Chair, and John F. Harkness, Jr., Executive Director of
The Florida Bar, files this response to the questions by the Court published on
April 1, 2010.

In its Order following the review of proposed rule changes to implement the
recommendations of the Florida Court Technology Commission Subcommittee on
Access to Court Records, the Supreme Court has asked seven questions, two of
which pertain to the Small Claims Rules Committee:

1)  Whether new rule 1.191 should be referenced in rule 7.020 or
in any other rule of procedure?

Response of the Small Claims Rules Committee:

By a vote of 17 to 4, the Small Claims Rules Committee agrees that Rule
7.020 should be amended to reference Rule 1.191(a) and (c), if approved by this
Court, as follows:

(a) Generally. Florida Rules of Civil Procedure 1.090(a), (b), and
(c); 1.190(e); 1.191(a) and (c); 1.210(b); 1.260; 1.410; and 1.560 are
applicable in all actions covered by these rules.




By a vote of 20 to 1, the Small Claims Rules Committee agrees that Rule
1.191(b) should not be referenced in Rule 7.020 because the exceptions listed in
subsection (b) are not relevant to small claims actions and may serve to confuse the
pro se litigant. This amendment was approved by the Executive Committee by a
vote of 11 to 0. The revised rule is attached in both full-page (Appendix 1) and

two-column (Appendix 2) format.

6)  Whether the Small Claims Rules Committee and Access
Subcommittee agree that the committee note to rule 7.140 should be

revised.

Response of the Small Claims Rules Committee:

The Small Claims Rules Committee does not agree that its proposed
committee note to Rule 7.140 should be revised to comport with that proposed by
the Media Organizations. The Small Claims Rules Committee continues to believe
that its original proposed committee note should be the committee note to be
approved. While the Committee’s Response indicated that the Committee did not
object to the Media Organizations proposal, the Committee did not intend to
suggest that the Media Organizations proposal should supplant the proposed
committee note. The Committee agrees with the suggestion of the Access
Subcommittee that the Small Claims Rules Committee’s proposed Committee Note
would more clearly allow the court to direct the self-represented litigant to the
provisions of Rule of Judicial Administration 2.420 now under consideration,
which would allow a filer to move to have certain information determined to be
confidential. The Committee does not believe the proposal can be interpreted to
suggest that a judge or party can automatically have private information removed

from a court file.

Respectfully submitted this 12th day of May, 2010 by

/s/ Robert W. Lee

HON. ROBERT W. LEE

Chair, Small Claims Rules Committee
201 S.E. 6th St., Ste. 331

Fort Lauderdale, FL 33301-3302
(954) 831-5509

FLORIDA BAR #500984

/s/ John F. Harkness, Jr.
JOHN F. HARKNESS, JR.
Executive Director

The Florida Bar

651 E. Jefferson St.
Tallahassee, FL 32399-2300
(850) 561-5600

FLORIDA BAR #123390




CERTIFICATE OF SERVICE

| certify that a copy of the foregoing was furnished by United States mail to:

Carol Jean LoCicero
400 N. Ashley Dr., Suite 1100
Tampa, FL 33602

Deanna Shullman
400 N. Ashley Dr., Suite 1100
Tampa, FL 33602

Hon. Judith Kreeger, Chair
Subcommittee on Access to Court
Records

c/o Steve Henley, OSCA
Supreme Court Building

500 S. Duval St.

Tallahassee, FL 32399-1900

John G. Crabtree, Chair
Appellate Court Rules Committee
240 Crandon Blvd., Suite 234
Key Biscayne, FL 33149-1624

Mark A. Romance, Chair

Civil Procedure Rules Committee
201 S. Biscayne Blvd., Suite 1000
Miami, FL 33131-4327

Fleur J. Lobree, Chair

Criminal Procedure Rules Committee
1350 NW 12th Ave., Room S-539
Miami, FL 33136-2102

Jack A. Moring, Chair

Family Law Rules Committee

7655 W. Gulf to Lake Hwy, Suite 12
Crystal River, FL 34429-7910

Charles H. Davis, Chair

Juvenile Court Rules Committee
State Attorney’s Office, 4th Circuit
220 E. Bay St.

Jacksonville, FL 32202-3429

Frank T. Pilotte, Chair

Probate Rules Committee

11300 US 1, Suite 401

Palm Beach Gardens, FL 33408-3293

Hon. Lisa Davidson, Chair
Rules of Judicial Administration
Committee

2825 Judge Fran Jamieson Way
Viera, FL 32940-8006

Rick Silverman, Chair

Traffic Court Rules Committee
701 W. Azeele St.

Tampa, FL 33606-2337

Russell Robert Winer
821 16" Street, N.
St. Petersburg, FL 33705-1236

Jodi Jennings

Ellen Sloyer

The Florida Bar

651 E. Jefferson Street
Tallahassee, FL 32399-2300



this 12th day of May, 2010.

CERTIFICATE OF COMPLIANCE

| certify that these rules were read against West’s Florida Rules of Court —
State (2010).

| certify that this report was prepared in accordance with the font
requirements of Fla. R. App. P. 9.210(a)(2).

/s/ Krys Godwin

Krys Godwin

Bar Staff Liaison, Small Claims Rules Committee
The Florida Bar

651 E. Jefferson St.

Tallahassee, FL 32399-2300

(850) 561-5707

FLORIDA BAR #2305




