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THURSDAY, FEBRUARY 18, 2010

CASE NO.: SC09-263
Lower Tribunal No.: 2009-10,971(13E)HRE

THE FLORIDA BAR RE: LINDA THOMPSON

Complainant(s) Respondent(s)

The report of the referee is disapproved and the parties' stipulation to
reinstatement is rejected. Respondent's petition for reinstatement is hereby denied.

Judgment is entered for The Florida Bar, 651 East Jefferson Street,
Tallahassee, Florida 32399-2300, for recovery of costs from Linda Thompson in
the amount of $1,307.65, for which sum let execution issue.

Not final until time expires to file motion for rehearing, and if filed,
determined.

QUINCE, C.J., and LEWIS, CANADY, POLSTON, and LABARGA, JJ., concur.
PARIENTE, J., dissents with an opinion, in which PERRY, J., concurs.

PARIENTE, J., dissenting.

| respectfully dissent to the denial of reinstatement. The only apparent
reason for the denial is the respondent’s failure to pay any of the restitution ordered
($1600 to one client and $800 to another client) and her failure to pay any of the
costs, which were assessed in the amount of $4,694.84. | would agree with my
colleagues’ decision if there was any indication that the respondent had been
financially irresponsible during her period of suspension or had the means to pay
but failed to do so. However, in the Joint Response to this Court’s Order to Show
Cause, the Bar explains that the respondent’s “failure to pay the reimbursement
amounts and the costs of disciplinary proceedings are not the result of contempt for

this Court or the Bar, but inability to pay due to financial constraints.”



This is not a case where the respondent has been able to find lucrative work
as a paralegal. To the contrary, the Bar’s submission shows that the respondent
was unemployed during the majority of the time of her suspension and that her
only source of employment during her period of suspension was work as a legal
secretary from October 1, 2007, through August 25, 2008. Her net income was
minimal, ranging from a little over $600 a month to no more than $1000 a month.
On the other side of the balance sheet, her obligations and debts are substantial,
including over $7000 in unpaid property taxes that accrued while she was
suspended.

Neither the Bar nor the referee found any evidence of bad faith. The Bar,
after determining the respondent’s financial inability to pay, reimbursed the clients
and thus the respondent now owes The Florida Bar Client Security Fund. The Bar
agreed to a payment plan, approved by the Board of Governors and the referee, and
the repayment would be a condition of her probation.

| would thus grant the petition for reinstatement and require compliance with
the payment plan to be a condition of probation. If the Court is going to require
either full repayment or at least a certain amount to be repaid, even where there are
no financial means, we should set forth those requirements in a clearly enunciated
rule rather than on an ad hoc basis without prior notice or explanation. For these
reasons, | respectfully dissent.

PERRY, J., concurs.
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