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just turned 18 in December 1990, and when I was 

arrested I was very scared, 

. Walton County 

Sheriff officers told me that the weapons charge 
carried a 5-year minimum mandatory sentence which made 

me even more scared. 
nära tune, a way r:cn. my faily and f: imds, :)nd 

1 n ! . I also testified that no 

one made me any promises in exchange for my testimony. 
The truth is that I was scared and felt pressured by 
the police and knew this testimony could help me and 
Kelvin. T!:c± !<ïn Fl ..t! ! :·verht· trd�523riversa· ir1volyr..i 

I never heard 
Gary Whitton admit he had killed anyone, and I never 
heard him say that he stabbed anyone, 

kinc arouna I he rr . ..s ::^vina 1 

. ci r i<ie w i ' h W.; I' on unty Cher1.:.:. 1:.:ot tl�523�523

ia, During the 

ride, Captain Trusty told me that I could really help 
myself if I could tell him anything about Gary 

Whitton's case. Captain Trusty was the one who brought 

the subject up. 

. Walton County Sheriff officers 

told me repeatedly that I was going to do five years. I 

was told point blank that if I wanted to get out of 
doing five years, that I had to help them. I was told 

explicitly that in exchange for my testimony against 
Gary Whitton, the five-year minimum mandatory weapons 
charge would be dropped. I felt like I had no choice. 

I was terrified at the thought of spending five years 
in Florida prison. I felt like the only way out was to 

give them what they wanted - to testify against Gary 
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t.:1ev oc cut o i I, Ozio told Wallace that if it was not 

for Ozio they would both still be in jail in Walton County. 
L ao inca ·1n1 i I . r i W:t_iac0 did :



Lo's äffidavit did Ozio claim he t¯.old the aciice or the 

prosecuLoc that he intended to lie at trial" and "absent any 

evidence that Lhc prosecutor knew Ozio's testimony was fa:se, the 

col_ateral court correctly denied Whitton's Giglio cialm." 3/\ et 

!?. The StaLe is incorrect. Ozio swears: "I was Lold 

expt.icil.y that in exchange for my test many against Gary 

L: c £1ve-yeär minimum mandaLory weäpons charge would be 

dropped. ¯ felL 1.ike i had no choice." The decuties who mace 

these promises knew thär Ozio was lying when he swore he had no 

ceal. As a matI:er of law, so did the arosecutor. 

b. 'lhe dtate sealed Ozio's ilos bv Lhreälenina per"urv and 
ooposinc a decosi-ion (TH at 14-15. 

The prosecutor grabbad an FJ2 agenL by Lhe ärm and said, 

forcet¯ul ly, we are going to the Sheriff's ofi¯ico. i¯our armeo 

FDT,F; aaents intervened. How would Ozio have fared had he come t.o 

Walton county a±ter being thraa oned by the State with perjury 11 

he said what was in his affidavit? Not even FDiy acents want 

go to Wai Lon County without an armed escort. And accordin 

the StaLe now, nothing in the Ozic affidavi even shows a 

constitutional violation. What did the state have to fear? 

The StaLe let Ozio lia about his deal a- tria_, and Lhen 

¯' Ky?es, 5 4 U.S. at 437-38 (1995) (a "prosecutor has a du 
to learn of any favorable evidor.cc known to the others acLinq on 
Lhe covernment's behalt in Lhe case, including Lhe police. Bu 
whether the prosecutor succeeds or fails in meetina th.is 
obligation...the prosecutor's responsibility for failing t·o 
disclose known, favorable, evidence...is inescapable." 
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