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STIPULATED STATEMENT OF FACTS

The parties stipulate as follows:
S-1. The lease agreement between Santa Rosa County and the Department dated
November 19, 1987 was recorded in the Santa Rosa County records at Book 920,
Page 06, on December 7, 1987. (Appx. Ex. A.) The lease agreement was Clipper
Bay’s trial exhibit # 15.
S-2. The property description in the lease agreement does not include only the
county road. (Ex. A at 4.) The lease agreement property description establishes a
centerline and leases property within 30 feet on either side of that centerline as
well as 1.61 acres, more or less, in the parking area. 1d. The road is 21’ wide.
S-3. The aerial map requested by the Court by its order dated April 29, 2014, is
Composite Exhibit B in the Appendix. With respect to Composite Exhibit B,
Clipper Bay and the Department stipulate to the following:

A.  The numbers shown on 1-10 (55, 60, 65, etc.) are station numbers.
They are 500 feet apart. Each vertical hash mark along the 1-10 centerline
represents 100 feet.

B.  The first sheet of Composite Exhibit B shows the fence depicted by a
white line.

C.  The property acquired by Clipper Bay was two parcels which are

outlined in blue.



D.  The property disputed by Clipper Bay and the Department is
represented by white diagonal lines, with the exception that Clipper Bay has no
claim to the county road itself. The lease (Appx. Ex. A.) will continue in force if
the disputed property is quieted in the Department.

E.  The property leased to Santa Rosa County by the Department is
outlined by a dashed purple line. The county apparently did not necessarily follow
the centerline established in the lease agreement when it built the road: in the area
north of 1-10 station numbers 70-75, some of the county road is outside the leased
area as represented by the dashed purple line.

F.  The second sheet of Composite Exhibit B is a larger scale depiction of
the disputed property and surrounding areas. Clipper Bay’s parcels are outlined in
blue.

G.  The red hatched area was awarded to the Department by consent.

H.  With the exception of the county road itself, the blue hatched area was
awarded to Clipper Bay by the trial court and affirmed by the First DCA below.

l. The orange hatched area was awarded to the Department by the trial
court and reversed by the First DCA below, with the exception of the county road,
which was awarded to Santa Rosa County.

J. The trial court awarded the actual location of the road within the blue

hatched area to Santa Rosa County.



STATEMENT OF UNSTIPULATED FACTS
U-1. On the first sheet of Composite Exhibit B, the property acquired by the
Department through the deed recorded at OR Book 119, Page 303 (R.V 975-978)
Is outlined by a solid red line. The red line extends through some residential tracts
bordering the north bank of the canal; the Department deeded any interest in those
tracts to the homeowners.
U-2. Clipper Bay’s “root of title” — the deed recorded at OR Book 204, Page 704
(Appellee’s Ans. Br. at 6; R.VIII 1527) — is outlined by a solid yellow line.
U-3. The common boundary between Clipper Bay’s root of title and Clipper
Bay’s parcels is represented by a blue and yellow line. Computer monitors may

show this boundary as green.

Respectfully submitted,

/sl Marc Peoples

Marc Peoples

Assistant General Counsel
Florida Bar No. 535338

Wayne Lambert

Assistant General Counsel
Florida Bar No. 49390
Department of Transportation
Haydon Burns Building, MS 58
605 Suwannee Street
Tallahassee, Florida 32399-0458
(850) 414-5265




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Initial
Brief has been furnished by email on this 29" day of May, 2013, to counsel for
Respondent, KENNETH B. BELL, ESQUIRE, and WILLIAM J. DUNAWAY,
ESQUIRE, Clark, Partington, Hart, Larry, Bond & Stackhouse, P.O. Box 13010,
Pensacola, FL 32502, kenbell@cphlaw.com and wdunaway@cphlaw.com, and to
ANGELA JONES, ESQUIRE, 6495 Caroline St., #C, Milton, Florida 32570,

angiej@santarosa.fl.gov.

/sl Marc Peoples

CERTIFICATE OF TYPE COMPLIANCE

| HEREBY CERTIFY that a copy hereof has been furnished to the foregoing

prepared using Times New Roman 14 point font.

/s Marc Peoples




o . o -
. s ot
5 . \ .

F ‘Prepa sd uyﬂer the supervision of

rensportétlien ' .
605 Buwgrmee Street
Tallshessee, Floride 32301

(:'l‘-\.cr:* ) . ‘ COUNTY Gante Rosa

?
BECTION 1 S8002-24101
FAP NO. H

+ B (I~-1D)

STATE ROAD:
2 320 0: 0B

PARGEL 80,:
LEASE ABREEMENT
isr.mtusg_g_i_mm.Fu.. ,

THIS ASREEMENY, made this ZQ day of ﬂ 19 ¥7,
py end betuween the STATE DF FLORIDA DEFARTMENT OF TRRNSFBRTRTIDN,
HEREINAFTER EﬂLt'..ED THE LESSOR, and THE BOARD OF COURNTY COMMIS.
SIONERS, SANTA RDSA COUNTY, whose meiling sddrmes s 801 Rarollne
St.'.' 5.E., Room 107, Courthoose, Miltpn, Florida 32570-4978,
herinafter ceiled the LESSET,

WITREESESETH.

1. The Legesr, for and in conslderetion of the
.pgvenants herein to be performed by the Lessee does lemse io
Lessee the property described in Exhikit *a%, stteched nereto
ant made 8 pert herepf, fto be ueed by the Lessee four 3 public
purpoee., The demised pruperty shell aluaya be kept open for

the use 6f the public.

The term af the Lessz shell he fur thirty (30) vesrs
beginning with the dete of 4thie Lesse Agreement.

2. This Leese ia granted without wonetary sonsidera-
4ion Bs authmrized by Section 337.25, Flarlds Statutes,

3. Thirs agreement way be termingied hy sither paviy 2y f:é
upnn ninety (S0) deys notice to the oiner party. g % |
L. to structures or- improvements af any king sheli Eg %}
© be placed upon the land withewt prior epproval in writing by’ E‘-'-: =
the Depuiy Assistent Becretary of Lesspr. Any such qtructures 8 S %\
vr improvements shall be rempved by the Lessee mithin‘sixty %E’é ) ‘-.8
{50) edeys ef termination of this sgreement and the land restored . 3
s neerly es praptical tou its present conditlion, ) E%«
5. Portable oz tempersry edvertising signs ere pro- éi ﬁ
M =1

hibited.

DATE

6. Lessee ahall net esublet or make any assignment,
uritten or verbal, of this lLesase agresmant.

?. Lessee shgll indemnify, defend, save end hold
_hermiess Lessor from eny semages, clales, cdemends, sults and
qAsY LT

m;ﬂtﬁt, of, teceuse of, or dus

lisbilicies of any natu:eéd_"l
to eny accldent, hupptnéﬁ%}?' ’ rrmiqe on Bhe sreas-&um. o
L
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) 8. The lessor reserves the xright to Lhepect the
lsesed sres 8nd 5 require whatever sdjustments to strustures
ar ipprovements 85 geempd hepeEBAETY, . :
9. The tesseg will uss end eoeoupy seid premisss !
in = cazeful mnd proper manner, anc rot commit sny weste thereon.
The Lessee will not use or oopupy 5s8id premises for sny unlewful !
purpose anq.gﬁqfu»m to and whey any present or Toture srdinences
'anﬂ/ar rdies: iﬁgulatians. requ}remgnts antd aruegs of povern-
. mentg) suthoritins or wasncies respeutinﬁ the use and omoupatioh
of said premices.

10. Prior to Banta Rosz County constructing the roadusy
oy boat ramp, Sents Rose Dounty will provide the plerns for
sonstruskion tu the Floride Deperiment of Trenspuristisn for
its review and spproval,

11. All popstruction shall be in compliBnge wlth
the spproved plans. . ’

’ 12, The proposed road will be kept nesr ths axisting
I=10 riphte~pf-way :!becsuse that is the highest land elevatlon
g0 thet the leset smount of wetlends would be disturbed.

13. If +the proposed roaduey emusee ahy backup of
Hreingge of gurfece water or the I-10 rightwofeuay es it now
exiegts, the Gﬁunty will install dreinaspe etrupturee to eliwinete
eny’ such bmckup of uwetar, . : ]

14, This lesee 15 subject to ell utllities in place
end in use end to the maintenenpg thereof.

15, Lessepr &hell meiptein the demised sree ot his
exXpense, ’ ;

IN WITNESS WHEREODF, the parties hereto ﬁava caused theze presents
to be exacuted, the day snd year first above written.

BOARD OF DOURTY COMMISSIONERS.
SANTR ROSA COUNTY
L
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SO VINYS

L0 ™ 03B

STATE OF FLORIDA -‘if"' &3
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' BTATE OF FLﬂRIDA)
GOURTY 0F LEON

BEFURE HE urti ersigned authuritv. fhls day perﬂunally
eppeared G %ﬁ Plrector, Biuisicn af Preunnst:un-

ticn & Desipn and Exeputive Ezcretary of the Stete nf Floride
Depertment of Trensportetion, respectively, tae me kmoun %o be
the persons described in and wheo exegsuted the foregoing ipstrument,
gnd they severally acknowledoed the exmcution thereof to be their
free act ®nd desd a&s such pffiecers for ihe vses and purposes
therein mentioned, and that they &affixed thereto the gffieisl
sesl of said Htate of Floride Depertment of Trapspertztion, znd
the sald inatrement 1s the act and deed of said Department.

WIPNESS my hend snd ofticiel seal this .,@é day
. of ML , 19 P57 ] ) -
- . oos - 920 eee 08

. ‘:e' -

L sam ROSACOURTY, FLA.
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N * mm Tore vy Tals +inrariaes s,
i
i ,
]
|
1
|
!
|
i
!
!
}
i . ;
!
;
!
i
l i i . I

J— e e vmdemm ¢ ma e em omee - mmie ke e 4 aaam e omome . D
- . P

Aoy

e

Volume 10 2068




T £ i

EXHIBIT npr

SECTION $B002-2401
STATE ROAD B (1-20)
COURTY Sants Rosa

DESCRIPTION OF PROPERTY TO BE LEASED BY THE STATE OF FLOREDA DEPARTMENT OF
TRANSPORTATION Y0 SANTA ROSA COUNTY & -
: By 920 PHE Bg

Tat part of: | SAKTA RUSALOUNTY, FLA,

Blocks 356, 357, 358, 388, 360, J61, 362, 363, 364, 265, 366, 367 and
368 of Avalon heach Subdivizion as per piat recordsd in Flaet Beok ¥A®,
Pages 1 thry 10, of the Public Records of Santa Rosa County, Florida.
Also, the unsubdividad arsa Tying West of said Avalon Ssach
Subdivision in Section 5, Township 1 South, Range 29 West.

Tytng within the foliowing described parking area and lying within 30,00
feet eack side of the following describad centsriine: Commsnce 2t the
intersaction of the canterlines of San Juan Strest (50 foui right of way)
and Iqth Avenue {50 foot right of way) of said Avalan Beach Subdivisjoni
thence go South D®00'00" West slong the centerTine of 14th Avenum (50 foot
right of way) & distance of 650.00 fest to the' {ntersectioh of the
centeriine of 14th Avenua (50 foot vight of way) and the cepteriine of San
Pablo [50 foot right.of way) for the PDINT DF BEGIKNING; thance continue
South 0°00'00" Wast along the centeriine of seid 50,00 Ffeat road right of
way for & distance of 945,00 feat to 2 point 30,00 fest Herih of the
limited acgass fence on I-10; thance North 83°54747% West ¢ dictance of
3880.53 fert to the baginning of a curve, concave to the Northerly, having
a radjus of 1313,14 feet; thance run forthwasterly 501.26 feet elong said
curve thri & central angle of 21°52'16" to the end of safd curve: said
point batng the beginring of @ curve, concaye Southerly, having & radius of
305,17 fest; thence run Northwesterly, Westarly'and Southwesterly 135,32
fart glong said curve thry a centra) angle of 26°24'25" to tha apd of said
curve; thence South BE°33'04" West a distance of 682,15 Teet o the
begitming of & curve, concave Southeasterly, having & redius of 474,07
Tent; thance run Southwesterly 290,48 feet along said curve thre & centrsl
angle of I5°0G'26Y to the end of curve and the end of centerline herein
described and the POINT OF BEGIMNING of a_proposed parking area; thence
Borth 22°00'09° West 250,00 faat; thence South 66°59'5]1" KWest 230,00 faet
along the water edge of Mulafio Bayou: themce South 22°00°'08" East 280.00
Teet to the Limi{ed Access fence of I-10; thence North 73°58'51" East
236,8% feai along siid femce; thence North 23°00'00™ Wast GB.B2 feet to the
POINT OF EEGINRING of said propused parking arsa, P :

Containing 7,51 acrag, mora or less, in the §0 foot right of way and 1,61
acres, more or Jess,- in the papking ares, - .

THIS THSTHUMENT PREFARED BY
PHILIP K. MINER
STATE OF FLORIDA
DEPARTHENT OF TRANSPRRTATION
CHIPLEY, FL 32428
DESCRIPTICR APPROVED: 10-16-87

o

——
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EXHIBIT »p¢

d 920 we 10

RESOLUTION NO, B7-16

| SANTAROSA COUTY, FLA,
SARTAROSA

A RESOLUTION REQUESTING THE FLORIDA DEPARTHENT OF TRANSPORTATION
TO LEASE GERTAIN PROFERTY TO SANTA ROSA COUNTY.

WHEREAS, the Board of County Commissioners of Santa Rosa County,
Florida, is in meed of certain property owned by the Florida Department of
of Transportation located north of and contipuous te the morth right-of-way
of 1-10 &t Muiatto Bayou, more specifically described in Exhibit WA
attached hereto, for the construction of u rondwsy and boat ramp; and

WHEREAS, the Board of County Commissioners of Samta Rosa County,
Florida, met an March 12, 1987, and voted to request the Florida Depariment
of Transportation to lease Sadd property to Santa Rosa County; -

MO, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
SANTA ROSA COUNTY, FLORIDA: .

Section 1. The Board of Coumty Commissionsrs of Santa fosa County,
Fiorifa, vegiests that the Florida Department of Trapsportation lease the
sbove~referenced property to Santa Rose County,

Sgction 2. Prior to Santa Rosa County constructing the roadwsy or

boat vamp, Santa Rosa County will provide the plsns for comstruction 4o the *

Florida Department of Trenspariation for 1ts review and approval.

X section 3. A1 construction shall be in compl fance with the approved
plans.

Section 4. The proposed road will be kept near the existing 'I-10
righteof-way bacause that 45 the highest tand elevation so that the Teast
amourt of wetlands would be disturbed. ’ '

Section 5. If the proposid roadway cavses any backep of drainage of
gurface water on the I-10 right-of-way as it now exists, the County will
install drainsge structyves to eliminate any such backup of water,

PASSED AND ADUPTED this 14 day of Mey . 1987, by & vote
of 5 yeahs and __g nays. T, .

BOARD OF COUNTY COMMISSIONERS -
SANTA ROSA COUNTY, FLORIDA

By W—)‘é"f‘% -

ce Chairman °

ATTEST:

Lot B Bgen”
Clerk of Court

Vo oama e wy
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PARKING AREA LEASE
(ORB 920 PAGE 06)

CLIPPER BAY'S -
ROOT OF TITLE
ORB 204, PAGE 704

60' ROADWAY LEASE
(ORB 920 PAGE 06)

APPROXIMATE
SHORELINE
OF CANAL

DISPUTED PROPERTY
/

450.00'

\\

\ PROPERTY. ACQUIRED
BY FD

B
/ /ORB 119, PAGE 303
4! HOG WIRE FENCE'W!_TH S L} f ? i"’rmr/—'/' e e s
. 2 STRANDS OF BARBED WIRE |5 . g i <
N E , I~ CLIPPER B QUISITION, ~ SSL\CLIPPER BAY'S ACQUISITION| / ~ 4' HOG. WIRE'FENCE WITH
: : L BY ORg 2677, PAGE 135 L BY Ok 2650, pAGE 803 | [ 2 STRANDS OF BARBED WIRE
2 gl LI ,,__--.-._7;, PR R e | ¢ e
b T 2 PP SR [ it -
e \ CFNIERL]NE_JN'EEBSIATE_J.G.._.._ =y
EQUATION =8 g . - ‘:. P
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a® , APPROXIMATE
:_ ;. ,SHORELINE
W 4 W‘ } OF"CANAL

AWARDED TO FDOT BY TRIAL COURT AWARD

o / TO CLIPPER BAY; / d{
AGREEMENT OR CONSENT = f, AFFIRMED BY DA et éﬂ Mng/ \

ey

e = o

e T e
\TRIAL COURT AWARD TO FDOT;
/<~ 'REVERSED BY DCA AND

P:‘mL coum AWARDEE; sAN'rA R“-OSA
UNTY THE ACTUAL LOCATION OF
-a W iﬁmmi—mewms{aﬂwww -

Composite Exhibit B (2 of 2)




