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Florida voters have a constitutionally-guaranteed right to amend their state 

constitution, even when those alterations may affect Congressional redistricting.  

Any argument to the contrary has been rejected by every federal court to consider 

the issue, including the United States Supreme Court.  For the reasons explained 

below, this Court should reject any argument that the Elections Clause of the U.S. 

Constitution renders Amendment 6 invalid. 

Contrary to Cross-Appellants’ assertion, the  Elections Clause case that the 

Supreme Court will hear this term is factually and legally distinguishable from the 

instant case, and the Court’s decision will not have any impact on Cross-

Appellants’ position.  In Ariz. State Legislature v. Ariz. Indep. Redistricting 

Comm’n, 997 F. Supp. 2d 1047 (D. Ariz.), appeal docketed, No. 13-1314 (2014), 

the Court is hearing a challenge to the law, established by voter referendum, 

creating a commission to draw new congressional districts.  In that case, the Court 

accepted review to consider only the limited questions of whether the Elections 

Clause of the United States Constitution and 2 U. S. C. § 2a(c) permit Arizona’s 

use of a commission to adopt congressional districts and whether the Arizona 

legislature has standing to bring the suit.  135 S. Ct. 46.  First, if the Court finds the 

Arizona legislature lacks standing to bring the suit, Cross-Appellants would 

likewise lack standing to assert their Election Clause argument.   
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Second, even if the Court found that using commissions to draw 

congressional redistricting plans did violate the Elections Clause, such a ruling 

would have no impact on this case.  In the Arizona case, appellants argue that the 

Elections Clause prevents the complete divestment of redistricting authority from 

the legislature.  In contrast, Florida voters left the authority to draw congressional 

redistricting maps in legislative hands and only created, through Amendment 6, the 

guidelines by which the legislature should exercise that authority.  Therefore, the 

issue of whether the Elections Clause prohibits the establishment of redistricting 

commissions is totally irrelevant to this instant case.   

Moreover, the Eleventh Circuit’s decision in Brown v. Secretary of State of 

Florida, 668 F.3d 1271 (11th Cir. 2012), is correct and directly dictated by 

Supreme Court precedent.  The Eleventh Circuit was guided by the Court’s 

decision in Ohio ex rel. Davis v. Hildebrant,  241 U.S. 565 (1916).  In Ohio, the 

state constitution guaranteed voters the right to veto any law enacted by the 

legislature via the referendum process.  Id. at 566.  The voters in Ohio exercised 

this authority to veto the legislatively-enacted congressional redistricting plan.  The 

Supreme Court held that this use of the referendum power was constitutional under 

the Elections Clause.  Id. at 570.   

The Court unequivocally stated that, "so far as the state had the power to do 

it, the referendum constituted a part of the state Constitution and laws, and was 

https://www.lexis.com/research/buttonTFLink?_m=4acd422b4c3c0a7f28797971b744d1da&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b668%20F.3d%201271%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=158&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b241%20U.S.%20565%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=17d8864bb7b3032812c62bc5b20d9d63
https://www.lexis.com/research/buttonTFLink?_m=4acd422b4c3c0a7f28797971b744d1da&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b668%20F.3d%201271%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=162&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b241%20U.S.%20565%2c%20566%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=ab6fcd4a57832fed0f8e5aea5f9c1b33
https://www.lexis.com/research/buttonTFLink?_m=4acd422b4c3c0a7f28797971b744d1da&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b668%20F.3d%201271%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=163&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b241%20U.S.%20565%2c%20570%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=f887288b573a94a7a140a7143dba3b64
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contained within the legislative power."  Id. at 568.   The Court rejected the 

argument that using this referendum power to veto a redistricting plan violated the 

Elections Clause or was in anyway an illegitimate use of that citizen-vested 

power.  Id. at 569.  Recognizing that the referendum was “in the scope of the 

legislative power,” the Court also declared that a challenge to referendum power in 

the hands of voters is non-justiciable.  Id.  Likewise, in the instant case, the Florida 

Constitution guarantees its citizens the right to amend the state constitution through 

the initiative process.  And the citizens’ decision to use that power to proscribe 

rules for redistricting is indistinguishable from the case in Hildebrandt. 

Thus, the Florida NAACP respectfully urges this Court to reject Cross-

Appellants’ claim that the Elections Clause renders Amendment 6 invalid and 

unenforceable. 

 

DATED this 9th day of January, 2015. 

Respectfully submitted,  

 

_/s/ Allison J. Riggs____________ 

 

Allison J. Riggs 

       N.C. Bar No. 40028 

       *admitted pro hac vice 

       Anita S. Earls 

       N.C. Bar No. 15597 

George Eppsteiner 

       Florida Bar No. 84146 

https://www.lexis.com/research/buttonTFLink?_m=4acd422b4c3c0a7f28797971b744d1da&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b668%20F.3d%201271%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=164&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b241%20U.S.%20565%2c%20568%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=97b54d0516f81b396d4671d4c6961371
https://www.lexis.com/research/buttonTFLink?_m=4acd422b4c3c0a7f28797971b744d1da&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b668%20F.3d%201271%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=166&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b241%20U.S.%20565%2c%20569%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=3f2fee28dd7a1dcf0cfe14d04072a3b1
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       Southern Coalition for Social Justice 

       1415 W. Highway 54, Suite 101 

       Durham, NC 27707 

       (919)-323-3380 ext. 117 

       (919)-323-3942 (fax) 

       allison@southerncoalition.org 

 

Nancy Abudu 

Fla. Bar No. 111881 

AMERICAN CIVIL LIBERTIES 

UNION OF FLORIDA 

FOUNDATION 

4500 Biscayne Blvd., Suite 340 

Miami, FL 33137 

Tel: 786-363-2707 

Fax: 786-363-1108 

nabudu@aclufl.org  

 

Jerry Wilson 

P.O. Box 971 

       Redan, Georgia 30074 

(404) 431-6262 

(888) 868-7331 Fax 

lawoffice1998@gmail.com 

 

Victor L. Goode 

NAACP 

4805 Mt. Hope Drive 

Baltimore, MD 21215-3297 

Telephone: (410) 580-5673 

Facsimile: (410) 358-9350 

vgoode@naacpnet.org 

  

mailto:allison@southerncoalition.org
mailto:nabudu@aclufl.org
mailto:lawoffice1998@gmail.com
mailto:vgoode@naacpnet.org
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that a true and correct copy of the foregoing notice 

was served by electronic transmission on January 9, 2015, to the persons listed on 

the attached Service List. 

 

__/s/ Allison J. Riggs_________  

Allison J. Riggs 
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CERTIFICATE OF COMPLIANCE 

 

I certify that the foregoing brief complies with the font requirements of 

Florida Rule of Appellate Procedure 9.210. 

 

/s/ Allison J. Riggs______ 

Allison J. Riggs 
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