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PRELIMINARY STATEMENT 

 

Thomas Daugherty was the Defendant in the trial court and 

the Appellant in the District Court. 

The opinion of the Fourth District is Daugherty v. State, 

96 So.3d 1076 (Fla. 3d 2012).  The Appendix will be referred to 

as “A”. 

STATEMENT OF THE CASE AND FACTS 

  

 In this case, Petitioner was charged with first-degree 

murder and two counts of attempted first-degree murder.  The 

jury convicted Petitioner of the lesser-included offenses of 

second-degree murder and two counts of attempted second-degree 

murder.  On appeal Petitioner challenged the jury instruction as 

to manslaughter and attempted manslaughter. 

 The District Court concluded that the trial court did not 

commit fundamental error in instructing the jury on manslaughter 

as a lesser included offense of Count I. Daugherty v. State, 96 

So.3d 1076 (Fla. 3d 2012). (A).  The court concluded that the 

trial court did not commit fundamental error in instructing the 

jury on attempted voluntary manslaughter as a lesser included 

offense of Counts II and III.  Daugherty v. State, 96 So.3d 1076 

(Fla. 3d 2012). (A). 

 This Court has granted the Petitioner belated review of the 

Fourth District decision on September 5, 2012. (A) 
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SUMMARY OF THE ARGUMENT 

 This Court should exercise its jurisdiction because the 

Fourth District Court’s decision that no fundamental error 

occurred in instructing the jury on manslaughter as a lesser 

included offense of Count I involves a question which this Court 

has decided in Haygood v. State, 109 So.3d 735 (Fla. 2013). 

 Additionally, the Fourth District Court certified conflict 

with other districts because this case was affirmed based on its 

decision in a case which was pending before this Court at the 

time of its order.  The case has since been reversed by this 

Court in Williams v. State, 123 So.3d 23 (Fla. 2013).  

ARGUMENT 

 This Court has discretionary jurisdiction to review a 

decision which cites cases that have been reversed by this 

Court.  Jollie v. State, 405 S.2d 418 (Fla. 1981).  The District 

Court cites in its decision in Issue I Haygood v. State, 109 

So.3d 735 (Fla. 2013) which this Court reversed.  The District 

court cites in its decision in Issue II Williams v. State, 123 

So.3d 23 (Fla. 2013) which this Court reversed. 

CONCLUSION 

 In light of the following reasons, Petitioner asks this  
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Court to grant discretionary review in this case. 
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th
 day of May, 

2014. 

 

CERTIFICATION OF FONT SIZE 
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