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Supreme Court of Floriva

THURSDAY, JUNE 16, 2016

CASE NO.: SC16-720

Lower Tribunal No(s).: -
031992CF000266XXAXMX
MICHAEL CHARLES DESUE vs.  JULIE L. JONES, ETC.
Petitioner(s) Respondent(s)

The petitioner has filed a petition for writ of habeas corpus with the Court.
To the extent the petitioner seeks the type of relief available in a motion filed
pursuant to Florida Rule of Criminal Procedure 3.850, the petition is dismissed as
unauthorized. See Baker v. State, 878 So. 2d 1236 (Fla. 2004). To the extent the
petitioner challenges the actions of the Department of Corrections, the petition is
dismissed without prejudice to seek relief in the appropriate circuit court. Any
motions or other requests for relief are also denied. No rehearing will be
entertained by this Court.

PARIENTE, LEWIS, QUINCE, CANADY, and POLSTON, JJ., concur.
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; Caurt of Appml’ Bad fhe Svfreme Court fnows cmse pne. G2- 6266 wus najte

ép;"cft’jqr. by /517 Cuovaty dtutes Ftfarney offiee cn July 2, I??& the Suba’t‘;ucmf-

Pc'zfrrrc/ pro.se bars on Farif 24,3007 , Faauary 21, 2015, and .on October
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IN THE CIRCUIT COURT OF il BURTEENTH JUDICIAL CIRCUIT
IN AND FOR BAY COUNTY, FLORIDA

W APR25 P 339

STATE OF FLORIDA,
Plaintiff, CLERK. OF CIRCUAF ouRT
BAY COUNTY. FLORIDA
V. Case No.: 92-0266
MICHAEL CHARLES DESUE,
Defendant.

ORDER BARRING FURTHER PRO SE FILINGS IN THIS CASE

THIS MATTER is before the Court on its Order to Show Cause, dated March 27, 2007, in
which the Court directed the Defendant to show cause within twenty (20) days as to why he should
not be barred from submitting further pro se pleadings in this case. Defendant has continuously
challenged his habitual felony offender (HFO) sentence since his 1992 sentencing. The Court’s
Order to Show Cause was issued after Defendant filed yet another pro se motion challenging his
HFO sentence on yet another ground that had been raised in a prior motion, and after the Court had
previously wamed Defendant against filing successive or frivolous motions challenging his HFO
sentence.

As the Court noted in its previous orders, both this Court and the First District Court of
Appeal have repeatedly evaluated Defendant’s claims that his HFO sentence is illegal and have
repeatedly found that Defendant was properly habitualized. Any citizen, including a citizen
attacking his or her conviction, abuses the right to pro se access by filing repetitious and frivolous
pleadings, thereby diminishing the ability of the courts to devote their finite resources to the
consideration of legitimate claims. State v. Spencer, 751 So0.2d 47 (Fla. 1999). In its Order to
Show Cause, this Court listed the numerous motions Defendant has filed in this case challenging
his HFO sentence which the Court had found to be successive or without merit, the orders denying
those motions, and the First DCA orders summarily affirming. (See attached Order to Show Cause
and attachments).

Defendant’s response to the Order to Show Cause does not provide good cause as to why
he should not be barred from submitting any further pro se pleadings in this case. Defendant’s
complaint that the undersigned judge and the prior judge assigned to the case should have granted
his request to recuse themselves from the case is without merit. The fact that a Jjudge has ruled
-adversely to a party in-the-past does not constitute & legally sufficient ground for a motion to
disqualify. See Thompson v. State, 759 So.2d 650, 659 (Fla. 2000). The remainder of Defendant’s
response fails to convince the Court that prohibiting Defendant from filing further pro se pleadings

is unwarranted in this case.

Therefore, it is:



ORDERED AND ADJUDGED that that the Clerk’s Office is directed to refuse to accept
for filing in this Court any further pleadings, motions, petitions, or other papers relating to case
number 92-0266 unless they are filed by a member in good standing of The Florida Bar.

DONE AND ORDERED in chambers, Bay County, Florida, this 2 9 day of April 2007.

<N

HONORABLE MICHAEL C. OVERSTREET,
CIRCUIT JUDGE

Attachment: Order to Show Cause, with attachments

I HEREBY CERTIFY that a true and exact copy of the foregoing has been provided by
U.S. Mail to Michael Charles DeSue, D 729878, Calhoun C.I, 19562 SE Institution Drive,

Blountstown, FL 32424-5156, this day of April 2007.% ; 2

Robin Owens, Judicial Assistant

ACERTIFIED TRUE cop
BILL KINSAUL CLERK Y
OF THE CIRCUIT COURT

" By K‘Q'LL\A_‘ /P\Q_s_éL

\ﬁ
Deputy Clerk




- STATE OF FLORIDA

oy

Ny

the case of A _ T F
State of Florida  case yo, 92-266 (1) & -

‘ , . . . . l- . ‘f, ‘n. )

. vs . 177]

— 3 imm

\,

IN THE NAME AND By THg xu'i-uonz_rx OF THE STATE oF FLORIDA, To Txg
SHERIFF OF SAID COUNTY AND THE PEPARTMENT OF CORRECTIONS'of. SAID
STATE, . CREETING: . S : o A ‘ )

———————

AR /W?ndr * 3
. UNIPORM CMImm_m,cu_smpy o 9
OF DEFARTENT OF CORRECTIONS
o - -~ o . Do g
The Circuit court of Bay County, in the Spring Texd, 1955 in

sy ST T

offense épécified'h'ere_in in the above styled Court, and he having
been quly convicted and gdjudged'guuty cf and sentenced for said

‘of'.fe_nsev'b'yj said -Court, as .appears from the attached certified

copies of Indictmept/znfom'ation,’ Judgment ang -Sentence, ang
Felony Pisposition ang Sentence Data form which are ‘hereby made

' -Now fherefore,' -this is to cohmand You, the saiq Sherife, to
take and keep and, within a reasonable time after recéiving thig
commitment, ‘8afely deliver the said defendan 7 -together with any

-pertine’ht,niv'e_stigation Report preparea ip. this case, into the

of the Departuent of Corrections, -by. and. through " your

’Se.cretary,'- -Regional ‘Directors, _Superintendents, "and  other

afficlals, to keep and safely imprison the.;sa;id-'detenda_nt for the
tern of. said sentence ‘in  ‘the institution ip the gtate
correctional System to which You,  the sa_id - Department of

Corrections, may Cause. the ‘sald defendant to be: conveyed or

thereafter transferred, Al these ‘pPresents shall be 'your

authority for the same. Herein fail not.

WITNESS the Honorable Dedee 8. Costello,

Judge of said Court, as also Harold
Bazzel, Clerk, and the Seal thereof,
.‘ﬁi_._ £ '

Fage 1 of ____ Pages

-

A CERTIFIED TRUE copy

LD BAZZEL, CLERK

D%uty Clerk

o @ il

S

: Document in IRIS (Inmate Records Imaging System)
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HAROLD BAZ-’EL-. o ]

CLERK OF CIRCUIT COURT, BAY COUNTY

P. O. BOX 2269
nmm CHY, FLORIDA 32402 -
{904) 763-9061

EFFECTIVE- SEPTEMBER 1, 1990 PURSUANT TO F.S. 944,17

COMMITMENT CHECKLIST

MICHAEL CHARLES DESUE _CASENO. - 92-366

NAME:

AXX ﬂnifom commi caent, judgcunc. and scncence as well as a cercified
- _ copy of the {adictment or informaction. ) :

XXx ' Copy of probable cause affidavic (complatat), or
) A probable cause aEfidavtt was aoc filed.

x‘ KX Copy of seacencing 3utdclin¢ scc:uhuc. or

XXX Order finding d-tcudanc Habicual Oftcndcr.

) Copy of rucuuuon otdet. ar (check one of chc following).

Rescitucion noc appucablc.

. Copy of court's stacement as o why testiiution was not ordered.
Name sad address of vicein(s), or

Viccim's name aad address not available pe:f gtate actorneys office.

DATE OF I.‘LEA oR CONVICTION : 06-30-92
08-05-92

DATE OF SENTENCE

DATE or voP PLEA
DATE OF VOP SENTENCE

DATE OF VOCC PLEA
DATE OF VOCC SENTENCE

T Beedinep



COMMITMENT  CHECKLIST

70: RECEIVING OFFICER
DEPARTMENT OF CORRECTIONS

REF: NAME: MICHAEL CHARLES DESUS : ' CASE uo.fg.,qéé

PURSUANT TO F S S. 944.17, TKE FOLLOWING DOUCMENTS/ REPORTS ARE SUBHITTED ox ABOVE NAHED
OFFENDER:

/ UNIFORM COMI{IMNT.. JUDGEMENT, AND SENTENCE AS NELL'-AS A CERTIFIED CorY OP' THE
{/INDICTHENT OR INFORMATION. ) . .

SBERIFF S CERTIFICATE AS DESCRIBED IN F.S.S, 921 161

COPY oF PROBABLB CAUSE AFFIDAVIT. OR

Z A PROBABLE CAUSE AFFIDAVIT WAS NOT FILEb.
OPY OF SENTENCING GUIDELINES SCORESHBE'L‘
COPY OP RESTITUTION ORD:.R. OR (CHECK ONE OF THE I-‘OLLUWING)
RES‘IITUTION NOT APPLICABLE' |
COPY OF COURT'S STA’IEHENT AS TO WHY RESTITUTION WAS NO‘f_ ORDERED.

_M_~Nm ADDRESS OF VICTIM(S), OR ’
vxcm:(s) NAME AND ADDRESS NOT AVAILABLE PER STATE ATTORNEY‘S OFFICE.

3/ PRINTOUT OF CURRENT ?cxclucxc cnmnuu. HISTORY, OR ' , -
/ PRINTOUT PROVIDED WITH OTHER COMMITMENT DELIVERED WITH OFFENDER THIS DATE.
P

RESENTENCE INVESTIGATION REPORT, OR
PRESENTENCE INVESTIGATION REPORT NOT MADE AVAILABLE.

212

*DEPUTY "SHERIF? OR ACENT V™ 2RGE/T -
I RAY N ,
- COUNTY ,
August 14, 1992
DETE

Document in IRIS (Inmate Records Imaging System)



Print Document

A Rule 3.988¢(3)
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. , ' L 1

O COMMUNITY CONTROL VIOLATOR - IN THE CIRCUIT COURT, FOURTEENTH B
O PROBATION VIOLATOR ' JUDICIAL CIRCUIT, IN AND FOR '
" (Check {f Applicable) ' o '
S BAY _ COUNTY, FLORIDA
STATE OF FLORIDA | SR
: . DIVISION _H __ __—=
- VS — : ' ‘
- o ~ CASE BER _92-~266 ,.,/ '
MICHAEL CHARLES DESUE . _ .
Defendant ‘ : ‘ e EN
o . oL e ‘-
. e . 5 e
JUDGMENT T o

S X R YTty

The Defendant, MICHAEL CHARLES DESUE ~_

being pendnaﬂy ;F-i-lore ‘}nﬁ Court
» his aftorney of. reqord, ang iving: -

, : . XX¥XBeen tried and found gulity of the following cr_lmp(o)' - 3
(Check Applicable Provision) O Entered a plea of gulity to the foliowing crime(s). -« ,

represented hy "Pau'l_ c. Komarek -

e 01 Entered a plea of nolo contendere to the 1ollowlpa crime(s)
. -Counr~ - | CRIME / ' OFFENSE STATUTE DEGREE  CASE
- -/ . o NUMBER(S) OF CRIME NUMBER
/XXX _ Robbery With A Firearm . 812.13(2) (a) 1FPBL  92-266
_II _Robbery ' _ 812.13(2)(c) 2F 92-266

and.no cause having been shown why the Defendant should not be a'djddlcatod guilty, IT IS ORDERED THAT the
Defendant |s hereby ADJUDICATED GUILTY of the qbovo crime(s). ‘ ‘ .

The Defandant Is hereby ordered to pay the sum of twenty dollars ($20.00) pursuant to F.S, 960.20 (Crimes
Compensation Trust Fund). The Defendant is further ordered to pay the sum of three dollars {$3.00) as a court

cost pursuant to F.S. 843.25 (4). PLUS $200.00 PURSUANT TO F.8. 27.3455.

O The Defendant is ordered to pay an addltl'onal, sum of two dollars (82.00)
pursuant to F.S, 943.25 (8). '

(This provis_lon‘ is optional; not applicable unless checked),

(Check {f Applicable) ) The Defendant Is further ordered to pay & fine in the sum of S
Pursuant to F.S, 775.0835. .

(This provision refers to the optional fine for the Crimes Compensation Trust

Fund, and Is not applicable unless checked and complated. Fines Imposed

as part of a sentence pursuant te F.8, 7175082 ar5 4G 56 78Coidud on the

Sentence page(s). s

" O The Court hqreby imposes additional court cost in the sum of §

¢ The Court has determined the defendant to be indigent and waived costs
described In this section as provided in Chapter 27.3455,

‘ Page of Pages ' .

—

Document in IRIS (Inmate Records lrha-g-ihE.System)
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Imposition of Sentence D The Court hereby stays and witholds the imposition of sentence as to counl(s)
- Stoyed and Withheld. — and places the Defendant on Probation/Community Control for
. (Check if Applicable) a petiod of ____ i under the supervisionof the Department of
: : ' Corrections (conditions of probation/community controf set forth in separate order),
Sentence Deferred -0 The Court hereby defers Imposition of sentence untit ‘
Until Loter Date L . : ’ : - {date}

. (Check if Applicable)

The Defendant in Open Court'wﬁs advised of his right to 'ap'peal from thls Judghénl-by filing notice of appeal
- with the Clerk of Court within thirty days following the date sentence Is Imposed or probation Is ordered pursuant
to this adjudication, The Defendant was siso advised to his right to the assistance ©of counsel In taking said ap-

peal at the expense of the State upon showing of Indigency.

FINGERPRINTS OF DEFENDANT

D ERA LB

" DONE AND ﬂﬂ{Dln Open Court at _Panama City, Bay County, Florida, this __5_TH gay
" of AUGUST - ,AD, 1992 { HEREBY CERTIFY that the above and foregoing fingerprints are the
~ fingerprints of the Defendant, MICHAEL CHARLES DESUE R : and that they were

placed thereon by said Defendant In my presence In Open Court this date. - '

- //M{f%ﬂﬁ%‘;

~ " CIRCUIT JUDGE
Dedee S. Costello

‘ . Page' .' ?" ] éages .

T Document in IRIS (Inmate Records Imaging System)




Defendant MICHAEL CHARLES DESUE .

Case Number 92'25__5

SENTENCE

. (As to Count __II _ )
The Defendam being personally before this Court, accompanled by his attomey, Paul G. Komarek
» and having been adjudicated gulity herein, and the Court having glven the Defendant- -
" an opportunity to be heard and to offer matters in mitigation of sentence. and to show cause why he should not
be sentenced as provided by law, and no cause being shown,

D and the Court having on —_— . deferred
lmposltlon of sentence until lhls date . (da\e) ol

- (Check EITHER brov&iou _ D and the Court having placed the Defendant on probaﬁanlcomhunlty .conprol

. U'applicable) and having subsequentiy ravoked the Defendant's probat)onlcommunﬂy gon-
) . trol by separate order entered hereln, : el .
'IT 1S THE SENTENCE OF THE LAW that; o B
O The Defendarit pay afine of §_ : plus $_ _as the 5% sutoharge requlred bf:F S. 3&?5
XXXIBXThe Defendanl is hereby committed to the custody ol the Department of Correct!one S -
" O The Defendant is hereby committed to the cistody of the Sheriff* of ___ - 'i&unty. Florida

- (Name of iocal corrections authority to be Inserted at printing, if other than Snerm)
To be lmpmoned (check one; unmarked sec one are- Inappuceble) '

O For a term of Natural Lite = - ¢ L
XX For a term of __ = -
(] Fo; an lndetermlnate period of 6 montha et years.

S . £x Followed: bya period of _ NG e ON probatlonlcommunlty-
' contrpl under the supervision of the Department of Corrections according to
. the terms and conditions of pcobatlonlcommunlty control set forth in a
- separate order entered hereln.
& “split™ sentence - . [0 However, atter servingaperiodof _________ lmprisonmem In

compleste EITHER of - the balance of such sentencé shall be suspended and the Defendant shall
these two paragraphs _ be placed on probation/community control for a period of . under

- supervision of the Departmeént of Corrections according to the terms and con-
ditions of probation set’ forth in a separate order entered hereln

SPEclAI. PROVISIONS :
By appropdete notation, the fouowlng provisions apply to the sentence Imposed in thla saction:

Firearm - 3 year "~ O 1t is further ordered that the 3 year minimum provisions of F.8. 775, 087 (2 )
mandatory minlmum . are hereby imposed for the sentence specitied In !hle counl ee the Dofen
: ' dant possessed a firearm. = a
- Drug Trafficing ‘O itis furthér ordered that the __ year mlnlmum provisions of F.S.
mandatory minimum 893.135(1 X )are hereby lmpoeed for the sentence spacified in this count. -
Retention of ' O The Court pursuant to F.S. 947. 16(3) retains ]udsdlcuon over the defendant
Jurisdiction ) for review of any Parole Commission release order for the perlod of ..

The raquisite findings by the Court are eet lonh ina eeparate order or stated .
T on the record in open court. = . _
- Habitugl Offender XThe Defendant Is. -adjudged a hebltual oﬂender and has been sen!enced to
. . an extended term in this sentence In accordance with the provlslons of F.S.
775.084 (4){a). The requisite findings by the court are ge! forth in & separate
. ’ order or stated on the record In open court. _ £
Jail. Credit  ~ XXMX(t Ia further ordered that. the Dafendant ahall ba allowed a 1ota) af / Z 0
: credit for such time as he has been Incarcerated priar to lmposmon of this this
_ . sentencs. Such credit reflects the following periods of incarceration (optlonal)
Consecutive/Concurrenit it is further ordered that the sentence imposed for this count shall sun
| consecuuve to O concurrent wlth {check one) the santence set lonh in

count _— . above.
Pages ‘

Page-
’ .
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Defendant MICHAEL CHARLES DESUE

Case Number 92- 255

SENTENCE

(As to Coum _IIX . ).
The. De!endant being personally before this Court, accompanled by his attorney, Paul G. Komarek

3 The Deiendant pay a fine. of s
XXX¥he Defendant Is hereby committed to the custody of the Department of COrrectlons )

" (3 The Defendant Is hereby committed to the custody of the Sherit{* of -
(Name: of local corrections nulhomy to be lneerted at printing, If other than Sherln)

. O and the Court having on.___ ' B : - deferred

N _ imposition of sentence untit this date - .. {date) .
(Check EITHER provision =~ O and the Coutt having placed the Defendant on probatlonlcommunity c°ntro|
if applicabfe} " and having subsequently revoked the Defendant’s probetlonlcommunlly con:

trol by separate order entered hereln.

ITIS THE SENTENCE OF THE LAW:that; ,
plus | S as the 5% surcharge requlrad by F. S 960 25

To be lmprlsoned (check one; unmarked sections are Inappllcable)

O For atémm of Natural Ut . S e
KX For a term of L '{‘:L NI
O Foran lndetermlnate perlod of 6 monlhs to s years. : . :
~ XX Followed by a period of NO : __ on probation/community

-control under the supervision of the Department of Corrections according to *

the terms and conditions of probatlonlcommunlty control set forth in a
separate order.entared herein.

If “'split*” sentence. -+ O However, after serving a period of i imprisonmentin.____
complele EITHER of the balance of such sentence shall be suspended and the Defendam shaﬂ :
these two paragraphs  be placed.on proballonlcommunuy control for a period of under

supervision of the Depariment of Corrections according to the terms and con-.
ditions of probation set forth in'a saparate order entered heteln

SPECIAL PROVISIONS
- By approprlate notanon. the followlng prov|slons apply to the sentence’ lmposed {n this section:
Firearm - 3 year O It is furtheér ordered that the 3 year minimum ‘provisions of F.S. 775.087 (2)
mandatory minimum . are hereby imposed for the sentence specmed in this count as lhe Defen
e dant possessed a firearm. -
Drug Trafficing . D 1tis further ordered that the __ yaar minimum provlslons of .S,
mandatory minimum - 893.135(1 X )are hereby Imposed for the sentence speclfied In'this count,
Retention of . O The Court pursuant to F.S, 947, 16(3) retalns jurisdiction over the defendant

© Jurisdiction for review of any. Parole Commission release order for the period of
L The requisite findings by the Court are set forth Ina sepame order or stated

: the record In open court,
Habitual Offender g/(:e Defendant is adjudged a habltual oﬂender and has been sentenced to
. ‘ an extended term in this sentence In accordance with the provisions of F.S.
775.084 (4)(a). The requisite findings by the court are set forth ina separate

,-and having been adjudicated gulity herein, and the Court havirig'given the Defendant
an oppoﬂunuy to be heard and to offer matters In mitigation of sentence, and to show cause why he should not
be sentenced as provided by law; and no catse baing shown,

Counlv. Florlda

order or stated on the record In open court. : / 2 0 C

Jail Credit XXXK it s further ordered that the Defendant shall be allowed a.total of
' ' credit for such time as he has been Incarcerated prior o imposition of thls
sentance. Such cradit reflects the (ollowing perlods of Incarceration (optionat).

Consecutive/Concurrent 1t is further ordered that the sentence Imposed for thls count shall run

[J conssecutive to [J concurrent with (check one) the senlence sel forth in
count . above.

. Pagee . |
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Defendant MICHAE CHARLES DESUE

" Case Number _92=266__

Consecutive/Concurrent 1t 18 further ordered that the composite tefm of all sentences imposed for the
“(As to other convictions) "counts specified In this order shalt run '

O consecutlve to [ concurrent with (check one) the following:
D) Any active sentence being gervod. :
0 Specific sentences: -

in the eveni the above sentenca s to the Department of Corections, the Sheritfof _Bay__ .
County, Florida is hereby ordered and directed o deliver the Defendant to the Departmeny i Corrdbtions together
with a copy of this Judgment and Senténce. : . maane .

_ : o v —
The Dafendant in Open Court was advised of his right to appeal from this sentence by flling.notice of appeal -
within thirty days trom this date with the Clerk of this Court, and the Detendant’s right to the assistante of counsel
in taking sald appeal at the expense of the State upon showing ol indigency. P S e
- In Imposing the above sentence, the Court further recommendsiorders BRLEEENE R
— — —
DONE AND ORDERED In Open Court st  Panama City, Bay  County, Florida, this __0S T4 day

of AUGUST

‘AD, 1822 _

Vodty [ torte
- CIRCUIT JUDGE . -
Dedee S. CQstello_ . )

A CERTIFIED TRUE COPY
CLER

of _ Pages OF/.

. d4’ -
. . By\ .l A
. A LY. %
. N .
A .
. .

Page
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RPPEND /) g

L |
IN THE_CIRCUIT COURT, FOURTEENTH
ool JUDICIAL CIRCUIT, IN AND FOR BAY
A dFEL U e AL COUNTY, FLORIDA.
Defendant/Appe;lant,
vs. CASE NO.: 92_266x
STATE OF FLORIDA, -. 5; =
CoL : Mz o
Plalntlff/Appellee. | 855 w m?\..;,
—/ COEEYN e
T =& ;
‘ ¢ oMy Y m
- ' T oy S0 =
CvoEEn = Lo

, . ‘ Cixy 3
Whereupon, tpe following Proceedings ¢y onfEs pe
before the Hon. Dedee §g. Costello, Circuit Court
Judge, at the Bay County 00urthouse,h Panama City,
Florida,ucommencing on the 5th day of August, 1992,

APPEARAN CES: .

FOR THR STATE. - Hon. Alton Paulk, Assistant
State Attorney, P. 0. Box 1040,
Panama City, F1 32402,

FOR THE DEFENDANT: Hon. Paul Komarek, Attorney at

Law, p, 0. Box 2522, Panama
City, F1 32402,
REPORTED BY:

SHERRT R. LESSIG
OFFICIAL COURT REPORTER
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PROCEEDINGS

August 5, 1992

THE COURT: Now, Mr. Komarek, where are we on
this matter? We have some pending motions to take care
of before we proceed to sentencing?

MR. KOMAREK: Judge, we have just, you may
recall, that on my client's behalf I moved to disqualify
yourseif and you previously denied that motion and I
advised on more than one occasion--but I'm doing it on
the record--he has discharged me and that was--~the
sentencing has been, I think this is the third episode of
the sentencing. I don't-~I wasn't there at the 1last
episode and my partner stood in for me but I think that's
already been taken care of for the record.

THE COURT: All right. |

MR. KOMAREK: I know my client wants to appeal
and has filed it and I think that was Premature. We had
covered the Guidgline Scoresheet I think the last time
and the Defense indicated that was correct as far as
priors. My client has had an opportunity to review that.

Where I think that leaves us is you're ready to
sentence him and the State's ready to move to attempt to
habitualize him and I'm pfepared to cover the motions for
rehearing on the two trials that we have had.

THE COURT: Motion for new trial, you mean?
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THE COURT: State have any other comments?

Mﬁ. PAULK: No, Your Honqr.

THE COURT: Then, Mr. DeSue, in Case Number 92-
266, you're adjudicated guilty of robbery You are
commltted to the custody of the Department of Corrections
to serve a term of 30 Years as a habitual offender.

Let me make sure I have the jail time credit.
Is 84 days right?

~ THE DEFENDANT: I have more.
- THE COURT: 1I'm sure it's more than that.

MR. KOMAREK: I figured it,_Judge, and T won't
swear to this on a stack of bibles but I refigured it and
I think it's 120 days until today's date.

THE COURT: Sounds closef. That's from the
2nd, I mean, excuse me...

MR. KOMAREK: From 4-8-92,

THE COURT: 2-8, wasn't it? Was it February or
April you arrested him?

MR. PAULK: It's on the Presentence
Investigation.

(Off record discuSsion)

.THE CdURTﬂ State have any objection to 1207

MR. PAULK: No..

THE COURT: Now, is there restitution? Make

Sure we get that straight. " $80 cash on that case. I
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think they were both $80, weren't they?

MR. KOMAREK: 1I believe so, Judge.

THE COURT: Allegedly taken. Do you have: any

objection to that amount?

MR. KOMAREK: No. I think that's what the
testimony was. _

THE COURT: Do you have any objection to the
judgment for restitution?

MR. PAULK: 1 really don't think there's any
objection that he could make because-it's mandatory by
statute You enter an order of restitution.

THE COURT: I will ask him anyway.

MR. KOMAREK: The testimony thét I heard, as I
recall, is that it was $80.

THE COURT: Okay, I'm going to enter a judgment
for $80 on behalf--on Count II on, for Jason Benard which
is just a civil judgment. It will not effect your gain
time or anything of that sort.

Count 1III, robbery with a firearm, you're
adjudicated guilty. Committed to the custody of

Department of Correctlons to serve a- term of llfe

'1mprlsonment with 120 days credit against that sentence

That sentence would be concurrent with the sentence just

imposed upon you. $80 restitution in that case involving

Robert Bozeman.




13

You have a right to appeal this judgment and

sentence. You mUét do so by filing your notice within 30

days of today with the Clerk's Office. 1If you want a

lawyer and can't afford to hire one, a lawyer will be

appointed for you at no charge. You will need to be
fingerprinted.

THE DEFENDANT: I want to appeal it right now.

(Proceedings concluded at this time.)
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CERTIFICATE OF REPORTER
STATE OF FLORIDA ) '
COUNTY OF BAY )

I, Sherri R. Lessig, Official Court Reporter, at
Panama City,_Florida, Fourteenth Judicial Circuit, do
hereby certify as follows:

THAT I correctly reported in mach;ne shorthand the
foregoing proceedings at the time and place sﬁated in the
caption hereof;

THAT I later reduced my machine shorthand notes to
typewriting, and that the foregoing pages numbered

through , both inclusive contain a full, true and

correct transcript of the proceedings taken on said
occasion;

THAT I am npeither of kin nor of counsel to any
parties involved in this matter nor in any manner

interested in the result thereof;

THIS day of _ ,1992,

SHERRI R. LESSIG

OFFICIAL COURT REPORTER
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STATE CF FLORIDA, AMENDED INFORMATION CIARGING: | “~-‘:- P

¢ )

Plaintiff, COUNT I: SALE OF CONTROLLED Stmmnca i
WITHIN 200' OF PUBLIC.HOUSEG {i}
CONT II: ROBRERY Za

: COUNT II1: ROBRERY WITH A rmmm =2
vs. o

FLORIDA STATUTE: 893. 13; 812. 13« 775 ‘657
MICHAEL DESUE,

Defendant. CASE NO. 92-0266H; 92~0763H; 92-0764i

PAMELA J, SMOAK, Assistant State Attommey for the Fourteenth

Judicial Circuit of the State of Florida, prosecuting in the name of and'by

the authority of the State of Florida, in the CoPr@)@TTl\ m.
| 3R 4
informs the Court that . 18 lws. ;’ﬂ

> diabieh,

mn I e ad T “.‘.x"ft:,:
MICHAEL DESUE, on or about the lst day of February, 1992, in the
County and State aforesaid, did unlawfully sell or delive‘r, or
‘Fossess with intent to sell or deliver a controlled substance,
towit: cocaine, within 200' of a public housing facility,
located at 1722 West 17th Street, Building D, Panama City, FL, in
violation of Section 893.13, Florida Statutes.

COUNT 1I
MICHAEL DESUE, on or about the 20th day of January, 1992, in the
County and State aforesaid, did unlawfully by force, violerce,
assault or putting in-fear, take certain property, to—wit: cash,
the property of (N 25 ovwner or custodian, in violation
of Section 812.13, Florida Statutes.

COUNT I1I
MICHAEL DESUE, on or about the 2nd day of April, 1992, in the
County and State aforesaid, did unlawfully by force, vmlence,
assault or putting in fear, take certain property, to-wit: cash,
the property of as owner or custodian, from the
person or custody of and in the course of
‘conmitting said Robbery, carried a firearm, in violation of
Sections 812,13 and 775.087, Florida Statutes.

PAMELA J. SMOAK, Assistant State Attorney for the Fourteenth

Judicial Circuit of Florida, under oath, states that the allegations set forth

‘ .
.

Document in IRIS (Inmate Records Imaging System)

1 i



in this mﬂnm are based on facts that have been sworn to aé'tme,, under

oath, by material witness(es), and which, if true, would constitute the
offense(s) therein charged, and that this INFORMATION is filed in good faith.

'Ihp foregoing instrument was admwledgedW

. before me by Pamela Smwak, who ir PAMELA J. SMOAK

" personally known to me, and who did ‘take Agssistant State Attormey
an oath this '32) day of » P.O. Box 1040
1992, Panama City, FI, 32402

. | (904)872-4473
M&.&%& FL Bar #: 553709
G. CHASE, Notary Public

Commission #C127430

! !','“‘.'.-,a

r‘-j [P .' .
. F
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OFFICE OF THE STATE ATTORNEY
FOURTEENTH JupICAL Circurr oF FLORIDA

In Axp Fi For Bn‘ C\Luovv Cu.; Hotnes. Jaczson Anp Wasarncron CousTies

JiM APPLEMAN
STATEATTORNEY

P.0. Box 1040

Panama City, FL 32402

(904) 872-4473 - -
~Ju1¥ 2,“1992r- e

Honorable Harold Bazzel . S
Clerk of Circuit Court ' B LT
Bay County Courthouse S : N T
Panama City, FL 32401 3 ;

[3

'
i

!
4

RE: STATE OF FLORIDA  'vs

Michael Desue g
Charge

"Sale~of-Cocaine Within 200" of Pubiié ﬁsusiﬁg
Facility (Amended) ™\ w2
Case No. 92-0266H =z
SA%: n307,g3gg: =
;Iﬁe State ot Pior:da hereby formally announceq 2 Noile
Prosequi

in the. above—refe:enceé cas¥ and states as

reason the
fcllowing: _

the defendant found guilty by jury to Robbery With
Firarm and Robbery, Will receive life sentence as
habitual. After conferring with arresting offijcer,
Doug Pierce, decided not to pursue this case since it
would not add to sentence defendant received

-

Please make this letter a part of your files.

Sincerely,

JIM APPLEMAN
STATE ATTORNEY

"/'//—\.(r\} o .———.\.\.’4

v T x )
By \J/«{, -.~"‘\7§{-.. A Ly e
‘ Pamela J Smocak

Assistant State Attorney
Florida Bar # 3559709

cc Yarrants -- BC3C .
Ccca Sl
Cifi Biarce, Panamia Clty

Police Department
-, - ’

ST hdt D
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' m:cms the Ccurt tha.t '

_____ : I-‘!ICEAEL dEstE
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- MICHAEL CHARLES DESUE vs. STATE OF FLORII* .

e ¢

qa - :
/ 3 | : LS 00049 L8990
STATE OF FLORIDA - IN THE COUNTY COURT

Vs,

' _ , IN AND FOK BAY COUNTY

 FIRST APPEARANCE anv Aol

RCrP 3.130, 3.131

» . :
Ycu.MLAALL. having been arrested on__Q = 8 ~9.Q
are informed that 2 complaint has been made charging you with the below listed offenses and a copy of the charging docu-
ment(s) is now provided (o you. You have a right to remain silent, and if you do not remain silent anything you say may
be used as evidence against you in Court. You have a right to be represented by a lawyer, and if you want one and cannot
afford 1o hie one, a lawyer will be appointed for you at no cost to you. You have a right to communicate with your lawyer,
family or fricnds, and if you desire to do so reasonable means will be provided for You to do so. If formal charges are
not filed agsinst you within 21 days of your arrest, you will then have the right to demand a hezring to determine whether
there is probable cause 1o detain you on any felony charge that remains against you. You may give up the right to be represented
by a lawyer at this first appearance hearing and still insist upon the right to legal representation at future proceedings.

1 have read or had explained to me my rights outlined above and 1 acknowledge receipt of a copy of this form. I (am)
{am not) able to hire a lawyer and | (do) (do not) want 8 lawyer appointed for me at this time.

{Counsel for defendant present of first appearance)

CHARGE T Date/Time " _County/Circuit_ " v _

DateMime_ _ﬁ_ma_l-.
Sl Cocannn  #82. le _circer 300000

%"

- ™
Al Circuit and County ¢oun appearances will be at the date and time indicated above in the Bay County Courthouse,
Panama City, Florida. ) : )

The foregoing was voluntarily and knowledgeably signed in my presence after full explanation of the defendant’s rights.
Having examined the necessary proof at a non-adversary probable cause hearing, [ find probable causq{does)i(does not)

exist for detaining the defendant pending further proceedings.
The following conditions of bail are always applicable: (1) Do not contact the victim in any manner except through proper

pre-trial discovery: (2) Do not violate the law. _ _
]

Date . (Judge)

McConnell Prig. Co.
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' STATE OF FLORIDA - BT
Vs. ﬁ‘/'/ 8 P .
IN AND FOR BAY COUNTY

l\/\tC,LO\Ql C\m{-leg ‘ '\DE‘ESL«Q | | ‘/qg:’“p3 H
FIRST APPEARANCE \Aqu otk H

RCrP 3.130, 3.131

You, Michae ( C i\a‘"Lﬁfﬁ \BQS L . having been arrested on. CHID93
are informed that a complaint has been made charging you with the below listed offenses and a copy of the charging docu-
ment(s) is now provided to you. You have a right to remain silent, and if you do not remain silent anything you say may
be used as evidence against you in Court. You have a right to be represented by a lawyer, and if you want one and cannot

afford to hire one, a lawyer will be appointed for you at no cost to you. You have a right to communicate with your lawyer,

family or friends, and if you desire to do so reasonable means will be provided for vou to do so. If formal charges are’

not filed against you within 21 days of vour arrest. you will than have the right to demand a hearing to determine whether

there is probable cause to detain you on any felony charge that remains against you. You may give up the right to be represented
by a lawyer at this first appearance hearing and still insist upon the right to legal representation at future proceedings.

I have read or had explained to me my rights outlined above ahd [ acknowledge receipt of acopy E_gthis form. I (am)

(am not) able to hire a lawyer and I (do) (do not) want a lawyer appointed for me at this time.

(Counsel for defendant present at first appearance) (// ‘ ,"’ (Defendant} . -
CHARGE Date/ Time ‘ Countv/Circuit

MAY 13 95~

QE(V\ED RDB\?Q:\( )W [i'/cu-fl
RO\)‘DQ\"M q %M /’.‘rc.uJ'/

l E

N

All Circuit and County Court appearances will be at the date and time indicated above in the Bay County Courthouse.
Panama City, Florida.

The foregoing was voluntarily and knowledgeably signed in my presence after tull explanation of the defendant’s rights.

Having examined the necessary proof at a non-adversary probable cause hearing. I find probable cause (does) (does not)

exisi {or deiaining the defendant pending further proccedings.

The following conditions of bail are aiways applicabie: (1) Do not contact the victim in any manner except through proper

pre-trial discovery: (2) Do not violate the law. -
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Oome I0th e January 92 » 2222  *wx = _Jasen Grenard repoxted_that 8 hlack

male shoved a sharp object in his stanach and demanded money. Mr. Grenard handed tha

'SUGJECT $90.00 in Cash. — THE ‘defendant was "givern d ride” from thé Panama Tiey MaIT to

ixy-Avenue-in Panama City, Bay..County- Florida-mera-the_.inc;dem____a

i§|occurred. Through further investigation the defendant wes developed as a suspect.

=|Cn 04/08/92 Mr. Grenaxd positively identified the defendant ¥£am 3 photograghic Line
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Received this Warrant this._ day of -* In County Court
)

} ' .AP.&.J. ....................... «AD. 1922, and executeq - Bay County, State of Florida
‘ iton the . Mi oy of..fh.!

A. D. IQD- by arresting the within named STATE OF ‘FLORIDA
mjlc.hd.d.....bxsg.i ‘ ' : Vs.:

. cmd 'i.z'c__xving,.._._._l/h'm_,..now Beiorc_e__ thé Court; to be- Ml,gha elDeSue L

dealt with accoxding to Jaw, this............day of B/M: 08 /0'6"'/'.6'"5"’.'"3';31';.'7;""]:56'"ﬁg‘g".’"“'" o Byes
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on the victim Rcbert Bozeman demanding his méney, he™ then todk SBTOO"casn‘frmr*r—Bo*ar]

-and—fled—the-area-—The  defendant -was developed -as..a suspect and-was positively identifier
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Received this Warrant this....| Ct thon dcry‘c'af ' - 111 pounny‘ Court ,
W I /AD.19.1%. and executed .~ "Bay County, Siate of Florida
it on the ...!Ith. day of.. xﬁﬂﬁ ‘ L= — — <‘ ,
A D. 19*3 ..... by an'estmg the mthm ncmed , -~ . STATE CF FLORIDA CF el
muﬂl‘..l‘i.!.......u!.‘sun S - Vs, ' g
and having.. ..b.‘.:!.v‘.......now before the Court to be . Michael Desuse
1802 Flower Avenue

cealt vnth cccordmg to-law, this............day of - . 'Panama Clty, Florida - )
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IN THE CIRCUIT COURT, I"UURI’EENI‘H JUDICIAT. CIRCUIT
OFTHESTATEOFFI.ORUJA I.‘IANDEOREAYCF{}H'Y

- I |
v

o Defendant. . QASE_.NO 92-0266‘H 92—3:531; 92-07641’-!

the authonty of the State of Flor:.da in. the
:Lnfonns tbe Court that - -

‘-mcmn, DESUE, on or about the Ist

' bpm.A J. SMORK, Ass.Lstant State Attor—»ey for "xe Fourte.nth

g :‘ Judl.c.lal Cchu:Lt of the State of Flor:.da pmsecm'_mg .1.n tne nan-.e o; and bv-,

A vy
=y

;T; I - _ .\‘-‘-~ “ "&"R“ . ~_-—

day of - rgéa-la_:y -1992,43n the
County and State a;.oresa..d, did unlawﬁ:.lly sell or deliver, or

- Fossess with intent to sell or deliver a controllec. substance,
to~wit: ‘cocaine, within 200" of a public housing Zacility, -

located at 1722 West 17th Street, Building D, Panara CLty, n.' in -

. v:.olatmn of Sectlon 893 13, Florlda Statutes. R

. cowT Iz
MICHAEL om on or aboutthezotn._a_ay of . Janua.ry 19923111 tbe_

. County and ‘State aforesaid, did unlawfully by force, violence, & . - .-
: assault or- putl:.mggm fear, take certain Property, to-wit:i  ecash,

the property of'Jason Grenard s owner or custod.mn, 1n v;_olaugn'___
of Sect:.on 812 13 Flonda Statutes - :

| L comp I L
aL'ECI-I.B.EI.DEUE on. orabout the%ddgxofAnnl 1°,4,1nthe

" Caunty and State aforesaid, did unlawfully by by force, v:.olence,

assault or ert't.u_lg in fear, take certain prc"e'tv, “o-wit: cash,

' the property of (Fcbert: Bozeman &} cwrer or custcdizn, frem t-_ﬂe

- person or custcdy of. ‘Pobert Bozerdr i And in the gourss of - -

-

A lahdbed
TANNm  al td e o e

committing said Rebbery, carried & = Tirearm, in vielition of

Sect‘ons 812 13 ard 775. 08/ Florlc:. Statdt=s

'mm J. S0AK, Ass:.stant Stace Attor"ev for =22 Fouwrtesnch

Sy . aF =1, . s s e P aa =z, )
g TIein 27 Flewida, under oadh. szakes thar she 1aRGATITNE 2 Iorih

g

- STATE CF FLORIDA, AM-:NDED wromm:rou Chr-xG\E' cooE
‘Plaintiff, o cor.m- I:  SALE OF CONTRCLLED suaémm -
o T WITHIN 200t oF PUBLIC HMSEG | .

COUNT II: ROBBERY. ol

coat 'rr‘"‘n'r: ROBEERY wm~ A nmnm LED

vs.. : ' ) s
e ,,m)RmA smvrs. 893.13, 812 13- 775 "sh

MICHAFL, DESUE, o |

[
I



in this INEORMATION are based on facts that have been sworn to as trae, under
oath, by material w:.\_ness(es) , and which, if true, would constitute the
offense(s) therein charged, and that this INFORMATION is filed in good faith.

The foregoing instrument was ac.‘mwlédged@

tefore me by Pamela Smoak, who is PAMEZA J. SMOAK .
personally known to me, an§ who did take - Assistant State Attorney
an oatn this 35% day of , P.0O. Box 1040
1992. : ‘Panama City, FL 32402
' ' i : ' (904)872-4473 :

%QLM soe XS, QO lhone . FLBar#: 559709

BAREARA G. CHASE, Notary Public B

Cammission #C127430
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IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT
OF THE STATE CF FLORIDA, IN AND FOR BAY COUNTY

STATE OF FLORIDA,
Plaintiff,

vs. e CASE NO. . 92-0266-H

MICHAEL DESUE, | -
Defendant. |

VERDICT

WE, the jury, find as follows, as to the defendant in £his case:
(check only one) '

\/ " a. The defendant is quilty of Armed Rokbery With a
Fireamm as charged.

b. The defendant is qﬁilty of Robbery With a Weapon.
¢. The defendant is guilty of Robbery.

d. The defendant is gui11';y of Petit "I‘heft.

e. The defendant is not guilty.

SO SAY WE ALL. P

- .
- DATED this _ D O% day of June, 1992,

%Mw%m

FOREPFERSON

TalE,

gr
'|| \ —a “JZ&“_--:

HAROL DBEZIEL
L : ﬁ ‘l RC U”- OUKI
Aal
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;q?lo:ida, commencing on the 30t
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- IN THE CIRCUIT COURT, FOURTEENTH
JUDICIAL CIRCUIT, IN AND FOR BAY
. COUNTY, FLORIDA.

- MICHAEL DESUE,

.'Defendant/Appellént) . ﬁ o R )
vs. ' CASE NO.: 92-266H
Co . - | | | ",‘-'-:., - ,“-‘ - :
'STATE OF FLORIDA, o - R e
' . . - . ) . . ' k a;': ' ) o~ ) -\’.n‘
Plaintiff/Appellee. . B w0ty

— : — o ‘E;;“ =

- e '\\\\F . fz;;- e

VOLUME ‘II (of IZI

Whereupon, the folldwing-proceedings came on to be
he Hon. Dedee S. Costello, Circuit Court

heard before t
Judge, at the -Bay County Courthouse, Panama  City,

APPEARANCES : o o |
_ Hon.” Pam Smoak, Assistant

FOR THE STATE: _
_ ' o - State Attorney, P. 0. Box 1040,

-Panama Oity, ?l'.32492.'

" Hon. Paul Komarsk, Attorney at
‘Law, P. 0. Box 2522, Panama .
City, F1 32402 : '

' FOR THE DEFENDANT:

|

Docs 92- 3,

 REPORTED BY: - 22 F
SEERRI R. LESSIG - L=
OFFICIAL COURT REPORTER - oz
' ' . ~ -——
- (=] L.y
~ . : "ﬁrgqi
5
f U
[ | 277
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THE CLERK: '"State of Florida versus Michael
DeSue. 'We the jury find as follows as to the Defendant
in this case: The Defendant is guilty of armed robbery
with a firearm as charged. So say we all, dated fhis
30th day of June, 1992. Foreperson, Bonnie Blue."

THE COURT: Okay, any fequests, Mr. Komarek?

MR. KOMAREK: Yes, I would request the jury be
polled.

THE COURT: Madam Clerk, pléase.

'(All jurors responded in the affirmative aé to
their verdict.)

THE COURT: File the verdict. Members of the

jury, I want to thank you for your time and consideration

-0of this case.

I also wish to advise you of some Qery ééecial
privileges enjoyed by jurors.

No juror can ever be required to talk about the
discussions that occurred in the jury room, except by
court order. For many centuries, our society has relied
upon juries for consideration of difficult cases. We
have. recognized for hundreds of Years that. a jury's
dellberatlons, dlscu551ons and votes should remain thelr
private affair as long as they wish it. Therefore, the
law gives you a unique privilege not to speak about the

jury's work.
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Although you are at liberty to speak with

anyone about your‘deliberations; you are also at liberty

to refuse to speak to anyone. A request may come from

those who are simply curious, or from those who might

seek to find fault with you. It will be up to you to
decide whether to preserve your privacy as a juror.

I want to thank you on behalf of myself and the

other judges in this circuit because without your

willingness to serve we could not conduct the business of

- the court and we sinéerely appreciate your services. 1If

you would take off your juror badges and leave them on
the rial‘in front of you. I would ask the parties to
stay here until the jury exists the courtroom.

(Jury dismiséed at this time.)

THE COURT: VM:. DeSue, the jufy having tried

you and found you guilty as charged, you are adjudged

'guilty of armed robbery with a firearm. How do you want

to do this in terms of sentencing? We have two more
trials this week but shall we determine that at the end
of the week?

MRS. SMOAK: That's fine.

THE COURT: Okay, we will take care of that and‘
you're remanded to custody and held wifhout bond on this
particular charge.

(Proceedings concluded at this time.)
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CERTIFICATE OF REPORTER
STATE OF FLORIDA )

COUNTY OF BAY )

I, Sherri R. Lessig, Official Court Reporter, at

_Panama City, Florida, Fourteenth Judicial Circuit, do

hereby certify as follows:

THAT I correctly reported in machine shorthand the
foregoing proceedings at the time and place stated in the

caption hereof;

THAT I later reduced my machine shorthand notes to
typewriting, and that the fdregoing pages numbered

through

, both inclusive contain a full, true and .

éorrect transcript of the proceedings taken on said

occasion;

THAT I am neither of kin nor of counsel to any
parties involved in this matter nor in any manher

interested in the result thereof;

THIS day of | ,1992.

.SHERRI R. LESSIG

OFFICIAL COURT REPORTER
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"IN THE CIRCUIT COURT, FOURTEENTH JUDICTAL CIRCUIT
CF "THE STATE OF FLORIDA, IN AND FOR BAY CODNTY

STATE OF FLORTDA,
| Plaintiff, |
vs. . I | CASE NO. 92-0266-H .
| Defendant.

WE, the jury, fuﬂasfonms,astouxedefendantinthz.qcase
-(chedcmlyone) ,

- R a. medefezﬁantmgm.ltyofmbberyasc.‘narged

b. The defe:ﬂant'i.s guilty_‘of Petit Theft.

_ C. The defend.ant is not quilty.
SOSAY!EML

DATED this 3 day of July, 1992, |

(\.bﬁ‘ T‘ME33 EJA—

H’\R"' ] "%ZZEL
i 14T COURT
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IN THE.CIRCUIT COURT,-FOURTEENTH :
JUDICIAL CIRCUIT.OF THE- STATE OF

a

FLORIDA, IN AND FOR BAY ‘COUNTY '
. . A v e Ty
MICHAEL DESUE, ' : - — ’
. e - ) r,;’ L
Defendant/Appellant, :__ 2
—vs- | 'CASE NO.: 92266 = |
STATE OF FLORID)}',. | ‘ 92_764: = J_)
Plaintiff/Appellee. o T S
/ ' . B
_ THIS CAUSE came on to be heard at Trlal :
_ R "+ in the above- referenced cause bero*e the Honorable
L3 - . . . ) \ .
M : ' ’ DEdee S. Costello, July 1',.¢992 ln Panama C]ty,
| I O Bay County, Florida. .
\

APPEARANCES

Honovrable Pam . Smoak, Asclstant State Attornev,
- P. O. Box 1040, Panama City, FL 32404

;T'Ho“nor'able Paul Komarek, I_stltor.ney
P. O. Box 2522, .Panama City, FL

for: De-endant Desue ,
JA‘!O&

Marie G. Bazzel
- Official Court Reporter
" Post Office Box 2174
Panama City, Florida 32402
' (904) 769-7601

- -
-
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JULY 1, 1992

IN CHAMBERS

THE COURT: OK, Mr. Komarek, do you
have some preliminary matters we need to take
up?

MR. KOMAREK: Yes, Your Honor. This is
probably repetitious but this ig a separate
record since wé had a severence, the pleading
all have the...

THE COURT: Excuse me, go ahead.

MR. KOMAREK: I don't know what the case
numbers on the pleadings reflect but in any
event the motions need to apply to all three
cases at one time and then there was a severence
as you recall. 1In any event, I just wanted
to inform the Court once again that my clieng_
has discharged me and since we're having three

separate trials now, he's discharged me for

iéll'thréé'as*I=announced yéstérday,'he’s“ﬁiséhétééd*'

me on this case today, both yesterday and today
so he does not wish me to represent him and

his grounds are that ineffective assistance

of counsel, that I have not prepared sufficiently
tc try:these cases. I also have a motion to

continue which the grounds are the same &s before
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THE COURT: Those motions each are denied.

Now, anything else pending the return of the
verdict?

MR. KOMAREK: The defense has nothing else.

THE COURT: Any other evidentiary mat£ers,'
were there any other evidentiary matters that
were heard at side bar and not put on the record?
Ms. Smoak?

MS. SMOAK: No, ma'am.

THE COURT: Mr. Komarek?

MR. KOMAREX: No.

THE COURT: All right. while we'fe here,
what about tomorrow? -

COURT REPORTER: Is this on the record?

THE COURT: No.

(Recess)
(Upon resuming-In Open Court)

THE COURT: Members fo the jury, have you
reaéhed a verdict? |

FOREMAN: Yes, ma'am, we have.

THE COURT: Would youvhand it to the bailiff,
please? ‘

THE COURT: Madam Clerk, would you publish

jthe verdict?

CLERK: State of Florida v. Michael Desue.




FORM 2094 PENGADANDY 1-800-631-6989

10

1

12

13

14

15

16

17

18

19

20

21

22

23

25

Verdict, we the jury find as follows as to the
defendant in this case. The defendant is guilty
of robbery as charged so say we all, dated the
lst day of July, 1992, foreperson...

THE COURT: Mr. Spencer. |

CLERK: Mr. Spencer, Charles Spencer.

THE COURT: Any requests?

MR. KOMAREK: I would request that the
jury be polled, please.

THE COURT: OK, Madam Clerk,

CLERK: Ms. Jones, is this your verdict?

JUROR JONES: Yes.

CLERK: Mr. Spender, is this your verdict?

JUROR SPENCER: Yes.

CLERK: Mr. Goodwin, is this your verdict?

JUROR GOODWIN: Yes.

CLERK: Ms. Williams, is this your verdict?

JUROR WILLIAMS: Yes.

CLERK: Ms. Jarmin,'is this yéur verdict?

JUROR JARMIN: Yes.

CLERK: Ms. Duncan, is this your verdict?

JUROR DUNCAN:- Yes.

THE COURT: The Clerk may file the verdict.
Members of the jury, I want to thank you for

your jury service and advise you of some special
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privileges enjoyed by jurors. No juror except

by Court order can ever forced to discuss the
votes and deliberations that occurred in the
jury room. You are at liberty to discuss this
matter with anyone you wish. You're also at
liberty to refuse to do so. That is your own
choice.

Your jury service is complete here. I
want to thank you on behalf of myself and the
other judges in this circuit. Without your
willingness to serve, we couldn't conduct the
business of the Coﬁrts. We do appreciate it.

If you would remove your juror badges and place
them on the rail in front of you. Weiwill recycle
those tomorrow. I do want to thank you and
you're excused. You will be getting your checks
from the Clerk's office in the mail probably
sometime next week.

I would ask that everyone remain in the
courtroom and seated for just a moment until
the jury has had a chance to exit. Thank y'all,
you're free to go.

Mr. Desue, the jury having tried you and
found you guilty of robbery, you are adjudicated

guilty of that offense. We can schedule sentencing
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196.

after tomorrow, if you like. And you'll remain
in the custody and held without bond and tomorrow
morning at quarter until nine we will resume.

Court is in recess.

(All proceedings as to this
defendant are concluded)
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IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

STATE OF FLORIDA

-vs-
MICHAEL DESUE

The

CASE NO. 92-764 92-763
92-266

MOTION TO SEVER

Defendant, Michael Desue, through his undersigned

attorney and pursuant to Florida Rule of Criminal Procedure

3.152, requests the Court to enter an order severing the offenses

herein for the purposes of trial; and, as grduhds thérefor, would

1.

This motion is to supplement the ore tenus motion

made by counsel at the pretrial conference held June 3,'1992.

2.

The charges pending against the Defendant are not

related in any way.

3.

|
|
|
|
|
|
|
show to the Court that: S e ﬁ _  '  | | _ ‘ :
\
|
|
\
|
|

The charges pending against the Defendant are

alleged to have occurred on different days; with different

alleged victims, and with different methods of operation.

4.

A severance of the charges for trial is necessary

innocence on each offense.

5. .

to be tried at

It would be grossly prejudicial for the Defendant

the same time, before the same jury, on all the

pending charges.

i

|

|

|

to promote a fair determination of the Defendant's guilt or |
' |



WHEREFORE, the Defendant prays that the Court will
enter an order severing the offenses charged against the

Defendant for the purpose of trial.

I HEREBY CERTIFY that a copy hereof has been delivered
by hand to Pamela J. Smoak, ‘Assistant State Attorney, P. O. Box

1040, Panama City, Florida, on this |$*" day of June, 1992.

DANIEL & KOMARE

Y &= ..
- PAUL G. KOMAREK |
Florida Bar No. 0189057
P. 0. Box 2522
Panama City, FL 32402
(904)763-6565
ATTORNEY FOR DEFENDANT
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IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT.
OF THE STATE OF FLORIDA,

IN AND FOR BAY COUNTY
MICHAEL DESUE,

Plaintiff/Appellant, *CORRECT CASE No.9z.00255_-cm
vs. CASE NO. —B3-363— _ .~ &7
: . Conseltdurad ¥o & im: oy 4
STATE OF FLORIDA, Metee " T =
' -Defendant/Appellee. . PR =
. & om
------------------------------------------------ - o o o e o d
R - Vs
P
NOTICE OF APPEAL : -

e

NOTICE IS HEREBY GIVEN that Michael Desue,
Defendant/Appellant, appeals to the District Court of Appeal,

" First District of the State of Florida, pursuant to Rule
1..___,1

P e R

ta ?9‘030Tb¥,“3lerlaa-RuIB [ -} 4 Appellate ProcF

of - judgment and sentence :endered on the Sth day or August, ]

I HEREBY CERTIFY that a copy of the foregoing Notioe of
e Tu AL Appealthascbeen.served—upon the State Attorggy af, the ) Fourteenth
mamm A HgdAtelar c1rcuitv by=and through the Hon

ENEINEDFEE el

Assistant State Attorney, Fourteenth Judicial Circuit, P. 0. Box
1040, Panama éity, Florida; Honorable Bob Butterworth, Attorney
General, State of Florida, The Capitol, Tallahassee, Florida
32301; Honorable Virgil Q. Mayo, Public.Defender, Fourteenth

Judicial Circuit, P. O. Box 499, Blountstown, Florida 32424; by
U.S. Malil, this ebm/'day of August, 1992.

' DANIEL & KOMAREK,
PSR !’-**-~v~”
PAUL G. KOMAREK

Florida Bar No. 0189057
.P. 0. Box 2522

\ T’FD Panama City, L 32402
?OS T, (904)763-6565
™

ATTORNZY FOR CEFENDANT .
SOG035
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IN THp DISTRICT COURT op APPEAL
. PIRST DISTRICT, STATE- oF FLORIpa
MICHAEL DESUE, |
NOT FrNnap, UNTIL 7y EXPIREg TG,
Appellant. FILE MOTION FOR HEARING AND
. Drsposrrron THEREOF 1R FILEp
v. .
STATE oF FLORIDa, CASE No, 92-301¢
4Appellee. ' ‘““*--‘-\

| B 4é¥s&u%z~,
Flortt, Attomey * |
- Opinion filed May 27, 1994, %
An appej] from the Circujt Court for. Bay County, . _
Judge Dedee Costello. : '
Nancy a. pa,

Fa-bosé€ecry
- Danjelg, Publjc Defender, and Glen p, Gifforg, Assistant
Publie Defender, TellahaSsee, for Appellant. -
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FIRMED, 5 o R
AFFIRED Dept EGE”/EE
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“AY 27 1994
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