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THURSDAY, JUNE 16, 2016

CASE NO.: SC16-720
Lower Tribunal No(s).:

031992CF000266XXAXMX

MICHAEL CHARLES DESUE vs. JULIE L. JONES, ETC.

Petitioner(s) lÑspondent(s)

The petitioner has filed a petition for writ of habeas corpus with the Court.
To the extent the petitioner seeks the type of relief available in a motion filed

pursuant to Florida Rule of Criminal Procedure 3.850, the petition is dismissed as
unauthorized. _S_ee Baker v. State, 878 So. 2d 1236 (Fla. 2004). To the extent the
petitioner challenges the actions of the Department of Corrections, the petition is
dismissed without prejudice to seek relief in the appropriate circuit court. Any
motions or other requests for relief are also denied. No rehearing will be
entertained by this Court.

PARIENTE, LEWIS, QUINCE, CANADY, and POLSTON, JJ., concur.

A True Copy
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John A. Tomasino
Clerk, Suprethe Court

two
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KENNETH SCOTT STEELY
MICHAEL CHARLES DESUE
TRISHA MEGGS PATE
HON. BILL KINSAUL, CLERK
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IN THE CIRCUIT COURT TEENTH JUDICIAL CIRCUIT
IN AND FOR BAY COUNTY, FLORIDA

2001 APR 25 P 3 M
STATE OF FLORIDA,

HAROLD 8AZZEl
Plaintiff, �254LERKOF CIRCUI T COURT

BAY COUNTY. FLORIDA

v. Case No.: 92-0266

MICHAEL CHARLES DESUE,

Defendant.

ORDER BARRING FURTHER PRO SE FILINGS IN THIS CASE

THIS MATTER is before the Court on its Order to Show Cause, dated March 27, 2007, in
which the Court directed the Defendant to show cause within twenty (20) days as to why he should
not be barred from submitting further pro se pleadings in this case. Defendant has continuously
challenged his habitual felony offender (HFO) sentence since his 1992 sentencing. The Court's
Order to Show Cause was issued after Defendant filed yet another pro se motion challenging his
HFO sentence on yet another ground that had been raised in a prior motion, and after the Court had
previously wamed Defendant against filing successive or frivolous motions challenging his HFO
sentence.

As the Court noted in its previous orders, both this Court and the First District Court of
Appeal have repeatedly evaluated Defendant's claims that his HFO sentence is illegal and have
repeatedly found that Defendant was properly habitualized. Any citizen, including a citizen
attacking his or her conviction, abuses the right to pro se access by filing repetitious and frivolous
pleadings, thereby diminishing the ability of the courts to devote their finite resources to the
consideration of legitimate claims. State v. Spencer, 751 So.2d 47 (Fla. 1999). In its Order to
Show Cause, this Court listed the numerous motions Defendant has filed in this case challenging
his HFO sentence which the Court had found to be successive or without merit, the orders denying
those motions, and the First DCA orders summarily affirming. (See attached Order to Show Cause
and attachments).

Defendant's response to the Order to Show Cause does not provide good cause as to why
he should not be barred from submitting any further pro se pleadings in this case. Defendant's
complaint that the undersigned judge and the prior judge assigned to the case should have granted
his request to recuse themselves from the case is without merit. The fact that a judge has ruled
adversely to a party in the-past does not constitute a legally aflicient ground for a motion to
disqualify. See Thompson v. State, 759 So.2d 650, 659 (Fla. 2000). The remainder ofDefendant's
response fails to convince the Court that prohibiting Defendant from filing further pro se pleadings
is unwarranted in this case.

Therefore, it is:



ORDERED AND ADJUDGED that that the Clerk's Office is directed to refuse to accept
for fihng m this Court any further pleadings, motions, petitions, or other papers relating to case
number 92-0266 unless they are filed by a member in good standing of The Florida Bar.

DONE AND ORDERED in chambers, Bay County, Florida, this 2_ day ofApril 2007.

HONORABLE MICHAEL C. OVERSTREET,
CIRCUIT JUDGE

Attachment: Order to Show Cause, with attachments

I HEREBY CERTIFY that a true and exact copy of the foregoing has been provided by
U.S. Mail to Michael Charles DeSue, Dp 729878, Calhoun C.I., 19562 SE Institution Drive
Blountstown, FL 32424-5156, this M 5 day ofApril 2007.

Robin Owens, Judicial Assistant
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STATE OF FLDRIDA

UNIFORM coMMITMENT. TO .CUSTODY

OF DEPARTMENT OF CORRECTIONS

the ca e o .Court of Bay County, in the Spring Te in

State of Florida CASE NO. 92-266 (H) 3
vs

MICHAEL CHARLES DESU
Defendant

ST F s OUNT TH DEP T NT OF CO CT ON T E

copies of Indicta APPears . from the attach
pa a reo sition nd e c D rdgment a se

take nd n s .to command you, the said She
commitneat, saf I a reasonable time afte FAU, to
pertinent . I y deliver the said defendant t eC81Ving this
custody og .8 gation Report prepared in t i ogether with any
Secretary Re Partment of Corrections b C888, into the
officials, to ke Mrectors, Superinte de ts
term o atence imprison the said defenda
correctiona s at in the institution the
corrections y e to which you, the e ata�254e
thereafter traay cause. the said defendant to Partment of

authority cor the same Her fail not our

WITNESS the Honorable Ded
Judge of said .Court se S. Costello,
Bazzel Clerk °1d
this . day

HAROLD BAZZEL, CLERK

By:

ePuty Clerk . �042
Fage 1 of p
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HAROLD BAZ EL
CLERK OF CIRCUIT COURT, BAY COUNTY

. . P. O. 80k 2269
PANAA A-CliY, FLDRIDA 32402 ·

(904) 763-906I

EFFECTIVE·SEPTEMBER L, 1990 PURSUANT TO F.S. 944,17

CONNITMENT CHECKLIST

NAME: MICHAEL CHARLEB DESUE CASE NO. 92-266

Uniform cosmicaene, judgement, and sencence as well as a certified
CoPy of the indiccment or information.

Copy. of probable cause affidavic (complaine), or

A probable cause affidavic was not filed.

Copy of sencencing guideline scoresheet, or

Order finding defendant Kabitual Offender.
XX

Copy of ·rescicucion order, or (check one of chai following): .

._ Rescitucion not applicable;

Copy of court's scacement as to wity. restitucion was not ordered.

Name and address of víccia(s), or

Viccia's name and address not.available per state accorneys office.

DATE OF PLEA OR CONVICTION 06-30-92

DATE OF SENTENCE 08-05-92

DATE OF V0P PLEA

DATE OF V0P SENTENCE

DATE OF VOCC PLEA

DATE OF VOCC SENTENCE



COMMITMENT CHECKLIST

TO: RECEIVING 0FFICER
DEPARTMENT OF CORRECTIONS

REFi NAME: MICHAEL CHARLES DESUE cAgg

PURSUANT TO F.S.S. 944.17, THE FOLLOWING DOUCMENTS/REPORTS ARE SUBMITTED ON ABOVE NAMED
OFFENDER:

UNIFORM COMMITMENT. JUDGEMENT, AND SENTENCE AS WELL AS A CERTIFIED COPY OF THE
. INDICTMENT OR INFORMATION.

_ SHERIFF'S CERTIFICATE AS DESCRIBED IN F.S.S. 921.161

COPY OF PROBABLE CAUSE AFFIDAVIT, OR ..

A PROBABLE CAUSE AFFIDAVIT WAS NOT FILED.

COPY OF SENTENCING GUIDELINES SCORESHEET

COPY OF RESTITUTION ORDER, OR {CHECK ONE OF THE FOLLOWING): . .

_RESTITUTION NOT APPLICABLÈ;

COPY OF COURT' S STATEMENT AS TO WHY RESTITUTION WAS NOT ORDERED.

NAME ADDRESS OF VICTIM(S), OR

VICTIM(S) NAME AND ADDRESS NOT AVAILABLE PER STATE A'RTORNEY'S OFFICE. .

PRINTOUT OF CURRENT FCIC/NCIC CRIMINAL HISTORY, OR .

PRINTOUT PROVIDED WITH OTHER COMMITMENT DELIVERED WITH OFFENDER THIS DATE

.. PRESENTENCE INVESTIGATION REPORT. OR

_ PRESENTENCE INVESTIGATION REPORT NOT MADE AVAILABLE.

DEPUTY SHERIF7 OR AGENT EADGE/ID .

COUNTY
August 14, 1992

DATE

Document in IRIS (Inmate Records imaging System)
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I
O COMMUNITY CONTROL VIOLATOR
O PROBATION VIOl..ATOR

(Check VApplicable)

STATE OF FLORIDA

- VS -
MICHAEL CHARLES DESUE.

Defendant

IN THE CIRCulT COURT, FOURTEENTH
JUDICIAL CIRCulT, IN AND FOR

COUNTY, FLORIDA

DIVISION H

CÁSE BER 92-266

JUDGMENT
The Defendant, MICHAEL CHARLES DESUE

being personally fore is Court
represented by Paul G. Komarek

, his attorney of.reqped, ar409aving:

(Check Applicable Provision) ntete a p a it |ngw g o e(o)

O Entered a plea of noto contendere to the following crime(s)

ÚOtlNT CRIME OFFENSE STATUTE DEGREE CASE

/I I Robsery With A Firearm 812,13(2)( . 1FP L 92 6
�042 I I / tobbery ""~~-"""812.13(2) (c) 2F 92-266

e endan a by ADJUDICATED G L h a m s).adjudicated guilty, IT IS ED

Compens ion T t Fu d) endant a unhe ordtwenty dollars ($20.00) pursuant to F.S. 960.20 (Crimes
cost pursuant to F.S. 943.25 (4). PLUS $200.00 PURSUANT TO F.S 27.345

O The Defendant is ordered to pay an additional sum of two dollars ($2
pursuant to F.S. 943.25 (8). 90)
(This proylsion is optional; not applicable unless checked).

Ppl/arble) O The Defendant is further ordered to pay a fine in the sum of 8
Pursuant to F.S. 775.0835. .

(This provision refers to the optional fine for the Crimes Compensation Trust
Fund, and is not applicable unless checked and completed. Fines imposed
as part of a sentence pursuant te F-Sc774.083 are to be recorded on the
Sentence page(s).

O The Court hereby imposes additional court cost in the sum of $

The Court has determined the defendant to be Indigent and waived
described in this section as provided in Chapter 27.3455.

Page of PaSes
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la

imposition of Sentence
Stayed and Withheld
(Check if Applicable)

sentence Deferred
Until Later Date
(Check if Applicable)

O The Court hereby stays and witholds.the imposition of sentence as to count(s)
and places the Defendant on Probation/Community Control for

a period of under the supervision of the Department of
Corrections (conditions of probation/community control set forth in separate order).

O The Court hereby defers imposition of sentence until
. �042(date)

The Defendant in Operi Court was advised of his right to appeal from this Judgment by filing notice of
with the Clerk of Court within thirty days following the date sentence is Imposed or probation is ordered pu suant
to this adjudication. The Defendant was also advised to his right to the assistance of counselin taking said a -
peal at the expense of the State upon showing of Indigency. .

FINGERPRINTS OF DEFENDANT

F-m n s taken �042 /

am d le

DONE AND ERED in Open Court at Panama City, Bay County, Florida, this 5 TH da
of AUGUST AD., 19 92 , I HEREBY CERTIFY that the above and foregoing fingerprints are the
fingerprints of the Defendant, MIGHAEL CHARLES DESUE
placed thereon by said Defendant in my presence in Open Court this date.

CIRC 17 JUDGE
Dedee S. Costello

Page_ of Pages .
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Defendant MICHAEL CHARLÉS DÉSUE ·

Case Number 92-26 6

SENTENCE
(As to Count II )

The Defendant, being personally before this Court, accornpanied by his attorney, Paul G. Komarek
, and having been adjudicated guilty herein, and the Court having given the Defendant-

an oppostunity to be heard and to offer matters in mitigation of sentence, and to show cause why he should not
be sentenced as provided by law, and no cause being shown,

O and the Court having on deferred
imposition of sentence until this date. (da4 p.

(Check EITHER provision 0 and the Court having placed the Defendant on probafféÿcomflÍunìty;cor rol
. (f applicable) and having subsequently revoked the Defendant's probation/communft? con-

trol by separate order entered herein, .: �042~

IT IS THE SENTENCE OF THEiLAW that; .
O The Defendahl pay a fine of 5 plus $ as the 5% surcharge require¢b .S. 5.

XXM4XThe Defendant is hereby .committed to the custody of the Department of Corrections
O The Defendant is hereby committed to the custody of the Sheriff* of . . k�060nty,Florida

(Name of local corrections authonty to be inserted at printing, if other than Sheriff)
To be imprisoned (check one; unmarked sec ons are inapplicable)
O For a term of Natural Life
& For a term of
O For an ladeterminate period of 6 months 16. years.

. R Followed by.a period of NO on probation/community
control under the supervision of the Department of Corrections according to
the terms and conditions of probationicommunity control set forth in a
separate order entered herein.

// "split *sentence �042 O However, af ter serving a period of imprisonment.in
complete EITHER of the balance of such sentence shall be suspended and the Defendant shall
shese two paragrap/ts be placed on probation/community control for a peded of - under

· supervision of the Departmentof Corrections according to the terms and con-
ditions of probation set forth in a separate order entered herein.

SPECIAL PROVISIONS
By appropriate notation, the following provisions apply to the sentence imposed in this section:

Firearm -.Iyear O 11la further ordered that the.3 year minimum provisions of F.S.775.087 (2)
mandatory nrinimum are hereby imposed for the sentence specified in this count, as the Defen-

dant possessed a firearm.
Drug &qfficing

mandatory asinimum
Retention of
Jurisdiction

Habitual Offender

Jai! Credit

Consecutive/Concurrent

O 11is further ordered that the year mininium provisibna of F.!is.
893.135(1)( )( ) are hereby imposed for the sentence specified in this count.

O The Court pursuant to F.S. 947.16(3) retains jurisdiction over the defendant
for review of eny Parole Commission release order for the period of
The requisite findings by the Court are set forth in a separate order or stated
on the record in open court. . . �042
The Defendant is adjudged a habitual offender and has been sentenced to

-- an extended term in this sentence in accordance with the provisions of F.S.
775.084 (4)(a). The requisite findings by the court are set forth in a separate
order or stated on the record in open court.

XXINX11la furtherordered that the Defendant shall-be allowed a total of . .
credit for such time as he has been incarcerated prior to imposition of this
sentence. Such credit reflects the following periods of incarceration (optional):
11 is further ordered that the sentence imposed for this count shall run
O consecutive to O concurrent with (check one) the sentence set forth in
count above. .

Page of Pages
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2
Defendant MICHAEL CHARLES DESUE

Case Number 92- 266

SENTENCE
(As to Count

The.Defendant, being personally before this Court, accompanied by his attomey, Paul G. Komarek
, and having been adjudicated guilty herèln, and the Court havirig given the Defendant

an opportunity to be heard and to offer matters in mitigation of sentence, and to show cause why he should not
be sentenced as provided by law; and no caose being shown,

O and the Court having on deferred
Imposillon of sentence until this date. (date)

(Check EITHER provlston 0 and the Court having placed the Defendant on probation/communitycontrol
if appilcable) and having subsequently revoked the Defendant's probation/community con:

trol by separate order entered herein,. .
IT IS THE SENTENCE OF THE LAW that;

O The Defendant pay a fine of S plus S as the 5% surcharge required.by F.S. 960.25.
XLigK¥he Defendant is hereby committed to the custody of the Defiartment of Corrections .
. O The Defendant is hereby committed to the custody of the Sheriff* of County, Florida

(Name of local corrections authority to be inserted at printing, if other than Sheriff)
To be imprisoned (check one; urimarked sections are inapplicable)
O For a tenn of Natural 1.lfe
II For a term of -' �042
O For an indeterminate period of 6 months to . years .

U Followed by a period of NO on probation/commùnity
control under the supervision of the Department of Corrections according to
the terms and conditions bf probatlo!1/community control set forth in a
separate order eritered herein. .

I sentence · O However, after serving a period of risonment in
compIcte EITHER of the balance of such.sentence shall be suspe ed and the Defendant shall
these two paragraphs be placed.on probation/community control for a period of under

supervision of the Department of Correctiðns according to the terms and con-
ditions of probation set forth in a separate order entered herein.

.SPECIAL PROVISIONS .
By appropriate notation, the following provisions apply to the sentence imposed in this section:

Firearm - 3 year O lt is further ordered that the 3 year minimum provisions of F.S. 775.087 (2)
manktory minimuar . are hereby imposed for the sentence specified in this count, as the Defen-

dant possessed a firearm.
Dng Trg/ficing . O lt is further ordered that the year minimum provisions of F.S. .

mankfory minimum 893.135(1)( )( ) are hereby imposed for the sentence specified in this count.
Rerension of . O The Court pursuarit to F.S. 947.16(3) retains jurisdiction oírer the defendant
/urisdiction for review of any.Parole Corñmission release order for the period of

The requisite findings by the Court are set forth in a separate order or stated
the record In. Open cour.t.

Habitual Offender he Defendant is adjudged a habitual offender and has been sentenced to
an extended termin this sentence in accordance with the provisions of FS.
775.084 (4)(a). The requisite findings by the court are set forth in a separate
order or stated on the record in open court.

Jail Credir XXK)( ft is further ordered that the Defendant shall be allowed a total of
credit for such time as he has been incarcerated prior to imposition of this
sentence. Such credit reflects the following periods of incarcerahon (optional):

Consecutive/Concurrent it is further ordered that the sentence imposed for this count shall run
O consecutive to O concurrent with (check one) the sentence set forth in
count above.

Page of Pages
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Consecutive/Concurrent
(As to other convictions)

3
Defendant MICHAEL CHARLEpi DESUE

Case Number 92-2 66
it is further ordered that the compoòlte term of all sentences imposed for the

counts specified in this order shall runEl consecutive to O concurrent with (check one) the following.

O Any active sentence being served
O Specific sentences-

Flor al r9by Old I re t d to el y the i d t t e p
with a copy of this Judgment and Sentence. . ......

t at pe se o S t u h
in imposlß0 the above sentence, the Court further recommendstorders

Panama City , Bay County, Florida, this 05 TH day
DONE AND ORDEFIED in Open Court at .

AUGUST A,0,, 13.,,13_._..

CIRCUIT JUDGE .
Dedee S. Cöstello

A CERTIFIED TRi)E COPY
HA D BAZZEL, l.ERK
0 E C RCUlT 00 T
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MICHAEL DESUE,

Defendant/ApPellant,
vs.

CASE NO,

STATE OF F.LORIDA,

Plaintiff/Appelle ©ça

Judge a e Hon Dedee S. Coste11ngs c n be
Florida, .commenc1BaY CountY Courthouse Circuit Court .

ng on the 5th daY of August, 992

APPEARANCES.
FOR THE STÁTE:
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State Attorney p, Assistant
Panama City y't . O. Box 1040,

FOR THE DEFENDAyy.
�042 Hon. Paul Komarek

Law, p, o Bo i AttorneY at
City, p1 r Panama
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1 PROCEEDINGS

2 August 5, 1992

3 THE COURT: Now, Mr. Komarek, where are we on

4 this matter? We have some pending motions to take care

5 of before we proceed to sentencing?

6 MR. KOMAREK: Judge, we have just, you may

7 recall, that on my client's behalf I moved to disqualify

8 yourself and you previously denied that motion and I

9 advised on more than one occasion-but I'm doing it on

10 the record--he has discharged me and that was--the

11 sentencing has been, I think this is the third episode of

12 the sentencing. I don't--I wasn't there at the last

13 episode and my partner stood in for me but I think that's

14 already been taken care of for the record.

15 THE COURT: All right.

16 MR. KOMAREK: I know my client wants to appeal

17 and has filed it and I think that was premature. We had

18 covered the Guideline Scoresheet I think the last time

19 and the Defense indicated that was correct as far as

20 priors. My client has had an opportunity to review that.

21 Where I think that leaves us is you're ready to

22 sentence him and the State's ready to move to attempt to

23 habitualize him and I'm prepared to cover the motions for

24 rehearing on the two trials that we have had.

25 THE COURT: Motion for new trial, you mean?



11

�042 THE COURT: State have any other comments?

2 MR. PAULK: No, Your Honor.

3 THE COURT: Then, Mr. DeSue, in Case Number 92-

4 266, you're adjudicated guilty of robbery. You are

5 committed to the custody of the Department of Corrections

6 to serve a term of 30 years as a habitual offender.

7 Let me make sure I have the jail time credit.

8. Is 84 days right?

9 THE DEFENDANT: I have more.

10 THE COURT: I'm sure it's more than that.

11 MR. KOMAREK: I figured it, Judge, and I won't

12 swear to this on a stack of bibles but I refigured it and

13 I think it's 120 days until today's date.

14 THE COURT: Sounds closer. That's from the

15 2nd, I mean, excuse me...

16 MR. KOMAREK: From 4-8-92.

17 THE COURT: 2-8, wasn't it? Was it February or

18 April you arrested him?

19 MR. PAULK: It'·s on the Presentence

20 Investigation.

21 (Off record discussion)

22 THE COURT: State have any objection to 120?

23 MR. PAULK: No.

24 THE COURT: Now, is there restitution? Make

25 sure we get that straight. $80 cash on that case. I



12

1 think they were both $80, weren't they?

2 MR. KOMAREK: I believe so, Judge.

3 THE COURT: Allegedly taken. Do you have any

4 objection to that amount?

5 MR. KOMAREK: No. I think that's what the

6 testimony was.

THE COURT: Do you have any objection to the

8 judgment for restitution?

MR. PAULK: I really don't think there's any

10 objection that he could. make because it's mandatory by

11 statute you enter an order of restitution.

12 THE COURT: I will ask him anyway.

13 MR. KOMAREK: The testimony that I heard, as I

14 recall, is that it was $80.

15 THE COURT: Okay, I 'm .going to enter a judgment

16 for $80 on behalf--on Count II on, for Jason Benard which

17 is just a civil judgment. It will not effect your gain

18 time or anything of that sort.

19 Count III, robbery with a firearm, you're

20 ad judicated guilty. Committed to the custody of

21 Department of Corrections to serve a term of life

22 'imprisonment with 120 days.credit against that sentence.

23 That sentence would be conc.urrent with the sentence just

24 imposed upon you. $80 restitution in that case involving

25 Robert Bozeman.
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1 You have a right to appeal this judgment and

2 sentence. You must do so by filing your notice within 30

3 days of today with the Clerk's Office. If you want a

4 lawyer and can't afford to hire one, a lawyer will be

5 appointed for you at no charge. You will need to be

6 fingerprinted.

THE DEFENDANT: I want to appeal it right now.

8 ( Proceedings concluded at this time. ) �042
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1 CERTIFICATE OF REPORTER

2 STATE OF FLORIDA )

3 COUNTY OF BAY )

4 I, Sherri R. Lessig, Official Court Reporter, at

5 Panama City, Florida, Fourteenth Judicial Circuit, do

6 hereby certify as follows:

7 THAT I correctly reported in machine shorthand the

8 foregoing proceedings at the time and place stated in the

9 caption hereof;

10 THAT I later reduced my machine shorthand notes to

11 typewriting, and that the foregoing pages numbered

12 _through , both inclusive contain a full, true and

13 correct transcript of the proceedings taken on said

14 occasion;

15 THAT I am neither of kin nor of counsel to any

16 parties involved in this matter nor in any manner

17 interested in the result thereof;

18 THIS day of ,1992,

19

20

21 . SHERRI R. LESSIG

22 OFFICIAL COURT REPORTER
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STATE & FIORIDA, AMENDED INFOINATION CIRRGIfC:

Plaintiff, COUNT I: SALE OF CNI'RCLLED TANCB
WITHIN 200' OF PUBLIC.HOUSENG

Coutfr II: ROBBERY .,
COUNT III: ROBBERY WITH A FIREARM

FIDRIDA STNIVTE: 893.13; B12.1 775,M7
MICHAEL DESUE,

Defendant. CASE NO. 92-0266H; 92-0763H; 92-0764H

PAMELA J. SMCRK, Assistant State Attorney for the Fburteenth

Judicial Circuit of the State of Florida, prosecuting in the name of and by

the authority of the State of Florida, in the ,

informs the Court that d. ,

COUNT I ****.=remy
MICHAEL DESUE, on or about the 1st day of February, 1992, in the
county and State aforesaid, did unlawfully sell or deliver, or
possess with intent to sell or deliver a controlled substance,
to-wit: cocaine, within 200' of a public housing facility,
located at 1722 West 17th Street, Building D, Panarna City, FL, in
violation of Section 893.13, Florida Statutes.

CCXJNT II
MICHAEL DESUE, on or about the 20th day of January, 1992, in the
County and State aforesaid, did unlawfully by force, violence,
assault or putting in· fear, take certain property, twit: cash,
the property of as owner or custodian, . in violation
of Section 812.13, Florida Statutes.

COUNT III
MICHAEL DESUE, on or about the 2nd day of April, 1992, in the
County and State aforesaid, did unlawfully by force, violence,
assault or putting in fear, take certain property, twit: cash,
the property of as owner or custodian, from the
person or custody of and in the course of

. canmitting said Ibbbery, carri a firearm, in violation of
Sections 812.13 and 775.087, Florida Statutes.

PAMET.A J. SMDAK, Assistant State Attorney for the Fourteenth

Judicial Circuit of Florida, under oath, states that the allegations set forth

Document in IRIS (Inmate Records imaging System)



in this INFOlèmTION are based on facts that have been særn to as true,. under

oath, by material witness(es), and which, if true, would constitute the

offense(s) therein charged, and that this INFDM4ATION is filed in good faith.

.. W foregoing instrument was acknæledged
. bèfore me by Pamela Snoak , who ic

. . personally known to me, a who did take
. . an oath this MB day of .g.

NG. CHASE, Notary Public
Oatmission #CC127430

PAMPlA J . 90AK
Assistant State Attorney
P.O. Box 1040
Panama City, FL 32402
(904)872-4473
FL Bar i: 559709

A CE TIRED TRUE COPY
HA D BAZZEL, CLERK
0 E RC COURT

D puty Clerk
Document in IRIS (Inmate Records Irnaging System)
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JIM APPLEMAN
SurrArroassy ..

omCE OFTHE Shr£ArrOaxEr

FOURTEENTH UDICIAL CIRCUrr OF FLORIDA

Is Asn Fodiir!Catuoux.pctr. Hourzs.pcz.scs Asn WearscTon CousTrrs

one sr.

IN Rrrtv REFER 1 0

P.O. Box 1040
Panama City, FL 32402
(904) 872-4473

Honorable Harold Bazzel
Clerk of.Circuit Court . . ... ' ._
Bay County Courthouse
Panama City, FL 32401

RE: STATE OF FLORIDA. ¥3 Michael Desue .
ChapeT~~-SãTi'ofc.Co aine Within 200' of PubEic liousing;

Faci,iify (Amended)
Case No. 92-026611 -d
SAf : 0392F03081

De . el:·

.The Staté of*Florida hereby formal.Ly.. announcefs a Nolle
Prosequi in @A akoie±referénced cas and states as reason the
fe.liowing:

the defendant found guilty by Jury to Robbery With
Firarm and Robbery. Wiii receive life sentence as
habitual. After conferring with arresting officer,
Doug Pierce, decided not to pursue this case since it
would not add to sentence defendant received

Please make this letter a part of your files.

Sincerely,

JIM APPLEMAN
STATE ATTORNEY

Pamela J Smoak
Assistant State Attorney
Florida Bar # 559709

cc: Warrants -- BC30
CCA -.1.-
Officer Doug ?ierce. °anama City Police Departmen
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MICHAEL CHARLES DESUE vs. STATE OF FLORIP '

STATE OF FLORIDA IN THE COUNTY COURT

Vs.
IN AND FOR BAY COUNTY

FIRST APPEARANCE ..')k)[p
RCrP 3.D0, 3.01

Y�442 having been arrested on
are informed that a complaint has been made charging you with the below listed offenses and a copy of the charging docu-
ment(s) is now provided to you. You have a right to remain silent. and if you do not.mmain silent anything you say may
be used as evidence against you m Court. Wu have a right to be represented by a lawyer, and if you want one and cannot
afford to hire one, a lawyer will be appointed fqr_you at no cost to you. You have a right to communicate with your lawyer
family or friends, and if you desire to do so reasonable means will be provided for you to do so. If formal charges are
not filed against you within 21 days of your arrest, you will then have the right to demand a hearing to determine whether
there is pmbable cause to detain you on any felony charge that remains against 30u. Wu may give up the right to be represented
by a lawyer at this first appearance hearing and still insist upon the right to legal representation at future proceedings.

I have read or had explained to me my rights outlined above and I acknowledge receipt of a copy of this form. I (am)
(am not) able to hire a lawyer and I (do) (do not) want a lawyer appointed for me at this time.

(Counsel ror defendant present at first appearance) ( endant)

CHARGE Date/Dme County/Circuit Bond

----POSTED
TN

All Circuit and County Court appearances will be at the date and time indicated above in the Bay County Courthouse,
Panama City. Florida.

The foregoing was voluntarily and knowledgeably signed in rny presence after full explanation of the de ant's rights.
Having examined the necessary proof at a non-adversary probable cause hearing, I find probable caus (does '(does not)
exist for detaining the defendant pending further proceedings.

The following conditions of bail are always applicable: (1) Do not contact the victim in any manner except thmugh pmper
prearial discovery: (2) Do not vioiste the law.

Date pudge)

Mecennen ens. c..



STATE OF FLORIDA IN TH COL NTÉ ÊOURT

Vs. .

. IN AND FOR BAY COUNTY

FIRST APPEARANCE
RCrP 3.130. 3.131

You C a e a c e s having been arrested on 9 / c'l 9
are informed that a complaint has been made charging you with the below listed offenses and a copy of the charging docu
ment(s) is now provided to you. You have a right to remain silent, and if you do not remain silent anything you say may
be used as evidence against you in Court. You have a right to be represented by a lawyer, and if you want one and cannot
afford to hire one, a lawyer will be appointed for you at no cost to you. You have a right to communicate with your lawyer
family or friends, and if you desire to do so reasonable means will be provided for you to do so. If formal charges are
not filed against you withm 21 days of your arrest, you will thg1 have the right to demand a hearing to determine whether
there is probable cause to detain you on any felony charge that remains against you. You may give up the right to be represented
by a lawyer at this first appearance hearing and still insist upon the right to legal representation at future proceedings.

I have read or had explained to me my rights outlined above and I acknowledge receipt of a.copy this form. I (am)
(am not) able to hire a lawyer and I (do) (do not) want a lawyer appointed for me at this time.

(Counsel for defendant present at first appearance) (Defendanb

CHARGE Date/Time Countv/Circuit ond

POSTED
TN

All Circuit and County Court appearances will be at the date and time indicated above in the Bay County Coiirthouse.
Panama City, Florida.

The foregoing was voluntarily and knowledgeably signed in my presence after full explanation of the defendant's rights.
Having examined the necessary proof at a non-adversary probable cause hearing. I find probable cause (does) (does not)
exist ior detaining the detendant pending further procecdirigs.

The following conditions of bail are always applicable: (1) Do not contact the victim in any manner except through proper
pre-trial discovery: (2) Do not violate :he law.

Date
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Received this Warrant this 4L..--.*~............ day of

--- and executed
t on the ...hik-. day of...ß ,1

... bY arresting the within named

.now before the Court to be

dea t with according to Iow, -..~.........day of

a

L/) O

co o -s

. In County Court
Bay County, State of Flo&

STATE OF FLORIDA

VS.

Mkbe.e1..mgue
B/M; 08/06/6 57"~~.~~~~~~----..~.---..
BlªSh-Eak........ ........ , 180 as: srown eye

-------...... ......... Panama City, n

W AB B ANT

PC
Det. Sa

Q... o 4 o E. 8 i

c 3 OSTED
. . .Sheriff . T N

Deputy Sheriff

f

I
t

9

k

F
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Received this Warrant this.........3).h......... day of
........................., ÆD. 19..$..2.. and executed

it on the ....Ü.th.. day of...Û Ad
A D. . 19............ by arresting the within named

and having_..b.i.È......now before the Court, to be

dedt wi cecoltiinc to-law, this..._...........day of

In County Court
. Y County,Jtate of Florida

STATE QF FLORIDA . .

Michael Desne
..-......l.89.2. F.log;r_., Avenue

Panama City, c "~~""""--"

BIäM-irgIE-og7rJ6763·;"FII*-;--180~-lbs.
B wn eyes, black hair, med. build

t.n o
C3 Z

co o d

> ± z

cc: c:: ">-

--.an0EE......9...$........._...._. ......
Sheriii

Deputy Sheriff

M C. P.-tg.

WARRANT
812.13 Armed Fobbery

P.C.P.D. Case: 7048 (Win )

POSTED

C00450



IN THE CIRCUIT CCURP, EURPEEN1H JUDICIAL CIRCUIT
OF THE STATE OF FIDRIDA, IN AND FOR BAY CG.NTY . .

STATE OF FIORIDA, . AMENDf!D INFON'7TON N .

Plaintiff, COUNT I: SALE OF CONT?DILED SUBS

WITHIN 200'- OF PUBLIC IOUSEG . .
COUNT II: ROBBERY .

D . FIORIDA STATUTE: 893.1 ; 812.13; 775 7

Defendant. CASE NO. . 92-0266H; 92-0763H; 92-0764H

PAMELA J. SMOAK, Assistant State Attorney for -.hes, Fourteenth .

Judicial Circuit of the State of Flor .da, prosecuting deÁof anÂ

the authority of the State of. Florida, in the

informs de .

MICHAEL DESUE,.on or about the 2 in
County and State aforesaid,. did unlawfully sell or deliveri or
possess w2.th Intent to sell or deliver a controllec substance
to-wit: cocaine, within 200' of a public housing Scility
located at 1722. Nest 17th Street, Building D) . Pana-a City, FI, in
violation of Section 893.13 Florida Statutes.

by

COUNT II
MICHAEL DESUE, on or about the[20 òf 3 IY9�575)in the
County and State aforesaid, .did unlawfullfWiö-rce, violence
assault·.or puttIng in fear certain property, to-wit cash

of sqt Grenant s owner or custodian, ln violation
of Section 812.13, Florida Statutes.

. . .COUNT III
MICHAEL DESUE, oh. or about the . Mdajöf rìl 1992fin the
County and State aforesaid, did unlawfully by~To�576e-e-,Yolence
assault or putting_in fear, take certain prcurty w·wit- h

e property of be[Bojiéisiri¯ cwner or custodiaÑ from t
person or custedv of Pobert jozeriúri 4nd i n F¬a cw-- -c
committing said Robbe cItTfè -a---=ireaÉn, in on o
Sections 812.13 and 775.0.87, Florida Statutes.

P.¥EIA.J. SMOAK, Assistant State Attorney for - e ?cur ee..rtch



in this. INFORMATION are based on facts that have been sworn to as trae, under

oath, by material witness (es) , and which, if true, would constitute the

offense(s) therein charged, and that this INFORMATION is filed in good faith.

The foregoing instrument was acknowledged
before me by Pamela Snoak , who is
personally known to me, an who did täke
an oath this MYday of g , ,
1992.

BARBARA G. CHASE, Notary Public
Cammission #CC127430

PMEIA J. SMOAK
Assistant State Attorney
P.O. Box 1040
Panama City, FL 32402
(904)872-4473
FL Bar . #: 559709



IN THE CIRCUIT CCURP, FOURTEEIMI JUDICIAL CIRCOIT
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

STATE OF FLORIDA,

Plaintiff ,

vs. . / . CASE NO. . 92-0266-H

MICHAEL DESUE,

Defendant.

V E R D I C T

WE, the jury, find as follows, as to the defendant in this case:
(check only one)

a. The defendant is guilty of Armed R±bery With a
Firearm as charged.

b. The defendant is quilty of Robbery �0407itha Weapon.

c. The defendant is guilty of Robbery.

d. The defendant is guilty of Petit Theft.

e. The defendant is not guilty.

SO SAY WE ALL.

DATED this DU day of June, 1992.

-FOREPÉRSON

FILED

HARO¹D ÀZZEL
C K 0 RCUIT JOURI



IN THE CIRCUIT COURT, FOURTEEN'ÉH
JUDICIAL CIRCUIT, IN AND FOR BAY
COUNTY, FLORIDA.

MICHAEL DESUE,

Defendant/Appellant, .

vs . CASE NO. : 92-266H

STATE OF FLORIDA, .

Plaintiff/Appellee.

VOLUME II (of II .

Whereupon, the following proceedings came.on to be
heard berore. the Hon. Dedee S. Costello, Circuit Court
Judge,. at the Ba7 County Courthouse, Panama. City

�042 Flor2.da, commencing on the 30th day of June, . 1992. . .

APPEARANCES:
FOR THE STATE: Hon. Pam Smoak, Ássistant

State Attorney, P. O. Box 1040,
Panama O!i.ty, F1 .32402.

FOR THE DEFENDANT: . Hon. Paul Komarek, Attorney at
Law, P. Q. Box 2522, Panama .
City, F1 32402-.

REPORTED BY:

SHERRI R. LESSIG
OFFICIAL COURT REPORTER _..
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1 THE CLERK: "State of Florida versus Michael

2 DeSue. We the jury find as follows as to the Defendant

3 in this case: The' Defendant is guilty of armed robbery

4 with a firearm as charged. So say we all, dated this

5 30th day of June, 1992. Foreperson, Bonnie Blue."

6 THE COURT: Okay, any requests, Mr. Komarek?

7 MR. KOMAREKi Yes, I would request the jury be

8 polled.

9 THE COURT: Madam Clerk, please.

10 (All jurors responded in the affirmative as to

11 their verdict.)

12 THE COURT: File the verdict. Members of the

13 jury, I want to thank you for your time and consideration

14 of this case.

15 . . I also wish to advise you of some very special

16 privileges enjoyed by jurors.

17 No juror can ever be required to talk about the

18 discussions that occurred in the jury room, except by

19 court order. For many centuries, our society has relied

20 upon juries for consideration of difficult cases. We

21 have.. recognized for hundreds of years that a jury's

22 deliberations, discussions and votes should remain their

23 private affair as long as they wish it. Therefore, the

24 law gives you a unique privilege not to speak about the

25 jury's work.
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1 Although you are at liberty to speak with

2 anyone about your deliberations, you are also at liberty

3 to refuse to speak to anyone. A request may come from

4 those who are simply curious, or from those who might

5 seek to find fault with you. It will be up to you to

6 decide whether to preserve your privacy as a juror.

7 I want to thank you on behalf of myself and the

8 other judger:i in this circuit because without your

9 willingness to serve we could not conduct the business of

10 the court and we sincerely appreciate your services. If

11 you would take off your juror badges and leave them on

12 the rial in front of you. I would ask the parties to

13 stay here until the jury exists the courtroom.

14 (Jury dismissed at this time. )

15 THE COURT: Mr.. DeSue, the jury having tried

16 you and found you. guilty as charged, you are adjudged

17 guilty of armed robbery with a firearm. How do you want

18 to do this .in terms of sentencing? We have two more

19 trials this week but shall we determine that at the end

20 of the week?

21 MRS. SMOAK: That's fine.

22 THE COURT: Okay, we will take care of that and

23 you're remanded to custody and held without bond on this

24 particular charge.

25 (Proceedings concluded at this time. )
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1 CERTIFICATE OF REPORTER

2 STATE OF FLORIDA )

3 COUNTY OF BAY )

4 I, Sherri R. Lessig, Official Court Reporter, at

5 Panama City, Florida, Fourteenth Judicial Circuit, do

6 hereby certify as follows:

7 THAT I correctly reported in machine shorthand the

8 foregoing proceedings at the time and place stated in the

9 caption hereof;

10 THAT I later reduced my machine shorthand notes to

11 typewriting, and that the foregoing pages numbered

12 through , both inclusive contain a full, true and .

13 correct transcript of the proceedings taken on said

14 occasion;

15 THAT I am neither of kin nor of counsel to any

16 parties involved in this matter nor in any manner

17 interested in the resul,t thereof_;

18 THIS day of ,1992.

19

20

21 .SHERRI R. LESSIG

. 22 OFFICIAL COURT REPORTER



IN TRE CIRCUIT COURT, FOURIEDITH JUDICIAL CIRCUIT
& THE STATE & FLORIDA, IN AND FOR BAY C00N'1"I

STATE & FI.ORIDA,

Plaintiff,

CASE NO. 924266-H , .

MICEMEL DESUE,

Defendant. .

V E R D I C T .

the M, find as follows, as to the defendant in this case-

. (check only one) ·

a. The defendant is guilty of Robber as charged.

b. The defendant is guilty of Petit Theft. .

c. The defendant is not guilty.

SO SAY E ALL.

DA'fED this day of July, 1992.

BED

DATE
HAR01.0 BAZZEt

CLEi?K OF -ly of? COURT

aseses



IN THE CIRCUIT COURT, FOURTEENTH .
JUDICIAL CIRCUIT OF THE STATE OF .
FLORIDA, IN AND FÖR BAY COUNTY

MICHAEL DESUE,

Defendant/Appellant, ......

-vs - . CASE NO v 92-26 6
92-763

STATE OF FLORIDA .92-764

Plaintiff/Appel.Lee. .

THIS CAUSE came on to be heard at Trial

in the .above-referenced cause before the Honorable

Dedee S. Costello, July 1, 1992, in Panama City,

Bay County, Florida.

APPEARANCES

Honorable Pam.Smoak, Assistant State Attorney,
. . �042 P. O. Box 1040, Panama City, FL 32402

Honorable Paul Komarek, Ati-orney for Defendant Desue,
P. O. Box 2522, Panama City, FL 32402

Marie G. Bazzel
Official Court Reporter
Post Office Box 2174

Panama City, Florida 32402
(904) 769-7601 .
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. 1 JULY 1, 1992

2 IN CHAMBERS

3 THE COURT: OK, Mr. Komarek, do you

4 have some preliminary matters we need to take

5 up?

6 MR. KOMAREK: Yes, Your Honor. This is

7 probably repetitious but this is a separate

8 record since we had a severence, the pleading

9 all have the...

10 THE COURT: Excuse me, go ahead.

11

12

13

14

15

16

17

18

2
8 20

21

22

23

24

25

MR. KOMAREK: I don't know what the case

numbers on the pleadings reflect but in any

event the motions need to apply to all three

cases at one time and then there was a severence

as you recall. In any event, I just wanted

to inform the Court once again that my client

has discharged me and since we're having three

separate trials now, he's discharged me for'

all three as I announced yésterday, he's discharùed

me on this case today, both yesterday and today

so he does not wish me to represent him and

his grounds are that ineffective assistance

of counsel, that I have not prepared sufficiently

to try these cases. I also nave a motion to

continue which the grounds are the same as before
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THE COURT: Those motions each are denied.

2 Now, anything else pending the return of the

3 verdict?

4
MR. KOMAREK: The defense has nothing else.

5 THE COURT: Any other evidentiary matters,

6· were there any other evidentiary matters that

were heard at side bar and not put on the record?

8 Ms. Smoak?

9 MS. SMOAK: No, ma'am.

10 THE COURT: Mr. Komarek?

11 MR. KOMAREK: No.

12 THE COURT: All right. while we're here,

13 what about tomorrow?

14 COURT REPORTER: Is this on the record?

15 THE COURT: No.

16 (Recess)

17 (Upon resuming-In Open Court)
a

18 THE COURT: Members fo the jury, have you
8

reached a verdict?
O

20 FOREMAN: Yes, ma'am, we have.

21 THE COURT: Would you hand it to the bailiff,

22 please?

23 THE COURT: Madam Clerk, would you publish

24 the verdict?

25 CLERK: State of Florida v. Michael Desue.
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Verdict, we the jury find as follows as to the

2 . defendant in this case. The defendant is guilty

3 of robbery as charged so say we all, dated the

1st day of July, 1992, foreperson...

5 THE COURT: Mr. Spencer.

6 CLERK: Mr. Spencer, Charles Spencer.

7 THE COURT: Any requests?

8 MR. KOMAREK: I would request that the

9 jury be polled, please.

10 THE COURT: OK, Madam Clerk.

11 CLERK: Ms. Jones, is this your verdict?

12 JUROR JONES: Yes.

13 CLERK: Mr. Spender, is this your verdict?

14 JUROR SPENCER: Yes.

15 CLERK: Mr. Goodwin, is this your verdict?

16 JUROR GOODWIN: Yes.

17 CLERK: Ms. Williams, is this your verdict?

18 JUROR WILLIAMS: Yes.

CLERK: Ms. Jarmin, is this your verdict?

20 JUROR JARMIN: Yes.

21 CLERK: Ms. Duncan, is this your verdict?

22 JUROR DUNCAN: Yes.

23 THE COURT: The Clerk may file the verdict.

24 Members of the jury, I want to thank you for

25 your jury service and advise you of some special
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Privileges enjoyed by jurors. No juror except

2 by Court order cæn ever forced to discuss the

3 votes and deliberations that occurred in the

4 jury room. You are at liberty to discuss this

5 matter with anyone you wish. You're also at

6 liberty to refuse to do so. That is your own

7 choice.

8 Your jury service is complete here. I

9 want to thank you on behalf of myself and the

10 other judges in this circuit. Without your

11 willingness to serve, we couldn't conduct the

12 business of the Courts. We do appreciate it.

13 If you would remove your juror badges and place

14 them on the rail in front of you. We will recycle

15 those tomorrow. I do want to thank you and

16 you're excused. You will be getting your checks

17 from the Clerk's office in the mail probably
a

18 sometime next week.

19 I would ask that everyone remain in the

20 courtroom and seated for just a moment until

21 the jury has had a chance to exit. Thank y'all,

22 you're free to go.

23 Mr. Desue, the jury having tried you and

24 found you guilty of robbery, you are adjudicated

25 guilty of that offense. We can schedule sentencing
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I after tomorrow, if you like. And you'll remain

2 in the custody and held without bond and tomorrow

3 morning at quarter until nine we will resume.

4 Court is in recess.

5 (All proceedings as to this
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IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

STATE OF FLORIDA

-vs- CASE NO. 92-764 92-763
92-266 -

MICHAEL DESUE -._

MOTION TO SEVER

The Defendant, Michael Desue, through his undersigned

attorney and pursuant to Florida Rule of Criminal Procedure

3.152, requests the Court to enter an order severing the offenses

herein for the purposes of trial; and, as grounds therefor, would

show to the Court that: ..

1. This motion is to supplement the ore tenus motion

made by counsel at the pretrial conference held June 3, 1992.

2. The charges pending against the Defendant are not

related in any way.

3. The charges pending against the Defendant are

alleged to have occurred on different days with different

alleged victims, and with different methods of operation.

4. A severance of the charges for trial is necessary

to promote a fair determination of the Defendant's guilt or

innocence on each offense.

5, . .It wou.ld be ..grossly prejudici.al for the Defendant

to be tried at the same time, before the same jury, on all the

pending charges.



WHEREFORE, the Defendant prays that the Court will

enter an order severing the offenses charged against the

Defendant for the purpose of trial.

I HEREBY CERTIFY that a copy hereof has been delivered

by hand to Pamela J. Smoak, Assistant State Attorney, P. O. Box

1040, Panama City, Florida, on this day of June, 1992.

DANIEL REK artered

BY
PAUL G. KOMAREK |
Florida Bar No. 0189057
P. O. Box 2522
Panama City, FL 32402
(904)763-6565
ATTORNEY FOR DEFENDANT
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IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT. .
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

MICHAEL DESUE, .
Plaintiff/Appellant, 'CORRECT CASE NO.92-00266-'-CFA

vs CASE NO.N ... c ..
* . Cmudual to ~.· C- -

STATE OF FLORIDA, ...
Defendant/Appellee. . .r.-

NOTIGE QF APPEAL

NOTICE IS HEREBY GIVEN that Michael Desue,

Defendant/Appellant, appeals to the District Court of Appeal,

First ~District of the State of Florida, pursuant to Rule

®090-F6F,Mair ThÉÜi�540C6fAppellate Pr c . À�570¶§i

of:judgment and Intenäe'~rendered on the SEh day of August,"1 2.

I HEREBY CERTIFY that a copy of the foregoing NotÑre of

Appealehas 'been £_se ved=upon the State Attog..3f h r een

*Uudicià1 ÜÀrcü'It . n . through. the HöiioraBlÃ Ya J.;-Sääa ,

Assistant Stahe Attorney, Fourteenth Judicial Circuit, P. O. Box

1040, Panama bity, Florida; Honorable Bob Butterworth, Attorney

General, State of Florida, The Capitol, Tallahassee, Fl'orida

32301; Hono.rable Virgil Q. Mayo, Public. Defender, Fourteenth

Judicial Circuit, P. O. Box 499, Blountstown, Florida 32424; by

U.S. Mail, this day of August, 1992.

POSTED
TN

DANIEL & KOMAREK, artered

PAUL G. KOMAREK
Florida Bar No. 0189057

. P. O. Box 2522
Panama City, FL 32402
(904)163-6565
ATTORNEY FOR CEFENDANT .

000035 .
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