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IN THE CIRCUIT COURP, FOURTEEN1'H JUDICIAL CIRCUIT
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

STATE OF FLORIDA,

Plaintiff , .

vs. . / . CASE NO. . 92-0266-H

MICHAEL DESUE,

Defendant.

V E R D I C T

WE, the jury, find as follows, as to the defendant in this case:
(check only one)

a. The defendant is guilty of Armed Pobbery With a
Firearm as charged.

b. The defendant is quilty of Robbery With a Weapon.

c. The defendant is guilty of Robbery.

d. The defendant is guilty of Petit Theft.

e. The defendant is not guilty.

SO SAY WE ALL.

DATED this day of June, 1992.

'hWd
FORÉPËRSON

FILED

HAR0' D AZZEL
C K 0 RCUfT JOURT



Appedix
IN THE CIRCUIT COURT, FOURTEEN'�575H
JUDICIAL CIRCUIT, IN AND FOR BAY
COUNTY, FLORIDA.

MICHAEL DESUE,

Defendant/Appellant , .

vs . CASE NO. : 92-266H

STATE OF FLORIDA, . .

Plaintiff/Appellee. . . T

VOLUME II (of II

. Whereupon, the following proceedings came .on to be
heard berore. the Hon. Dedee S. Costello, Circuit Court
Judge,. at the Bay County Courthouse, Panama. City

. Flor2.da, commencing on the 30th day of June, .1992. .

APPEARANCES:
FOR THE STATE: . Hon. Pam Smoak, Assistant

State Attorney, P. O. Box 1040,
Panama Oti.ty, F1 32402. .

FOR THE DEFENDANT: Hon. Paul Komarek, Attorney at
Law, P. O.. Box 2522, Panama .
City, F1 32402-.

REPORTED BY:

. SHERRI R. LESSIG
OFFICIAL COURT REPORTER
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1 THE CLERK: "State of Florida versus Michael

2 DeSue. We the jury find as follows as to the Defendant

3 in this case: The' Defehdant is guilty of armed robbery

4 with a firearm as charged. So say we all,. dated this

5 30th day of June, 1992. Foreperson, Bonnie Blue."

6 THE COURT: Okay, any requests, Mr. Komarek?

7 MR. KOMAREKi Yes, I would request the jtíry be

8 polled.

9 THE COURT: Madam Clerk, please.

10 (All jurors responded in the affirmative as to

11 their verdict.)

12 THE COURT: File the verdict. Members of the

13 jtiry, I want to thank you for your time and consideration

14 of this case.

15 . . I also wish to advise you of some very special

16 privileges enjoyed by jurors.

17 No juror can ever be required to talk about the

18 discussions that occurred in the jury room, except ·by

19 court order. For many centuries, our society has relied

20 upon juries for consideration of difficult cases. We

21 have_ recognized for hundreds of years that a jury's

22 deliberations, discuss.ions and votes should remain their

23 private affair as long as they wish it. Therefore, the

24 law gives you a unique privilege not to speak about the

.. 25 jury's work.
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1 Although you are at liberty to speak with

2 anyone about your deliberations, you are also at liberty

3 to refuse to speak to'anyone. A request may come from

4 those who are simply curious, or from those who might

5 seek to find fault with you. It will be up to you to

6 decide whether to preserve your privacy as a juror.

7 I want to thank you on behalf of myself and the

8 other judges in this circuit because without your

9 willingness to serve we could not conduct the business of

10 the court and we sincerely appreciate your services. If

11 you would take of f your juror badges and leave them on

12 the ríal in front of you. I would ask the parties to

13 stay here until the jury exists the courtroom.

14 (Jury dismissed at this time. )

15 , THE COURT: Mr. DeSue, the jury having tried

16 you and found you. guilty as charged, you are adjudged

17 guilty of armed robbery with a firearm. How do you want

18 to do this in terms of sentencing? We have two more

19 trials this week but shall we determine that at the end

20 of the week?

21 MRS. SMOAK: That's fine.

22 THE COURT: Okay, we will take care of that and

23 you're remanded to custody and held without bond on this

24 particular charge.

25 (proceedings concluded at this time. )
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1 . CERTIFICATE OF REPORTER

2 STATE OF FLORIDA )

3 COUNTY OF BAY )

4 I, Sherri R. Lessig, Official Court Reporter, at

5 Panama City, Florida, Fourteenth Judicial Circuit, do

6 hereby certify as follows:

7 THAT I correctly reported in machine shorthand the

8 foregoing proceedings at the time and place stated in the

9 caption hereof;

10 THAT I later reduced my machine shorthand notes to

11 typewriting, and that the foregoing pages numbered

12 . through , both inclusive contain a full, true and .

13 correct transcript of the proceedings taken on said

14 occasion;

15 THAT I am neither of kin nor of counsel to any

16 parties involved in this matter nor in any manner

17 interested in the resul,t thereof_;

18 THIS day of ,1992.

19

20

21 . SHERRI R. LESSIG

. 22 OFFICIAL COURT REPORTER



IN TBE CIRCUIT COUBT, FOURIEEtqTH JUDICIAL CIRCUIT
& THE STPC'E OF FLORIDA, IN AND FOR BAY COUNTY

STATE & FIORIDA,

Plaintiff,

vs. CASE NO. 92-0.266-H .

NICHAEL DESDE,

Defendant. .

V E R D I· C T

WE, the }ury, find as follows, as to the defendant in this case-

. (chect only one)

a. The defendant is guilty of Robber as charged.

b. The defendant·is guilty of Petit Theft.

c. The defendant is not guilty.

SO SAY HE ALL. . .

DATED this day of July, 1992.

DATE
tlAROLD A2ZEL

CLERK Op .trutt C0llRT



IN THE CIRCUIT COURT, FÖURTEENTH
JUDICIAL CIRCUIT.0F THE STATE OF
FLORIDA, IN AND FÖR BAY CÒUNTY

MICHAEL'DESUE,

)efendapt/Appellant,

CASE NO.- 92-266
. 92-763

STATE OF FLORIDA·
92-764

Plaintiff/Appellee.

THIS CAUSE came on to be heard at Trial

in the .above-referenced cause before .the Honorable

Dedee S. Costello, July 1, 1992, in Panama City,

Bay County, Florida. . .

. . APPEARANCES

. . Honorable Pam. Smoak, Assistant State Attorney,
. . p, O. Box 1040, Panama City, FL 32402

. Honorable Pau-l Komarek, Attorney ·for· Defendant Desue,
. P. O. Box 2522,.Panama City, FL 32402

Marie G. Bazzel
Official Court Reporter

. Po.it Office Box 2174 .
Panama City, Florida 32402

(904) 769-7601
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1 JULY 1, 1992

2 IN CHAMBERS

3 THE COURT: OK, Mr. Komarek, do you

4 have some preliminary matters we need to take

5 up?

6 MR. KOMAREK: Yes, Your Honor. This is

7 probably repetitious but this is a separate

8 record since we had a severence, the pleading

9 all have the...

10 THE COURT: Excuse me, go ahead.

11 MR. KOMAREK: I don't know what the case

12 numbers on the pleadings reflect but in any

13 event the motions need to apply to all three

14 cases at one time and then there was a severence

15 as you recall. In any event, I just wanted

16 to inform the Court once again that my client

17

18

O

20

21
0

22

has discharged me and since we're having three

separate trials now, he's discharged me for

all three as I announced yesterday, he'~s dischar ed

me on this case today, both yesterday and today

so he does not wish me to represent him and

his grounds are that ineffective assistance

23 of counsel, that I have not prepared sufficiently

24 to try.these cases. I also have a motion to

25 continue which the grounds are the same as before
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1
THE COURT: Those motions each are denied.

2 Now, anything else pending the.return of the

verdict?

4
MR. KOMAREK: The defense has nothing else.

5 THE COURT: Any other evidentiary matters, .

6· were there any other evidentiary matters that

were heard at side bar and not put on the record?

8 Ms. Smoak?

MS. SMOAK: No, ma'am.

10 THE COURT: Mr. Komarek?

11 MR. KOMAREK: No.

12 THE COURT: All right. while we're here,

13 what about tomorrow?

14 COURT REPORTER: Is this on the record?

15 THE COURT: No.

16 (Recess)

(Upon resuming-In Open Court)

18
THE COURT: Members fo the jury, have you

8
reached a verdict?

O
z

20 FOREMAN: Yes, ma'am, we have.
z

21 THE COURT: Would you hand it to the bailiff,

22 please?

23 THE COURT: Madam Clerk, would you publish

24 ·the verdict?

25 CLERK: State of Florida v. Michael Desue.
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Verdict, we the jury find as follows as to the

2 . defendant in this case. The defendant is guilty

3 of robbery as charged so say we all, dated the

4 1st day of July, 1992, foreperson...

5 THE COURT: Mr. Spencer.

6 CLERK: Mr. Spencer, Charles Spencer.

7 THE COURT: Any requests?

8 MR. KOMAREK: I would request that the

9 jury be polled, please.

10 THE COURT: OK, Madam Clerk.

11 CLERK: Ms. Jones, is this your verdict?

12 JUROR JONES: Yes.

13 CLERK: Mr. Spender, is this your verdict?

14 JUROR SPENCER: Yes.

15 CLERK: Mr. Goodwin, is this your verdict?

16 JUROR GOODWIN: Yes.

17 CLERK: Ms. Williams, is this your verdict?

18 JUROR WILLIAMS: Yes.

8 ·
CLERK: Ms. Jarmin, is this your verdict?

20 JUROR JARMIN: Yes.

21 CLERK: Ms. Duncan, is this your verdict?

22 JUROR DUNCAN:· Yes.

23 THE COURT: The Clerk may file the verdict.

24 Members of the jury, I want to thank you for

. 25 your jury service and advise you of some special
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Privileges enjoyed by jurors. No juror except

2 by Court order can ever forced to discuss the

3 votes .and deliberations that occurred in the

4 jury room. You are at liberty to discuss this

5 matter with anyone you wish. You're also at

6 liberty to refuse to do so. That is your own

7. choice.

8 Your jury service is complete here. I

9 want to thank you on behalf of myself and the

10 other judges in this circuit. Without your

11 willingness to serve, we couldn't conduct the

12 business of the Courts. We do appreciate it.

13 If you would remove your juror badges and place

14 them on the rail in front of you. We will recycle

15 those tomorrow. I do want to thank you and

16 you're excused. You will be getting your checks

17 from the Clerk's office in the mail probably

18 sometime next week.

8
19 I would ask that everyone remain in the

20 courtroom and seated for just a moment 'until
o

21 the jury has had a chance to exit. Thank y'all,
)

22 you're free to go-.

23 Mr. Desue, the jury having tried you and

24 found you guilty of robbery, you are adjudicated

25 guilty of that offense. We can schedule sentencing
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1 after tomorrow, if you like. And you'll remain

2 in the custody and held without bond and tomorrow

3 morning at quarter until nine we will resume.

4 Court is in recess.

5 (All proceedings as to this
6 defendant are concluded)

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
2

22

23 ó

24

25



JIM APPLEMAN
STATsATToRNEY

OFFICE OF THE STA'ItArrORNEY

FOURTEENTHJUDICIAL CIRCUTT OF FLoRIDA

Is Aso FdÚÒ 1.son.per.n Hot.wzs. J4cs.sex Asn W...surNCTON COUNTIES

IN REPLY REFER i o:

P.O. Box 1040
Panama City, FL 32402
(904) 872-4473

Honorable Harold Bazzel
Clerk of Circuit Court
Bay County Courthouse ....
Panama City, FL 32401 ... . ..

RE - STATE OF FLORIDA vs Mi chae l Des ue
Char4eT'sÃTe'of4Cp aine Within 200' of PubEic us n

F.aciJi-f) (Amended). . . . .
' Case No. 92-0266H .

SA# : 0392F03081

De . . . ei

The Staté f Fiosida heheby formally; announces a Nolle
Prosequi in de Ød.eggygéédhcasy and states as reason the

fellowing:

the defendant found guilty by jury to Robbery With
Firarm and Robbery, Will receive life sentence as
habitual. After conferring with arresting officer,

Doug Pierce, decided not to pursue this case since It
would not add to sentence defendant received

Please make this let.ter a part of your files.

Sincerely,

JIM APPLEMAN
STATE ATTORNEY

Pamela J Smoak
Assistant State Attorney
Florida Bar # 559709

cc: Warrants -- BC30 .. _<.
CCA
Officer Doug Pierce. Panama City ?clice De artmen



STATE OF .FLORIDA

. UNIFORM coMMITHENT. TO .CUSTODY

OF DEPARTMENT OF CORRECTIONS

the case o Court of Bay County, in the .Spring Te . gg in

State of Florida CASE No. 92-266 (H)

; . I i]
MICHAEL CHARLES .DESU . .

Defendant

S R F 0 OUNT D TH DEP TMENT OF CO I N OF SAT E ,

offense sP o fied erein ind t having been duly. charged with th
.been duly convicted and adjud d e stiled- courú, .und he havin
offense- by siaid. Court 9e guilty of and sentenced to
copies of Indictment/ aforma 188r8 from the attached certi e

P te h. re f, ition and Sentence ata h ch ar he eby ma e

take ee .and th is.to command you, the said Sheriff

pe n n R *n en , toget er w h

cr tary - Re9 o a D ns, by and ough
officials to k ' Superintendents
term of, said entence Prison the said2defe dan fo h

he ea ter tran rrede th id efen t P r ent o

authority for the same. Herein fail not your

ITNESS . the Honorable · Dedee S

a el C erk, a d he there
day og - 1992.

HAROLD BAZZEL, CLERK

Sp

ePuty Clerk .

Phge 1 of Pages

A. C TIMED TRÉE COPY
. R LD BAZZEL CLERK

0 HE IRC COURT

ty C erk

Document in ÍRIS (Inmate Records imaging System)



HAROLD BAZ EL
CLERK OF CIRCUíT COURT, BAY COUNTY

. , . P. O. SOX 2269
PANAMA'CITY. F60RIDA 324o2 ·

(904) 753-9061

. 111

.. EFFECTIVE SEPTEMBER 1, 1990 PURSUANT TO F.S. 944.17

CONNITNENT CHECKLIST

NAME: MICHAEL CHARLES DESUE CASE NO. . 92-266

Uniform commitment, judgement. and sencence as. well as a certified
copy of the indictment or information.

Copy.of probable cause affidavic (complaint), or

A probable cause affidavic was noc· filed.

Copy of sencencing guideline scoresheet, or

..j90L Order finding defendant Kabitual Of.fender.
XX

Copy of restitucion order.. or (check one of chai following): .

... Rescicution not applicable;

Copy of court's scacement as to why. restitucion was not ordered.

Name and address of viccia(s), or

Viccia's name and address not.available per state accorneys office.

DATE OF PLEA OR CONVICTION 06-30-92

DATE OF SENTENCE 08-05-92

DATE OF V0P ·PLEA

DATE OF V0P SENTENCE .

DATE OF VOCC PLEA . .

DATE OF VOCC SENTENCE



C019fITMENT CHECKLIST

TO: RECEIVIN.G OFFICER
DEPARTMENT OF CORRECTIONS

REF: NAME: MICHAEL CHARLES DESU CASE No.Û-,2M

PURSUANT TO F.S.S, 944.17, THE FOLLOWING DOUCMENTS/REPORTS ARE SUBMITTED ON ABOVE NAMED
OFFENDER: .

UNIFORM COMMITMENT, JUDGEMENT, AND SENTENCE AS WELL AS A CERTIFIED COPY OF TRE
. INDICTMENT OR INFORMATION.

SHERIFF'S CERTIFICATE AS DESCRIBED IN F.S.S. 92I.161

COPY OF PROBABLÉ CAUSE AFFIDAVIT, Oli

A.PROBABLE CAUSE AFFIDAVIT WAS NOT FILED.

OPY OF SENTENCING GUIDELINES SCORESHEET

COPY OF RESTITUTION ORDER,. OR (CNECK ONE OF THE YOLLOWING): . .

RESTITUTION NOT APPLICABLÈ;

COPY OF COURT'S STATEMENT.AS TO WHY RESTITUTION WAS NOT ORDERED.

NAME ADDRESS OF VICTIM(S). OR

VICTIM(S) NAME AND ADDRESS NOT AVAILABLE PER STATE ATTORNEY' S OFFICE. ! :

PRINTOUT OF CURRENT FCIC/NCIC (!RIMINAL HISTORY, OR

PRINTOUT PROVIDED WITH'OTHER COMMITMENT DELIVERED WITH OFFENDER THIS DATE.

__ PRESENTENCE INVESTIGATION REPORT, OR

PRESENTENCE INVE$TIGATION REPORT NOT MADE AVAILABLE.

. · CPT.. . .TAMÉR R . NRI.SON - 71
DEPUTY SHERIFF OR AGENT EADGE/ID . .

COUNTY
August 14, 1992 .

DATE

Document in IRIS (Inmate Records Imaging System)



O COMMUNITY CONTROL VIOLATOR IN THE CIRCulT COURT, FOURTEENTH
O PROBATION VIOLATOR JUDICIAL CIRCulT, IN AND FOR

(Check ifApplicable)

. �042 BAY COUNTY, FLORIDA

STATE OF FLORIDA
DMSION H

-VS-

.MICHAEL CHARLES DESUE

Defendant ..

JUDGMENT
The Defendant, MICHAEL CHARLES DESUE being pe a nelly fore Court

representekf by Paul G. Komarek . his attorney of-reeptd, artÕhving:

XMean tried and found guilty of the following crime(s)
(Check Applicable Provision) O Entered a plea of guilty to the following crime(s)· ·

O Entered a plea of nolo contendere to the following crime(s) .

CO CRIME OFFENSE STATUTE DEGREE CASE
. NUMBER(S) OF CRIME NUMBER

II Ro bery With A Firearm 812.13(2) (a) . 1FPBL 92-266

. II /RobberY 812.13 (2) (c) 2F 92-266

and.no cause having been shown why the Defendant should not be adjudicated guilty, IT IS ORDERED THAT the
Defendant1s hereby ADJUDICATED GUILTY of the above crime(s).

The Defendant is hereby ordered to pay the sum of twenty dollars ($20.00) pursuant to F.S. 960.20 (Crimes
Compensation Trust Fund). The Defendant is further ordered to pay the sum of three dollars ($3.00) as a court
cost pursuant to F.S. 943.25 (4). PLUS $200.00 PURSUANT TO F.S. 27.3455.

O The Defendant is ordered to pay an additional sum of two dollars ($2.00)
pursuant to F.S. 943.25 (8).
(This proylalon is optional; not applicable unless checked).

(Check (fApplicable) O The Defendant is further ordered to pay a fine in the sum of $
Pursuant to F.S. 775.0835. .

(This provision refers to the optional fine for the Crimes Compensation Trust
F.und, and la not applicable unless checked and completed. Fines imposed
as part of a sentence pursuant to F.S. 775.083 are to be recorded on the
Sentence page(s).

O The Court hereby imposes additional court cost in the sum of $

Qc The Court has determined the defendant to be indicent and waived costs
described in this section as provided in Chapter 27.3455.

Pa0s. of Pages

Document in IRIS (inmate Records imÃgidSystem)



Imposition of sentence O The Court hereby stays and witholds.the imposition of sentence as to count(s)
Srayed and Withheld and places the Defendant on Probation/Cornmunity Control for
(check i/ Applicable) a period of under the supervision of the Department of

Corrections (conditions of probation/community control set forth In sepárate order).

sentence Deferred O The Court hereby defers imposition of sentence until
Until Later Date

. (Check if Applicable) .

The Defendant in Open Court was advised of his right to appeal from this Judgment-by filing noilce.of appeal
with the Clerk of Court within thirty days following the date sentence is imposed or probation is ordered pursusnt
to this adjudication. The Defendant was also advised to his right to the assistance of counsel in taking said ap-
peal at the expiense of the State upon showing of Indigency. .

FINGERPRINTS OF DÉFENDANT

F-m n e taken �042 /

am d le

DONE AND ERED in Open Court at Panama City, BaY County, Florida, this 5 TH day
of AUGUST .. AD., 19 92 . I HEREBY CERTIFY that the above and foregoing fingerprints are the
fingerprints of the Defendant, MICHAEL CHARLES DESUE ánd that they were
placed thereon by said Defendant in my presence in Open Court this date.

CIRClJIT JUDGE
Dedee S. Costello

�042Page of Pages .

Document in IRIS (Inmate Records Imaging System)



. Defendant MICHAEL CHARLES DESUE

. Case Number 92-266

. SENTENCE
. (As to Count

The.Defendant, being personally before this Court, accompanied 69 his attorney, Paul G. Komarek
, and having been adjudicated guilty herefn, and the Court havirig given the Defendant

an opportunity to be heard and to offer matters in mitigation of·sentence, and to show cause why he should not
be sentenced as provided by law; and no cause being shown,

O arid the Court. having on deferred
imposition of sentence until this date. . (date)

(Check EITNER provision 0 and the Court having placed the Defendant on probationicommunity control
. If applicable) and having subsequently revoked the Defendant's probation/community con

trol by separate order entered herein,

IT IS THE SENTENCE OF THE LAW that;
O The.Defendänt.pay a fine.of t plus $ as the 5% surcharge required.by F.S. 960.25.

Xg)XVhe Defendant is hereby committed to the custody of the Department of Corrections .
. O The Defendant is hereby committed to the custody of the Sheriff* of County, Florida

(Name.of.local corrections authority to be inserted at printing. If other than Sheriff)

To be Irnprisoned (check one; orimerked sections are inapplicable)
O For a ténn of Natural 1.Ife
II For a term of
O For en indeterminate period of 6 months to years,

Followed by a period'of NO on probation/community
control under the supervision of the Department of.Corrections according to
the terms and conditions bf pro.bationicommunity control set forth in a
separate order.eritered herein. . . .

lit'r sentence O However, after serving a period of imprisonment in
complete EITHER of íhe balance of such..sentence shall be suspended and the Defendant shall
these two paragraphs be placed.on probationicommunity control for. a period of under

supervision of the Department of Corrections according to the terms and con-
ditions of probation set for.th in a separate order entered herein.

.SPECIAL PROVISIONS .
By approprjate notation, the following prQvisions apply to the sentence imposed in this section:

Firearm - 3 year O lt is furthèr ordered that the 3 year minimum brovisions of F.S. 775.087 (2)
inandatory minimum. are hereby imposed for the sentence speoffled in this count, as thé Defen.

dont possessed a firearm. .
Dnsg Trafficing . O lt is further ordered that the year minimum provisions of If.S.

matsdertory minimum 893.135(1)( )( ) are hereby impo.sed for the sentence specified in this count.
Retension of . O The Court pursuent to F.S.947.16(3) retains jurisdiction oírer the defendant
furisdicilon for review of any.Parole Corámission release order for the period of

The requisite findings by the Court are set forth in a separate order or stated
o the record in ðpen court.

Habituai Offender he Defendant is adjudged a habitual offender and has been sentenced to .
an extended term in this sentence in ácco.rdance With the provisions of FS.
775.084 (4)(a). The requisite findings by the court are set forth in a separate
order or st.ated on the record in open court.

Jali Credit XXK)C it is further ordered that the Defendant shalf be allowed a.total of
credit for such time as he has been tricarcerated prior to imposition of this
sentence. Such credit reflects the following periods of Incarceration (optional):

Consecutive/Concurrent It is further ordered that the sentence imposed for this count sh.all run .
O consecutive to O concurrent with (oheck one) the sentence set forth in
count above.

Page of Pages

. Doc ment in IRIS (Inmate Records Imaging System)
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Defendant MICHAEL CHARLÉS DÉSUE

. . Case Number 92-266

SENTENCE
(As to Count

The Defendant, being personally before this Court, accornpanied by his attorney, Paul G. Komarek
, and having been adjudicated gulity herein, and the.Court having given the Defendant

an ogíportunity to be heard and to offer matters in mitigation of sentence, and to show cause why he should not
be sentenced as .provided by law, and no cause being shown,

O and the Court having on deferred
imposition of.eentence until this date. (dag.. . . . .

. (Check El7NER provision 0 and the Court having placed the Defendant on protsaffd comd unityronprol
. (r applicable) and having subsequently revoked the Defendant's probation/communi con.

trol by separate order entered herein, ·. ..

IT IS THE SENTENCE OF THliLAW that; . .
O The Defendalit pah a fine of $ plus 5 as the 5% surchargé requirett b .S. 5.

XXMHXThe Defendant is hereby .committed to the custody of the Department of Corrections
0 The Defendant is hereby committed to the custody of the Sheriff* of cunty Florida

. . (Name of local correctiohs authonty to tie inserted at printing, if other than Sheriff)
To be imprisoned (check one; unmarked äec lons are inapplicable)
O For alerm of Natural Life .
& For a term of .
O For an Indeterminate period.of 8 months 16. years.

. £1 Followed by.a period of . No on probationicommunity
control under the supervision of the Department of Corrections according to
the terms and conditions of probationicomnilunity control set forth in a .
separate order entered herein.

y aspiir *.tenrence O However, afterserving a period of imprisonment.in
complete EITNER of the balance of such sentence shall be suspended and the Defendant shall
theseawe paragraphs be placed on probation/cominunity control for a period of under

supervision of the Departinänt of Corrections according.to the terms and con-
ditions of probation set forth in a separate order entered herein.

. SPECIAL PROVISIONS
By appropriate notation, the folloùring provisions apply to the sentence imposed in this sectiort: .

Firearm - J year O lt is further ordered that the.3 year minimum provisions of F.S.775.087 (2)
mandatory minimum. are hereby imposed for the sentence specified in this count, as the Defen-

dant possessed a firearm.
Drug thgfßcing

mandatory minimum

Retention of
Juristliction

Habitual Offender

· Jail Credir

Consecutive/Concurrent

O lt is further ordered tliat the year mininium provisiòna of F.S.
893.135(1)( )( ) are hereby imposed for the sentence specified in this count.

O The Court pursuant to F.S. 947.16(3) retains jurisdiction over the defendant
for review of any Parole Commission release order for the period of
The requisite findings by the Court are set forth in aseparate order or stated .
on the record.in open court. .
The Defendarit is adjudged a habitual offender and tias bëen aeritanced to
an extended term in this sentence in accordance with the provisions of F.S.
776.084 (4)(a). The.regulsite findings by the court.are set forth in a separate
order or stated. on the record in open court.

XXGlXit is further o.rdered that the Defendant shall be allowed a total of .
credit for such time as he has been incarcerated prior to imposition.of this
sentence. Such credit reflects the following periods of incarceratiori (optional):
it is further ordered that· the seritance imposed for thle count shall run
O consecutive to O coricurrent with.(checli one) the sentence set forth in
count above.

.Document in.IRIS (Inmate Records,lmagirig System)



Consecutive/Concurrent
(As to other convictioss)

3

Defendant MICHAEL CHARLEß DESUE

Case Number 92-266
It is further ordered that the composite term of all sentences imposed for the

counts spoolfled in this order shall run1-ï consecutive to O coricurrent witti (check one) th.e following.

O Any active.sentence being served.

O Specific sentences-

Cou y F Idals here y o d re d t d to e t e . .
with a copi of this Judgment and Santence. ......

The Defendant in Open Court was advised of his right to appea se t no be e o
p t i g s I al t th a of he S e upo ing o in ency.

In imposing the aboite.sisntence, the Court further recommendsforders

DONE AND ORDEflED in Open Court at . banama citY r Bay County, Florida, this os -rn day

AUGUST A.D., 19...E3--.-

ClflCULT JUDOE .
Dedee S. Cöstello

A CERTIRED TRUE COPY
HA D BAZZEl., l.ERK
OE E C RCuli OllBT

Page of Pages , , .

pep Clerk

Document in IRIS (Inmate Records Imaging System).
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CLEn DICIAL CIRCUIT
FifGT D:S .AL COUNTY , FLORIDA

MICHAEL DESUE,

Defendant/Appellant,

vs.

CASE NO. : 92-266H

STATE OF FLORIDA,

Plaintiff/Appellee rP

Whereupon th -

Judge, before tÍle Hon Dedee S. Costelln9s c on o be

Florida, ·comm nc n y Courthouse p1rcuit Court
n9 on the 5th day of August 1992

APPEARANCES:
FOR THE STATE:

Hon. Alton Paulk

State Attorney p, Assistant
Panama City, F1 32402

FOR THE DEFENDANT-
- Hon. Paul Komarek At

Law, P- O. Box 2522 torney at
City, F1 32402.

REPORTED By

SHERRI R. LESSIsOFFICIAL COURT REPORTER
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1 PROCEEDINGS

2 August 5, 1992

3 THE COURT·: Now, Mr. Komarek, where are we on

4 this matter? We have some pending motions to take care

5 of before we proceed to sentencing?

6 MR. KOMAREK: - Judge, we have just, you may

7 recall , that on my client ' s behalf I moved to disqualify

8 yourself and you previously denied that motion and I

advised on more than one occasion-but I'm doing it on

10 the record--he has discharged me and that was--the

11 sentencing has been, I think this is the third episode of

12 the sentencing. I don't--I wasn't there at the last

13 episode and my partner.stood in for me but I think that's

14 already been taken care of for the record.

15 THE COURT: All right.

16 MR. KOMAREK: I know my client wants to appeal

17 and has filed it and I think that was premature. We had

18 covered the Guideline Scoresheet I think the last time

19 and the Defense indicated that was correct as far as

20 priors. My client has had an opportunity to review that.

21 Where I think that leaves us is you're ready to

22 sentence him and the State's ready to move to attempt to

23 habitualize him and I'm prepared to cover the motions for

24 rehearing on the two trials that we have had.

25 THE COURT: Motion for new trial, you mean?



a

11

1 �042 THE COURT: State have any other comments?

2 MR. PAULK: No,, Your Honor.

3 .THE COURT: Then, Mr. DeSue, in Case Number 92-

4 266, you're adjudicated guilty of robbery. You are

5 committed to the custody of the Department of Corrections

6 to serve a term of 30 years as a habitual offender.

7 Let me make sure I have the jail time credit.

8 Is 84 days right?

THE DEFENDANT: I have more.

10 THE COURT: I'm sure it's more than that.

11 MR. KOMAREK: I figured it, Judge, and I won't

12 swear to this on a stack of bibles but I refigured it and

13 I think it's 120 days until today's date.

14 THE COURT: Sounds closer. That's from the

15 2nd, I mean, excuse me...

16 MR. KOMAREK: From 4-8-92.

17 THE COURT: 2-8, wasn' t it? Was it February or

18 April You arrested him?

19 MR. PAULK: . It's on the Presentence

20 Investigation.

21 (Off record discussion)

22 THE COURT: State have any objection to 120?

23 MR. PAULK: No.

24 THE COUNT: Now, is there restitution? Make

25 sure we get that straight. $80 cash on that case. I
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1 think they were both $80, weren't they?

2 MR. KOMAREK: I believe so, Judge.

THE COURT: Allegedly taken. Do you have any

4 objection to that amount?

5 MR. KOMAREK: No. I think that ' s what the

6 testimony was.

7 THE COURT: Do you have any objection to the

8 judgment for restitution?

MR. PAULK: I really don ' t think there ' s any

10 objection that he could. make because it ' s mandatory by

11 statute you enter an order of restitution.

12 THE COURT: I will ask him anyway.

13 MR. KOMAREK: The testimony that I heard, as I

14 recall, is that it was $80.

15 THE COURT: Okay, I 'm .going to enter a judgment

16 for $80 on behalf-on Count II on, for Jason Benard which

17 is just a civil judgment. It will not effect your gain

18 time or anything of that sort.

19 Count III, robbery with a firearm, you're

20 adjudicated guilty. Committed to the custody of

21 Department of Corrections to serve a term of life

22 ·imprisonment with 120 days credit against that sentence.

23 That sentence would be concurrent with the sentence just

24 imposed upon you. $80 restitution in that case involving

25 Robert Bozeman.
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1 You have a right to appeal this judgment and

2 sentence. You must ,do so.by filing your notice within 30

3 days of today with the Clerk's Office. If you want a

4 lawyer and can't afford to hire one, a lawyer will be

5 appointed for you at no charge. You will need to be

6 fingerprinted.

7 THE DEFENDANT: I want to appeal it right now.

8 ( Proceedings concluded at this time. )
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1 CERTIFICATE OF REPORTER

2 STATE OF FLORIDA ) '

3 COUNTY OF BAY )

4 I, Sherri R. Lessig, Official Court Reporter, at

5 Panama City, Florida, Fourteenth .Judicial Circuit, do

6 hereby certify as follows:

7 THAT I correctly reported in machine shorthand the

8 foregoing proceedings at the time and place stated in the

9 caption hereof;

10 THAT I later reduced my machine shorthand notes to

11 typewriting, and that the foregoing pages numbered

12 _through , both inclusive contain a full, true and

13 correct transcript of the proceedings taken on said

14 occasion;

15 THAT I am neither of kin nor of counsel to any

16 parties . involved in this matter nor in any manner

17 interested in the result thereof;

18 THIS day of ,1992.

19

20

21 SHERRI R. LESSIG

22 OFFICIAL COURT REPORTER



IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT.
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

MICHAEL DESUE,
Plaintiff/Appellant, 'CORRECT CASE NO.92-00266MA

vs . CASE NO. --94-�04244.3.-c
Camenitdual to -. ...

STATE OF FLORIDA, . .
Defendant/Appellee. .

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN that Michael Desue,

Defendant/Appellant, appeals to the District Court of Appeal,

First ~District of the State of Florida, pursuant to Rule

Wi?&SOfúP,4Wh R öf APPellate Pr c - .

of judgmént"and=éénY.eNEe'Frendered on the SEFday f Aúg s 19 2.

I HEREBY CERTIFY that a copy of tlie foregoing Not te of

ve Appealæhas ¶been. _setvedr-upon the State AttoRey.3f th teen

. SUtidi'elsi ÜÁf�254üttÑËa'nd. through. the H

Assistant Sta e Attorney, Fourteenth Judicial Circuit, P. O. Box

1040, Panama ity, Florida; Honorable Bob Butterworth, Attorney

General, State of Florida, The Capitol, Tallahassee, Fl'orida

32301; Honorable Virgil Q. Mayo, Public. Defender, Fourteenth

Judicial Circuit, P. O. Box 499, Blountstown, Florida 32424; by

U.S. Mail, this day of August, 1992.

DANIEL & KOMAREK, artered

POSTED

PAUL G. KOMAREK
Florida Bar No. 0189057

. P. O. Box 2522
Panama City, FL 32402
(904)163-6565
ATTORNEY FOR CEFENDANT .

000035



IN THE DISTRICT Co

AEL DESUE, yzygT DISTRICT, STATE Oy

Appellant, NOT yyggL UNTIL
v. FILE yogy S T

DISPOSITION THERE F
STATE OF FLORIDA,

Appellee. 92·3016

· Opinion filed
May 27, 1994

An appeal from th ° °°

Judge Dedee Coste11oC TCuit Court for. gªY County.

CY h. Daniels ' C E8
P®l2c Defender, 'Ta assee der, and Glen P. Gifford

Robert t.. ' Assistant
Assistan utterworth: Attorne

. Dey General, Ta lahassee f r . Beisner,

PER CURIA

MFIRMED.
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IN THE CIRCUIT COURT TEENTH JUDICIAL CIRCUIT
IN AND FOR BAY COUNTY, FLORIDA

1001 APR 25 P ) M
STATE OF FLORIDA,

. HAROLD BAZZEl
Plaintiff, CLERK OF CIRCul T COUR T

BAY COUNTY. FLORIDA

Case No.: 92.·0266

MICHAEL CHARÍ,ES DESUE,

Defendant.

ORDER BARRING FUl(THER PRO SE FILINGS IN THIS CASE

THIS MATTER is before the Court on its Order to Show Cause, dated March 27, 2007, in
which the Court directed the Defendant to show cause within twenty (20) days as to why he should
not be barred from submitting further pro se pleadings in this case. Defendant has continuously
challenged his habitual felony offender (HFO) sentence since his-1992 sentencing. The Court's
Order to Show Cause was issued after Defendant filed yet another pro se motion challenging his
HFO sentence on yet another ground that had been raised in a prior motion, and after the Court had
Previously wamed Defendant against filing successive or frivolous motions challenging his HFO
sentence.

As the Court noted in its previous orders, both this Court and the First District Court of
Appeal have repeatedly evaluated Defendant's claims that his HFO sentence is illegal and have
repeatedly found that Defendant was properly habitualized. Any citizen, including a citizen
attacking his or her conviction, abuses the right to pro se access by filing repetitious and frivolous
Pleadings, thereby diminishing the ability of the courts to devote their finite resources to the
consideration of legitimate claims. State v. Spencer, 751 So.2d 47 (Fla. 1999). In its Order to
Show Cause, this Court listed the numerous motions Defendant has filed in this case challenging
his HFO sentence which the Court had found to be successive or without merit, the orders denying
those motions, and the First DCA orders summarily affirming. (See attached Order to Show Cause
and attachments).

Defendant's response to the Order to Show Cause does not provide good cause as to why
he should not be barred from submitting any further pro se pleadings in this case. Defendant's
complaint that the undersigned judge and the prior judge assigned to the case should have granted
lus request to recuse themselves from the case is without merit. The fact that a judge has ruled
adversely to a pa-ty in -the past does not -constitute niegally inflicient ground for a motion to
disqualify. See Thompson v. State, 7.59 So.2d 650, 659 (Fla. 2000). The remainder ofDefendant's
response fails to convince the Court that prohibiting Defendant from filing further pro se pleadings
is unwarranted in this case.

Therefore, it is:



ORDERED AND ADJUDGED that that the Clerk's Office is directed to refuse to accept
for filing m this Court any further pleadings, motions, petitions, or other papers relating to case
number 92-0266 unless they are filed by a member in good standing of The Florida Bar.

DONE AND ORDERED in chambers, Bay County, Florida, this 2_ day ofApril 2007.

HONORABLE MICHAEL C. OVERSTREET,
CIRCUIT JUDGE

Attachment: Order to Show Cause, with attachments

I HEREBY CERTIFY that a true and exact copy of the foregoing has been provided by

U.S. Mail to Michael Charles DeSue, DJ# 729878, Calhoun C.I., 19562 SE Institution Drive
Blountstown, FL 32424-5156, this M ç day ofApril 2007. '

Robin Owens, Judicial Assistant

® ACERTlFIED TRUE COPY
BILL KINSAUL CLERK

OF THE CIRCUlT COURT

By
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FLOFlDA
DEPARTMENT of
CORRECTIONS

e or n°

An Equal Opportunity Employer

501 S. Calhoun St. �042Tallahassee, FL 32399-2500

Governor
Rick Scott

Secretary
Kenneth S. Tucker

http://www.dc.state.fl.us

August 13, 2012

The Honorable Circuit Judge
ALLEN REGISTER
Calhoun County Courthouse
20859 Central Ave E ,
Blountstown, FL 32424-2263

Re: Michael Charles DeSue, DOC# 729878 v. Parker/FDOC
. . Calhoun County Case No. 10-330 CA

Dear Judge Allen:
This ininate has filed a petition for belated appeal in the First District. He asserts that he never
got a copy of the order dismissing his petition that you signed and had to ask for a copy from
the clerk of court. This resulted in his missing the deadline for his appeal. In reviewing my

. file, I do not have a copy of the order dismissing the petition either. It seems to me that
perhaps a mix up occurred somewhere along the line and the orders were not sent out. I have

included a Revised Order that I am asking you to sign. With this, I believe the inmate could
file his appeal and the petition for belated appeal could be dismissed as moot.

I have enclosed the customary pre-addressed, postage-paid envelopes for mailing copies of the
Court's order to the parties.

Thank you for your time and consideration.

Sincerely,

Barbara Debelius
Assistant General Counsel

Enclosures: Response & Motion, Proposed Order, 3 Envelopes
cc:

Michael Charles DeSue, DOC# 729878
Calhoun Correctional Institution
19562 S.E. Institution Drive
Blountstown, FL 32424-9700

4



eadnotes and inde es are copyrighted and may not be duplicated by photocopying. printing, d)/
or other means without the express permission of the publishers. 1-800-351-091

DISTRICT COURTS OF APPEAL 37 Fla. L.Weekly D2385

than nominal alimony, the court declined to make a finding as to the (WOLF, CLARK, and MARSTILLER, JJ., CONCUR.)
amount ofAppellant's need. Thus, wereverse and remand for the trial * *
court to make the necessary findings. See Gergen v. Gergen, 48 So. 3d 's fees-Jurisdiction-Administrative
148, 150 (Fla. 1st DCA 2010) (holding it was error to d sba 1 law judge did not err in concluding that he lacked jurisdiction to
awarding or denying permanentperiodic alimony on groundhu 's fees and costs filed pursuant to section
didnothavepresentabilitytopay). . 120.595(1) after ALJ closed cases and relinquished jurisdiction to

. AFFIRMED inpart, REVERSED m part, and REMANDED with . Florida Commission on Human Relations where fliere were no
instructions. (PADOVANO, THOMAS, and CLARK, JJ., CON- ,s fees when the cases were yoluptarily
CUR.) . . _ _ __ _ . 1.....dismiss.ed, the files closed,_andjurisdiction relinquished

TOWN OFDAVIE,Appellant, v. MONICASANTANA,Appellee. l stDistrict. Case
No 1D11-5696.TOWN OFDAVIE,Appellant,v. LARRYPASKO,Appellee.Case

TIMOTHYE. WHITE, Petitioner, v. STATEOFFLDRIDA,Respondent. 1stDistrict. È1D11-5697.TOWN OFDAVIE,Appellant, v. ROBERTA.QUINONES,Appellm.
CaseNo. 1D12-2002. Opinion filed October 12,2012. Petition forWritofCertiorari7 CaseNo. 1D11-5698. Opinion filed October 12, 2012. An appeal from an orderofthe
originaljurisdiction. Counsel:TimothyE. White, pro se, Petitioner.PamelaJo Bondi, Division ofAdministrativeHearings.John G. Van I.aningham, Judge. Counsel: Joan
Attorney General, Joshua R. Heller, Assistant Attorney General, Tallahassee, for Carlos Wizel, Onier Llopiz, Stephanie Pidermann, and Jason B. Trauth ofLydecker
Respondent. Diaz Miami, forAppellant. ChristopherMcShaneandKansas R. GoodenofBoyd&

CURIAM.) DENIED. Petitioner has not shown that the trial Jenektte, PA, Jacksonville, and George Franklin and Erik Nelson .of Nelson &
ediable b Franklin, PLI£ Miann Beach, forAppellee.

Se a nd i co . cr e 2 1 o 2d-887 8 --(PER-CllRI M.)-Theseappeals,_which wereconsolidated forbri

DCA 19 1). In particular, the harm alleged by Petitioner could be purposes, are hereby consolidat for o im n p es w
corrected by other means, i.e., filing with the trial court a new motion Appellan own o

w h see to su poe a (B O C J , O S O d i t n 1 0 95 , or tatutes, afte he ed e
JJ., CONCUR.) . caratíd relinquished jurisdiction-to-theflorida-Gemmission-on-

Human Relations. We reject this argument along with Appellant's
ntention that the AU's ruling deprived it of its substantive right to

Criminal law-Pro se filings-Prohibition .. co

E p d C OU1 C R ed h s rder denying ppellant' on to re
. TIONALINSTITUTION,WARDEN,Respondents.-1stDistrict.CaseNo.1D12-3662. open the cases, there were no pending motions or ey

8 Opinion filed October 12, 2012. Petition for Belated Appeal--Original Jurisdiction. when Appellees voluntarily dismissed their cases andwhen
Counsel: Michael Desue, pro se, Fetitioner. No appeara closed tile files and relinquishedjurisdiction. Cf GE.L. Com. v.

. . (PER CURIAM.) Petitioner wasyreyjpogsly,yanctioned_b,xapan_eM ofEnytl Prot., 875 So. 2d 1257, 1263 (Fla. 5th DCA 2004) o g
judges of this court which included a prohibition against any future .that an AU has jurisdiction to award fees under section . ( )
pro se pleadings concerning Bay County Circuit Court case number when a petition has been dismissed but noting that themotionfor fees
92-0266. Petitioner was warned that any violation of the sanction was filedprior to thevoluntary dismissal). Appellant's argument that
order could result in referral to theappropriateinstitution fordisciplin- . .it had no basis to file a motion for fees prior to thevoluntary dismissals
ary procedures as provided in section 944.279, Florida Statutes. See e ed b its ass ns below on peal that

is pr se petition.ge]gi_b_elated_appeal of a circuit_court order to harass and cause unnecessary delay. See § 120.595(1 (b ¯Fla. S
which denied·a petition for writ of habea_s corpus concerning Bay . (2011) (providing that an AI3 may award attorney ees
County Circuit Court casenumber 97-0766 Because this pro se filing prevailing party if he or she determmes that the nonprev g p
is a violation of this court's prior sanction order, the petition seeking participated in thepro or an im ro R CK, and

belated anneal is stricken as unauthorized. ce rdingly; .
Based^on this court's prior sanction order, petitioner was directed ROWE, JJ., CONCUR.)

to show causewhy furthersanctions should notbe imposed. See State * * *
v. Spencer,751 So.2d47, 48 (Fla. 1999) (recognizingthepotential for ANN BENBOW AppeHant,v. STATEOFFIDRIDA,AppelleenistDistrict.

abuse of the right to pro se access.to the courts but.declaring "it is Case No iD11-6318. Opinion filed October 12, 2012. An appeal frorn the Circuit
important for courts to first provide 'notice and an opportunity to Court fo Sañta Rosa .County. David Rinuner, Judge. Counsel: Nancy A. Daniels, .

respond before preventing that litigant from brin g er a e Defen r and Steven L Seh e si bl efen r all
h on his orher conviction and sentence ); r , Attoinej Geñëral, Tallahassee,-for Appellee.

13 (Fla. 5th DCA 2007) (requiring a Spencer order before barring CURIAM ) Appellant pled no contest to several felony drug
either future pro se pleadings .or imposing other sanctions). Pet ff es arid.was sentenced tod 8 months in prison. On appealzshe
tioner's response to the show cause order does not provide a-leg challenges the constitutionality_of section 893.101, Florida.Statutes
basis to prohibit the imposition ofsanctions. (2009). based on thereasoning in Shelton v. Secretary, Departmentof

As súchibecausepetitioner's continued pro sefilings havebecome Car·i·ections 802F. Supp;2d 1289..(M.D. Fla.2011). That decision
an abuse ofthe legal process, wehold thathe is barred from.any future » ersed on eal see Shelton v. Secretary, Department
pro se filings in this court.-The Clerk of the Court is directed not to. . wasrecentlyrev app $012WL3641008 (11th Cir. Aug.24,
accept any future filings from Michael Charles DeSueunless theyare ofCorre23 ekl ed. C1469a], and the Florida Supreme
filedby a member in good standing withTheFlorida Bar. In addition, 2) .ly held the constitutionality of section 893.101 in
a certified copy of this opinion shall be provided to the Florida o ,37 a.L.WeeldyS449(Fla.July12,2012).Accord-
Department of Corrections to be forwarded to the appropriate Appellant's constitutional challenge and affirm her
institution or facility for disciplinary procedures pursuant to the rules
of the department as provided in section 944.279,.Florida Statutes. cony
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THURSDAY, JUNE 16, 2016

CASE NO.: SC16-720
Lower Tribunal No(s).:

031992CF000266XXAXMX

MICHAEL CHARLES DESUE �042 vs. JULIE L. JONES, ETC.

Petitioner(s) Respondent(s)

The petitioner has filed a petition for writ ofhabeas corpus with the Court.
To the extent the petitioner seeks the type of relief available in a motion filed
pursuant to Florida Rule of Criminal Procedure 3.850, the petition is dismissed as
unauthorized. S_e_e Baker v. State, 878 So. 2d 1236 (Fla. 2004). To the extent the
petitioner challenges the actions of the Department of Corrections, the petition is
dismissed without prejudice to seek relief in the appropriate circuit court. Any
motions or other requests for relief are also denied. No rehearing will be
entertained by this Court.

PARIENTE, LEWIS, QUINCE, CANADY, and POLSTON, JJ., concur.
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Jol n A. Tomasino
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............... 'M-IE dCUIT COURE, FOURrEENIH JUDICIAL CIRCUIT .
OF TEE STATE OF FIORIDA, IN AND EOR BAY COUNTI

7 MTION NE:

Plaintiff SALE OR DELIVERY OF A CCNTRgr. ED SUBSTANCE-
. . . . .. . m._..... ... ____.___ _ ' ____ q_,3g-N 2û0 ' OF A PUBLIC 50UShNG FAG.E,IT±

. . . . ......_....._ .EDA M'rU'rr 893.13 --e

. . .. .... . .... ....... . . .. . . CME NO. 92-0266- . .

. . .__ _____.pÃN Assistant State, Attopeg for the Fourteenth

. .. .. . e-M-Flodda prosecuting ïn tne name of and by

the authority f the State of Florida, the ounty of Say, under oath,

informs the Court that
. . ,.

ÍHICÈAEL ÖË�540IE,ön ÈFäbout the 1st day .of February, 1992, in the
. fci-nä.ijiil Stáii-fe~atorepaid7did-unladu11µself or celiver, or

possess kiÃËÊEttf*MMM.R pued hce,
to÷wito-.cocaineMhin 200' of a public ho Sc1W,

--located at.1722..WeÃÜEh treeWM City, FL, in
violatiori of .aection 893.13, Florida Statutes.

. . ' PAMEDAW.~SÑCAKi Assistant State Attorney for the Eburteenth

. u icial Ci u . d undel- th, . states that the allegations set forth

.-. ...._.. . __ ess (GS Mch,- due, dd condMe W

fense ( ) h r in charged, ñd hirWWGN is filed. in good faith.

. in ac

c y-kúcén~-to ne, an di ta e - æssistant S e Åttorney

Ãn cath this da o . O .
. . .._n .... _ .___. Panama Cire, - L 3240_.

r-se ublic . . . . ..

(904) 872-44
. FT2 Far 4 : 559709

m

t

s
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' · MICHAEL CHARLES DESUE vs. STATE OF FLORIP '

STATE OF FLORIDA
!Ñ THE COUNTY COURT

Vs.

IN AND FOR BAY COUNTY

FIRST APPEARANCE
RCrP 3.D0, 3.D1

vaA9 tkA 5,L
are inforrned that a complaint has been made charging you with tÏie bel y o en and
ment(s) is now provided to you. You have a right to remain silent, and if u do not
be used as evidence against you in Court. You have a right to be se sented a
afford to hire one, a lawyer will be appointed for you at no cost to You h
family or friends, and if you desire to do so reasonable means w I e rov ed
not filed against you wjthin 21 days of your arrest, you will then have the right to dem a hea
these is pmbable cause to detain you on any felony charge that r ng to determ ne whether
by a lawyer at this first appearance hearing and still insist rig t le al tat o a utu præPms n

I have read or had explained to me my rights outlined above and I acknowled e recei t of
(am not) able to hire.a lawyer and I (do) (do not) want a lawyer appointed fo me at this ame

(Counsel for defendant present at Grst appearance)

CHARGE Date/Time County/Circuit Boníf

----POSTED
TN

reu d ou ty Court appearances will be at the date and time indicated above in the Bay County Counhouse.

The foregoing was voluntarily and knowledgeably signed in my presence after full explanation of the de ant's r his
ing examined the necessary proof at a non-adversary probable cause hearing I find probable

exist for detaining the defendant pending further proceedings.

The following conditions of bail are always applicable: (I) Do not contact the victim in any manner exce th
pre-trial discovery; (2) Do not violate the law. Pt rough proper

Date (Judge)

McConnell Png. en
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.................. o dar o n CountY Court
. . . .... and executed

t on the ... ik.. day of.. EfY, State of Flo

. D. 19.. ... by arresting the w

.. L a§...____. STATE OF FLO

now before the Cou t

. occo ing to law, this.__ cha e

. . 1802 FIOWrs Avenu
---..~...___... e anama City

W ABBANT

Sheriff TN

Deputy Sheriff



/

Received this Warrant this..._...36.__ - day of

- f-u).........................., A.D. 19...1.. and executed

it on the ....Ü±h.. day of._Û70ad

A. D. 19... ..... by arresting the aithin named

and having...h.1Ë.....now before the Court, to be .

dealt witIr according to law, this.._...........day of

..---............_...................;.....--..-_, Æ D. 19 -_.._.

In County Court
Bay County, State of Florida

. STATE OF FLORIDA
yg . .

Michael Desr2e .
.........18.Q.2...Go.wer., Avenue

Panama City, ËÏo a

BIä-ëR-iñaIët--U8706763--T"I1*-|--180--lb r.
... . .4. §_k ha , build

WARRANT
812.13- Armed Robbery

g..n o
C:3 C

l.a. �042
co od

o e- F>r

a:: c:: >-

Sheriff

Deputy Sheriff

. Mea. ?

;-¿. .

P.C.P.D. Case: 048.9-2) (Win

�042

POSTED
TN

St50 BtT w t·ù!6i3)

000450



- -. PROBAL CAUSE AFFIDAVIT/ARREST/ NOTICE APPEAR

?. .fre.s ICo.e 3.. a,,.e
. .,.... . ... .4g....y . . ..... ....~..... . .__ .. .......,... 2 %s.e C."..... Aruhe.

'm 0 3 0 1 0 0 PANAMA CITY P.D- c~-.. r,... 1 4 3s c>.......-.. . , 9 . r 9 r 2
Las.Dan of Arrem is,ic, aga,,E s.....,r...

.. r - -: .:cacnosc-ense

°.--.- r,....., _!___ 17th Street and Fairv Avenue
~..cer:eshc wo:erca

esLag Clhes a 1.0, .

Desue, Michael ""-"'©*-.... . _ ........... ,,,,,,,, i s- - -,- - ... , ...,,,, ,,..,,,,
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STATE OF FLORIDA . . IN THE COUNTY OURT

IN AND FOR BAY COUNTY

FIRST APPEARANCE
RCrP 3.D0, 3.D1

You C ar es es having been arrested on 9 Q
are informed that a complaint has been made charging you with the below listed offenses and a copy of the charging docu-
ment(s) is now provided to you. You have a right to remain silent, and if you do not remain silent anything you say may
be used as evidence against you in Court. You have a right to be represented by a lawyer, and if you want one and cannot
afford to hire one, a lawyer will be appointed for you at no cost to you. You have a right to communicate with your lawyer
family or friends, and if you desire to do so reasonable means will be provided for you to do so. If formal charges are
not filed against you within 21 days of your arrest, you will thy have the right to demand a hearing to determine whether
there is probable cause to detain you on any felony charge that æmains against you. You may give up the right to be æpresented
by a lawyer at this first appearance hearing and still insist upon the right to legal representation at future proceedings.

I have read or had explained to me my rights outlined above and I acknowledge receipt of'a.copy hthis form. I (am)
(am not) able to hire a lawyer and I (do) (do not) want a lawyer appointed for me at this tin

(Counsel for defendant present at first appearance) /' (Defendanlì. .

CHARGE Date Time Countv/Circuit ond

POSTED
TN

All Circuit and County Court appearances will be at the date and time indicated above in the Bay County Colirthouse.
Panama City, Florida.

The foregoing was voluntarily and knowledgeably signed in my presence after full explanation of the defendant's rights.
Having examined the necessary proof at a non-adversary probable cause hearing. I find probable cause (does) (does not)
exist for detaining the defendant pending further proceedings.

The following conditions of bail are always applicabie: (l) Do not contact the victim in any manner except throuch croper
pre-trial discovery: (2) Do not violate the law.

Date Judge .



IN THE CIRCUIT C�523RP,FOURTEENTH EDICIAL CIRCUIT
OF THE STATE OF FIDRIDA, IN AND FOR PAY CCONTY �042 ...

.- a

STATE OF FIORIDA, . AMENDEI) INFORMATION .'.2

Plaintiff, COUNT I: SALE OF CONTROILED SUB

. WITHIN 200'- OF PUBLIC ÍiOUSEG . .
COUNT II: ROBB....r:tY .

vs. . . . ROBBERY WITH A FIREARM

D FIORIDA S'ÎATUTE: 893.1 ; . É l2. I-3; 7 5 7

Defendan CASE NO.. 2-0266H; 924)76 kH; 92-0764H .

. .. PAMELA J. SMOAK, Assistant State Attorn y for the;, Fourteenth .

Judicial Circuit of the Státe

the authority of the State.of.

informs the· CourÈ tha

Florida, in .the �042

CCglT ...
.ECHAEL DESUE,.on or about the in
County and State aforesaid,. did unlawfdlly sell or deliveri or
ossess with mtent. to .sell or deliver a controlled substance

to-wit: cocaine, within 200' of a public housing Scility
-located at 1722. West 17th Street, Building D).Panara City FL in
violation of Section 893.13 Florida Statuties.

COUNT II
ECHAEL DESUE, on or.about the[2§QöfMÜ IMI in de
County and State.äforesaid, .did únlawfullfVlorce,Tilölence

. t or putting..in fear,Jake certain .property, to-wit cÁsÈ,
oflaiog GE.enarii_ as owner or custodian, in violatic n

of Section 812.13, Florida Statutes

. . . .COUNT III
fiICEAEL DESUE, on. or about the. da f Kp 31 195�575,3.n.the
County and State aforesaid, did unlawfully by--fo -riolence
assault or puttinggfear, take c.ert.ain property, c-vit: cash
de property of .Bezémiin cwner or 'custodia. , from the
person or custody of And. in ¼..he cod-se of
committing said Robbery, csMë a7-3.rearm, in vicia-_ion o
Sections 812.13 and 775.087, Florida Statutes.

P.MEA.J. SMOAK, Assistant State Attorr.ey or --a ----.



. in this. INFORMATION are based on facts that have been sworn to as tnie, under

oath, by material witness (es) , and which, if true, would constitute the

offense(s) thefein charged, and that this INEDRMATION is filed in good faith.

The foregoing instrument was acknowledged
be fore me by Pamela Smoak , who is
personally known to me, an who did take
an oath this MÉday of
1992.

BARBARA G. CHASE, Notary Public
Commission #CC127430

PAMELA J. SMOAK .
Assistant State Attorney
P.O. ·Box 1040
Panama City, FL 32402
(904)872-4473

FL Bar.#: 559709

9



IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

STATE OF FLORIDA

-vs- CASE NO. 92-764 92-763
92-266 -

MICHAEL DESUE ·.-

MOTION TO SEVER
GG

The Defendant, Michael Desue, through his undersigùed

attorney and pursuant to Florida Rule of Criminal Procedure

3.152, requests the Court to enter an order severing the offenses

herein for the purposes of trial; and, as grounds therefor, would

show to the Court that: .. .. . --

1. This motion is to supplement the ore tenus motion

made by counsel at the pretrial conference held June 3, 1992.

2. The charges pending against the Defendant are not

related in any way.

3. The charges pending against the Defendant are

alleged to have occurred on different days, with different

alleged victims, and with.different methods of operation.

4. A severance of the charges for trial is necessary

to promote a fair determination of the Defendant's guilt or

innocence on each offense.

5. It would be grossly prejudicial for the Defendant

to be tried at the same time, before the same jury, on all the

pending charges.



WHEREFORE, the Defendant prays that the Court will

enter an order severing the offenses charged against the

Defendant for the purpose of trial.

I HEREBY CERTIFY that a copy hereof has been delivered

by hand to Pamela J. Smoak, Assistant State Attorney, P. O. Box

1040, Panama City, Florida, on this day of June, 1992.

DANIEL REK artere.d

BY
PAUL G. KOMAREK i
Florida Bar No. 0189057
P. O. Box 2522
Panama City, FL 32402
(904)763-6565
ATTORNEY FOR DEFENDANT



PAGE l

C I RCU IT COURT H I NUTES

09:00 A.M.

DATE . .

PRESIDING JUDGE - .. . . .

CLERK PRESENT CAROLYN GRAHAM

COURT REPORTER --

ATTORNEYS:
STATE OF FLORIDA .

yg CASE NO. STATE:

MAICHAEL DESUE DEFF.NSE: , KOMAREK

OUNT:I5 BSTANCE WITH IN 200 FT OF PROJECT: C T II B



IN THÈ CIRCUIT COURT, FOURTEENTH JUDICIAu CIRCUIT
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

STATE OF FLORIDA

-vs- . CASE NO. 87-400 87-401
87-433 87-434

MICHAEL CHARLES DESUE 87--435 . 87-393 .
87-155v 87-156
87-157./ 87-392
BE5Er5

NOTICE OF APPEAL

NOTICE IS GIVEN that Defendant/Appellant, Michael

Charles .Desue, appeals to the District Court of Appeal, First

District of the State of Florida, pursuant to Rule 9.140(D),

Florida Rules of Appellate Procedure, the final order of judgment

and sentence rendered on the 16th day of April, 1991.

I. HEREBY CERTIFY that .a copy of the foregoing has been

.furnished by U.S. Mail to.Pamela J. Smoak, Assistant State

Attorney, P. .O. Box 1040, Panama City, Florida, and Honorable .

Robert A. Butterworth,. Attorney General, Department of Legal

Affairs, e Capitiol Tallahassee, Florida 32399-1050, this

. . .day of 199

DANIEL & KOMARE ·HA

PAUL K MARÉK
FLORIDA BAR NUMBER 01 57
Post Office Box 2522
Pañama . City., Florida 32302
.(904)763-6565
ATTORNEY FOR DEFENDANT/APPELLANT

000023

POSTED



. �042 ** OFFICIAL RECORDS ** ALCnCUT.NAND
. . BK 1316 PG 339

COUNTY FLOR D
. STATE OF FL Div8Sf0N H .

OnlDA

CASE NUMBER 87-155 87-156 87

-vs-

BAY 87 43

andant

JUDGMENT o
.' The Dolandant. MICHAEL DESU .,

Court represented by . . .
o . O e lh s.

(Check Applicable enn frond nasd foun . cord, e ving:
Frovision) nintnd a plon of fol ow

O Enlored n Plos of no "afs) r --9
o confondoro lo the foNo

COUNT c

CnlME OFFENSESTA7U E

UTTERING A FORGED IN NUMUEn(S) MEE CASE
NT 831. 02 OF CHIME NUMDER

TTERING A FORGÈD INSTR °F 87-155
831.02

UTTERING A FORGED IN 3 F 87-156

-..............___ UTTERING A FORGED INS 3 F , 87-157

T 831.02 ----------
UTTERING A FORGED 3°F 87-392

831.02
--- .--.__ UTTERING A FORG 3°F 87-393

831.02 .
UTTERING A FORG 87-400

831.02

I RING A FORGED ISNTRUMENT 3°F 87-/ 33 .
UTTERING A FORGED ISNTRUMENT

and nö cnuno having b 831.02 . . 87-434
heroby ADJUDICA TED G l T e b lidnni should not be adjudienind guilly. IT IS ORDERED IA T

lho Defendant is

�042�042�042�042................,
The Dofondnnt is herob

Trust Fund).The Dolondant I of donnes qs
and $200.00 pursuant la F.S. 2 .3 5 "'" of dolinr s ($ ) s a ur '"'8 Corripensallon

pursunnt to F.S. 943.25(4).

Th f ndnni in os dernd to pny nn addlifortal surn of two dollar s (32.00) ursuntil to F S

(Tlifs provision IS opflonaf; nol npplicable unloSs checked)

(Chock II Applicablo)
The Dninndnnt is furthnr ordornd to pny n fino in H, 000515
pur sunnl 10 F.S. 775.0835. ----------....--__.



** OFFICIAL RECORDS **
BK 1316 PG 340 .

1a

Irnposition of Sentence O The Court hereby stays and withholds the imposition of sentence as to count(s)

Stayed and Withheld and places line Dulundant on probation for a period of
(Check it App#cable) under the supervision of the Departinent of Corrections (conditions of proballon set forth in

separate ordur.)

Sentence Duferred O The Court hereby dulers Irnposition of santunca until
(date)

Until Later Date
(Check if Applicable)

The Defendant in Open Court was advised of his flüht to appeal from this Jud0mont by filing nollce of appeal with the
Clerk of Court within thirty days lotlowing the date sentence is Irnposed or probation is ordered pursuant to this adjudication. The
Defendant was also advised of his ri0ht to the assistance of counsuíln takin0 said appeal at the expense of the.Statu upon showin0
of indiguncy.

16 TH
OONE A D ORDERED in Open Court at Cnunty, Florida,i duy

o APRIL A.D., 199

JUDGE .ta �042

FINGERPRINTS OF DfFENDANT .

1. H. Thumb 2. n. Indum 3 R Middid

S. L*Tinunb - 7. L. Indum 8. L..Midsflü 9.'T Bing 10. L. Little

Fingo aJs luk : .by: .

Name and Title ,..

ONE AfÑOR E in Open Court at PANAMA CITY. BAY County, Florida, this day
of NTT 2 A.D 91 . 1 ItEHE8Y.CEllTifY that the abovu and fotogoin0 hrí0erprints are the fir10erprints of
the Duiendant, .MYRAET. DERTTE . und thui they were placud thereon by sold De a nduni in sny
presence in Opun Court this date. ,

000516



IN THE CIRÖUIT COURT, FOURTEENTH JUDICIAL CIRCUIT - .
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

STATE OF FLORIDA,

Plaintiff,

-vs- ... CASE NO. : 92-0266-H --:.

MICHAEL CHARLES DESUE, .. - --.. .

ORDER DETERMINING HABITUAL FELONY OFFENDER

- . THIS CAUSE having come before the Court upon. written .

notice to determine whether or not the defendant, MICHAEL CHARLES

DESUE,. is a habitual felony. offender as defined in Florida

Statutes, 775.084, and the Court having heard the evidence and

testimony presented by the parties, finds t hat:

1. The defendant has previously been convicted of ·two

(2) or more felonies, to.-wit:

Bay County,. Florida, Case No. 87-435, Uttering a Forged

Instrument ; . .. ··

Bay County, Florida, Case No. 87-434, Uttering a Forged

Instrument; . ..

Bay County, F-lorida, Case No. 87-433, Uttei-ing a Forged

.. Instrument;

Bay County, Florida, Case No. 87-401, Uttering a Forged

Instrument; 000073

Bay County, Florida, Case No. 87-400, Uttering a Forged

Instrument;

Bay County, Florida, Case Nc. g.--392, -Jttering a Forced

Instrument;



Bay County, Florida, Case No. 87-392, Uttering a Forged

Instrument;

Bay County, Florida, Case No. 87-157, Uttering a Forged

Instruinent;

Bay . County, . Florida, Case No. . 87-156, Uttering a Forged

Instrument; . .

Bay~County, Flofida, Case No;" 87-155, Uttering a Forged

Instrument;

2. The felonies for which the defendant is to be

sentenced in this case. were committed within five (5) years of the

date of the conviction of the above prior felonies. .

3. The defendant has not received a pardon for any of

the prior qualified felonies.

4. The prior qualified *felonies have not been set aside

in any post-conviction proceeding. It is therefore.

ORDERED AND ADJUDGED that the defendant,. MICHAEL CHARLES

DESUE, be, and is hereby determined to be a habitual felony

offender, and shall be sentenced to the enhanced penalties as set

forth in Florida Statutes, 775.084(4)(a).

DONE AND ORDERED within the Fourteenth Judicial Circuit

of the State of Florida, this day of ugust, 1992.

DEDEE S. dOSTELLO
. Circuit ·Judge ... ..-~~- 000074

Copy furnished to: . . - ..f,'. .7.0

Pamela J. Smoak
Assistant State Attorney

Paul C-. Komarek
Attorney for defendant
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MICHAEL CHARLES DESUE, )

Appellant, )

vs.

STATE OF FLORIDA, )

IN THE DISTRICT COURT OF APPEAL

FIRST DISTRICT, STATE. OF PLORIDA .

NOT FINAL UNTIL TIME EXPIREf. TO
FILE MOTION FOR REHEARING A D
DISPOSITION THEREOF IF FILE v

CASE NO. 91-1640

Appellee

sr msuta

Opinion filed September 25,. 1992.

An Appeal from the Circuit Court for Bay County
. Dedee Costello,. Judge. O V

Nancy A. Daniels, Public Defender; Abel Gomez, Assistant Public
Defender, for Appellant.

Robert A. Butterworth, Attorney General; Amelia L. Beisner
Assistant Attorney General, for Appellee.

ERVIN, J.

Appellant, Michael .Charles Desue, appeals his judgment and

sentence- imposed following violation of probation, contending

that the trial court erred in (1) refusing to determine whether

procedures used to identify him were unnecessarily sugges1Lua.- - - -
000027

(2) using a multiplier to calculate legal constraint points on

DET I CERTIFY THE ABOVE
O BE A TRUE COPY

LERK DISTRICT COURT OF
1 APPEAL, FIRST DISTRICT



appellant's guideline.scoresheet, (3) failing to credit appellant

with jail and prison.time previously served, and (4) entering a

written revocation order that did not conform to its oral

pronouncement. We affirm issue 1, reverse in part issues 2, 3,

and 4, and remand for resentencing.

In 1987, the trial court sentenced Desue to five years'

probation for ten convictions of uttering a forged instrument.

His- probation was revoked in 1988 and again in July 1989. On

September 9, 1989, Desue's probation officer filed a third

affidavit of violation, alleging that Desue had violated a

condition of probation by committing armed robbery and petit

theft. At the violation hearing, Desue objected to the in-court

identification of him by the victim as being tainted by

impermissibly suggestive procedures. Desue claims on appeal that

the trial coui·t refused to consider his objection. We cannot

agree. Contrary to appellant's contention, the trial court

stated that any showing of suggestiiveness of the procedures would

go to the weight of the evidence rather than its admissibility,

and thereafter permitted full direcit aríd cross-examination on

this issue. We conclude that the court, as trier of fact, had

sufficient evidence before it to .determine whether the

identification of Desue was reliable. Cf. United States v.

Smith, 571 F.2d 370, 373 n.3 (7th Cir. 1978) (because defendant

had opportunity to present evidence regarding lineup, trial judge

was able to determine whether evidence was sufficient to support

a finding of violation of probation). 000028

-2-



As to issue 2, Desue's guideline scoresheet indicates his

Primary offense at conviction was "UTTERING FORGED INSTRUMENT (10

cases)." Accordingly, six points for the legal constraint

category were multiplied by ten, resulting in 60 poi!nts for legal

constraint. We conclude that the trial court erred in applying a

multiplier to appellant's original ten offens.es. Fla. R. Crim.

P. 3.701(d) (6) ("Legal status points are to be assessed only once

whether there are one or more of fenses a t conviction. " ) ; Jennings

v. State, 595 So.2d 251, 253 (Fla. 1st DCA 1992) ("prohibition .

against multiplying legal status points by the number of offenses

at conviction is . . . applicable to the number of legal

constraints reflected in the prior record"). See also Flowers v.

State, 586 So.2d 1058 (Fla. 1991) (error to multiply defendant's

legal constraint points by five, representing the five offenses

committed while the defendant was on probation).

Desue received a guideline score of 146 points, which

resulted in a recommended range of seven to nine years'

incarceration, and a permitted range of 5-1/2 to 12 years. The

court sentenced him to 12 years in prison. The.legal constraint

error reduces Desue's total score four cells from 146 to 90,

producing a recommended range of 3-1/2 to 4-1/2 years and a

permitted range of 2-1/2 to 5-1/2 years. The state argues that

the use of the multiplier was, under the circumstances, harmless

error, as the court had the discretion to increase appellant's

sentence three cells, thereby resulting in the same sentence,

because his probation had been revoked three successive Umës.

000029
-3-



594 so.2d 273 (Fla. 1992) (when there are

See the sentences may be enhanced
. f probation,

successive violations o olation) . Although the

deline range fone cell or gui e court did not empl0Y 8

lower court did have such option,
t sentenc ng

three-cell bump-up a ve done so had

speculative for us scored in the amount of 90
t been correctly

appellant's scoreshee

points. · e v. State, 17
340 (Fla. 1991) , DepaLvin

approved, 586 So.2d e therefore remand

F.L.W. D1965 (Fla. 1st DCA Aug. ,
1 calculated scoresheet.

for resentencing based on a proper y
Desue next claims he was not given credit for two previous

periods of jail time: 78 days that he served prior to the first
d 95 days served before the second order

order of revocation, an

of revocation. The state concedes that he was not credited for

the 95 days; thus, it agrees he is entitled to this additional

credit. The remaining 78-day period for which appellant contends

his sentence was not credited, however, was already calculated as

time served within the 30-month prison sentence Desue received

for his first probation violation in 1988, so Desue will be

credited with that time when he receives credit for the 30 months

served.

Desue further claims, however, that the trial court erred in

failing to state the precise amount of days he was entitled to

receive as a result of the 30-month sentence by permitting the~

Department of Corrections (DOC) to make such calculation after

000030
-4-



sentencing.1 Desue claims that the court, rather than DOC

should be required to make the determination. We disagree.

Although we consider it preferable for a trial court to require

the department's calculation of time served to be included in the

presentence investigation report, so that such amount can be

stated in the sentencing order, we do not consider it error for a

court, as here, to simply award a defendant with time served and

thereafter permit the department to make such calculation. see

Wilson v. State, 17 F.L.W. D1827 (Fla. 5th DCA July 31, 199

Rice v. State, 563 So.2d 210 (Fla. 5th DCA 1990); Shelby v.

State, 554 So.2d 24 (Fla. 2d DCA 1989) ; Hampton v. State, 421

So.2d 775 (Fla. 5th DCA 1982).

In regard to Desue's final argument, the state concedes that

the trial court erred by failing to make the written order

conform to its oral pronouncement that Desue violated probation

by committing peti,t theft and not armed robbery. The lower court

is directed to correct the order on remand.

AFFIRMED IN PART, REVERSED IN PART, and REMANDED for

resentencing.

MINER and WOLF, JJ. , CONCUR.

1
The sentencing order provides: "DEFENDANT MAY RECEIVE ANY DOC PREVIOUSLY

SERVED ALLOWED BY DOC."
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