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IN THE CIRCUIT COURT, FOURTEENTH JUDICTAL CIRCUIT
CF THE STATE CF FLORIDA, IN AND FOR BAY COUNTY

. STATE OF FLORIDA,
Plaintiff,
vs. s : CASE NO. 92-0266-H

MICHAEL DESUE,

Defendant.

APPENDIX = ,@f

VERDICT

WE, the jury, find as follows, as to the defendant in this case:

(check only one)

\./ " a. The defendant is quilty of Armed Rokbery With a
‘Firearm as charged.

b. 'l'h.e defendant is qﬁilty of Robbery With a Weapon.
c. The defendant is guilty of Robbery.

4. Iﬁe defendant is guil‘l;y of Petit l’I‘he'ft.

e. The defendant is not guilty.

SO SAY WE AIL. P

_ DATED this ‘7!/ O% 'day of June, 1992.

FOREPFRSON

i Yo,
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. MICHAEL DESUE,

'STATE OF FLORIDA,

heard. before. t

--Florida, commencing on the 30t

APPEARANCES : e L
. Hon." Pam Smoak, Assistant

Appeadix. ya

. IN THE CIRCUIT COURT, FOURTEENTH
" JUDICIAL CIRCUIT, IN AND FOR BAY

. COUNTY, FLORIDA.

_‘.'Deféndant/Aépellént;< o
vs. ' CASE NO.: 92-266H

R Blaintiff/Appellee.-

—

: ___&/____\ ” o W e .

VOLUME ‘II (of II
Whereupon, the folldwing-prodeedings came .on to be
he Hon. Dedee §.  Costello, Circuit Court

at the Bay County Courthouse, . Panama.. City,

Judge, : .
h dayvbf'June, .19927 C.

FOR THE STATE: .
B . - State Attorney, P. 0. Box 1040,

-Panama Oity, F1. 324032.
' FOR THE DEFENDANT: .  Hon. Paul Komarsk, Attorney at’
‘ ' L -Law, P. 0. Box 2522, Panama .
City, F1 32402- | -
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THE CLERK: "State of Florida versus Michael
DeSue. IWe the jury find as follows és to the Defendant
in this case: The Defendant is guilty of armed robbery
with a firearm as charged. So say we all, dated fhis
30th day of Jﬁne, 1992. Foreperson, Bonnie Blue."

THE COURT: Okay, any fequests, Mr. Komarek?

MR. KOMAREK: VYes, I would réquest the.jury be
polled.

THE COURT: Madam Clerk, pléase.

(All jurors responded in the affirmative aé to

their verdict.)

" THE COURT: File the verdict. Members of the

-jury, I want to thank you for your time and consideration

of this case.

I also wish to advise you of some Qery é?ecial
privileges enjoyed by jufors. |

No juror can ever be required to talk about the
discuséions that occurred in the jury room, except by
court order. For many centuries, our society has relied
upon juries for consideration of difficult cases. We
have. recognized for hundreds of years that a ﬁury's
deliberations, discussions and votes should remain their
private affair as long as they wish it. Therefbre, the
law gives yoﬁ a unique privilege not to speak about the

jury's work.
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Although you are at 1liberty to speak with

anyone about ?our.deliberations; you are also at liberty

to refuse to speak to’anyqne. A request may come from

those who are simply curious, or from those who might

seek to find fault with you. It will be up to you to
decide whether to preserve your privacyAas a juror.

I want to thank you on 5ehalf of myself and the

other judées in this circuit because - without your

willingness to serve we could not conduct the business of

- the court and we sinéerely appreciate your services. If

you would take off your juror badges and leave them on
the rial in front of you. I would ask the parties to
stay here until the jury exists the courtroom.
(Jury dismiséed at this time.)
THE COURT: Mr. DeSue, the jury having tried

You and found you guilty as charged, you are adjudged

‘guilty of armed robbery with a firearm. How do you want

to do this in terms of sentencing? We have two more
trials this week but shall we determine that at the end
of the'week?

MRS. SMOAK: ‘Thét's fine.

THE COURT: Okay, we will take care of that and
you're remandéd to custody and held wiihout bond on this

particular charge.

(Proceedings concluded at this time.)




N v e W e

O o

10
11
12
13
14
15
16
17

18
19

20

21
. 22

228

CERTIFICATE OF REPORTER
STATE OF FLORIDA )

COUNTY OF BAY )

I, Sherri R. Lessig, Official Court Reporter, at
Panama City, Florida, Fourtéenth Judicial Circuit, do
hereby certify as folloﬁs:

THAT I correctly reported in machine shorthand the
foregoing proceedings at the time and placé stated in the
caption hereof;

THAT I later reduced my machine shorthand notes to
typewriting, and that the fdregoing pages numbered
___through___ _, both inclusive contain a full, true.and“

correct transcript of the proceedings taken on said

occasion;

THAT I am neither of kin nor of counsel to any
parties involved in this matter nor in any manher

interested in the result thereof;

THIS day of - ,1992.,

SHERRI R. LESSIG
OFFICIAL COURT REPORTER
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H\I'IBECIRCUIT COURT, FOURTEENTH JUDICYAL CIRCUIT . Q'
OF'I'HES'ﬂ-ﬂ'EOFE'LORDJA,mAmFORBAVCOUNTY ' .

STATE OF FLORIDA,

Plaintiff,
vs. _
MICHAEL DESUE,
' Defendant.

| CASE NO. 92-0266-H

VERDICT

WE, the jury, £1.nd as follows, as to the defe.ndant in th:.s caser
'(check only one)

. . l/ ' .
o a.
b.

C.

SOSAYWEAIL

The Gefendast is guilty of Robbery as charged.

- The defezﬂant is not gu:.lty

DATED th:.s S day of July, 199,.

The de’femiant'is guiity of Petit Theft.

\/,

B
| \ _TIME

33 EJA._
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. IN THE CIRCUIT COURT,. FOURTEENTH
JUDICIAL CIRCUIT.OF THE.-STATE OF

FLORIDA, ,IN AI_\ID FOR BAY COUNTY -
e - SR N .
MICHAEL DESUE, C o ' ',m.:. ;
B o . gy '.ﬁi“
Defendant/Appellant, o — -
;vé—"' : : T .
b ‘ CAHE NO:: 92-266. - o
T , - 92-763 7 o
. STATE OF FLORIDA-..,. ‘ . _ 92 ~764 4:: o
_‘Plaintiff/Appellee.' = fﬁ
. . i o &5 :
/ - . !
o THIS CAUSE came on to be heard at Trial :
: ' in the. above—réfereﬁced cause'bef¢re.thé Honorable S
& . “
M DEdee S Lostello, July l,.l992,‘in;Panama City, L
Bay County, Florlda. N

" . APPEARANCES

. Honofable Pam. Smoak, Assistant State Attornev,"
- P. 0. Box 1040, Panama City, FL 34404

'Honorable Paul Komarek, Aﬁtorney-
P. O. Box 2522, .Panama City, FL

for- DG endant Desue,
J;.'-zol. _.

Marie G. Bazzel -
- Official Court Reporter
" Post Office Box 2174
" Panama’ City, Florida 32402
S (504) 769-7601
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IN CHAMBERS

THE COURT: OK, Mr. Komarek, do you
have some preliminary matters we need to take
up?

MR. KOMAREK: Yes, Your Honor. This is
probably repetitious but this is a separate
record since wé had a severence, the pleading
all have the...

THE COURT: Excuse me, go ahead.

MR. KOMAREK: I don't know what the case
numbers on the pleadings reflect but in any
event the motions need to apply to all‘thfee
cases at one time and then there was a severence
as you recall. -In any event, I just wanted
to inform the Court once again'that my clienﬁ.
has discharged me and since we're having three

separate trials now, he's discharged me for .

'féll'thréé'ast’announce&3Yé§térday,'he”s“diSChéfgéd*'

me on this case today, both yesterday and today
SO he does not wish me to represent him and

his grounds are that ineffective assistance

of counsel, that I have not prepared sufficiently
to try these cases. I also have a motion to

continue which the grounds are the same as before
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THE éOURT: Those motions each are denied.
ﬁow, anything else pending the return of the
verdict?

MR. KOMAREK: The defense has nothing else.

THE COURT: Any other evidentiary mafﬁers,.
were there any other evidentiary matters that
were heard at side bar and not put on the record?
Ms. Smoak?

MS. SMOAK: No, ma'am.

THE COURT: Mr. Komarek?

MR. KOMAREK: No.

THE COURT: All right. while we'fe here,
what about tomorrow?. :

COURT REPORTER: Is this on the record?

THE COURT: No.

(Recess)
(Upon resuming-In Open Court)

THE COURT: Members fo the jury, have you
reaéhed a yerdict? | |

FOREMAN: Yes, ma'am, we have.

THE COURT: Would you.hand it to the bailiff,

please?

THE COURT: Madam Clerk, would you publish

‘the verdict?

CLERK: State of Florida v. Michael Desue.
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Verdict, we the jury find as follows as to the

defendant in this case. The defendant is guilty

of robbery as charged so say we all, dated the

lst day of July, 1992, foreperson...

jury

THE COURT: Mr. Spencer.

CLERK: Mr. Spencer, Charles Spencer.

THE COURT: Any requests?

MR. KOMAREX: I would request that the

be polled, please.

THE COURT: OK, Madam Clerk.

CLERR: Ms. Jones, is this your verdict?
JUROR JONES: Yes.

CLERK: Mr. Spender, is this your verdict?
JUROR SPENCER: Yés.

CLERK: Mr. Goodwin, is this your verdict?
JUROR GOODWIN: Yes.

CLERK: Ms. Williams, is this your verdict?
JUROR WILLIAMS: Yes.

CLERK: Ms. Jarmin,.is this your verdict?
JUROR JARMIN: Yes.

CLERK: Ms. Duncan, is this your verdict?
JUROR DUNCAN:- Yes.

THE COURT: The Clerk may file the verdict.

Members of the jury, I want to thank you for

your

jury service and advise you of some special

194,
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privileges enjoyed by jurors. No juror except
by Court order can ever forced to discuss the
votes and deliberations that occurred in the
jury room. You are at liberty to discuss this
matter with anyone you wish. You're also at
liberty to refuse to do so. That is your own
choice.

Your jury service is complete here. I
want to thank you on behalf of myself and the
other judges in this circu;t. Without your
willingness to serve, we couldn't conduct thé
business of the Coﬁrts. We do appreciate it.

If you would remove your juror badges and place
them on the rail in front of you. We.will recycle
those tomorrow. I do want té thank you and
you're excused. You will be getting your checks
from the Clerk's office in the mail probably
sometime next week.

I would ask that everyone remain in the
courtroom and seated for just a moment until
the jury has had a chance to exit. Thank y'all,
you're free to go.

Mr. Desue, the jury having tried you and
found you gquilty of robbery, you are adjudicated

guilty of that offense. We can schedule sentencing
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after tomorrow, if you like. And you'll remain
in the custody and held without bond and tomorrow
morning at quarter until nine we will resume.

Court is in recess.

(All proceedings as to this
defendant are concluded)
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P.0. Box 1040
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Honorable Harold Bazzel - .

Clerk of Circuit Court ' A e A
Bay County Courthouse L . -
Panama City, FL 32401 _ L T
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RE: STATE OF FLORIDA vs Michael Desue e -
Chg;gef””?ﬁT@“oﬁgchgine within 200' of Publiic Housing
Facility (Amended). S - “ t
" Case No. 92-0266H - R T

SA#: 0392703081 2

_The ' State: © % Pidfida-hereby formally. ;announces 2 Nolle

Prosequi in fhe'above-referéncedicas¥ and states as reesen the
fcllowing: ' :
the defendant found guilty by jury to Robbery with -
Firarm and Robbery. Will receive life sentence as
habjtual. After conferring with arresting officer,
Doug Pierce, decided not to pursue this case since it
would not add to sentence defendant received
Please make this letter a part of your files.
Sincerely,
JIM APPLEMAN
STATE ATTORNEY -
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Assistant State Attorney
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- STATE OF FLORIDA .. . T e
. UNIFORM COMMITMENT TO .CUSTODY -

OF DEPARTMENT OF CORRECTIONS .

. " . - :
The Circuit court of Bay County, in the Spring Texry,' 1997 in
. P ) - R i .'.,.--. . U]

the case of . C P Ly
State of Plorida  CASE No, 92-266 () &

. ) . . . . . " . .. ] S "- ,

- . va . 4]

— LEL

b

TCHAEL, CHARLES DESUR DV
. " Defendant g -7 ;C/S/]{ N
IN THE NAME AND. BY THE AUTHORITY OF THE STATE OF ‘FLORIDA, .70 TxE
SHERIFF OF SAID COUNTY AND THE DEPARTHENS .OF CORRECTIONS 'OF SATp
STATE, GREETING: - . - S : -

‘The aboye nared 'defhénd'an.‘thavltng been duly charged witn the .

~ coples of Indictment/Information / Judgment .and.- Sentence, ang
Felony Disposition and Sentence Data form which. are _hereby made

-Now therefore, .this is to command You, the said Sheriff, to
take and keep and, within a reasonable time after recéiving this
commitment; - 8afely deliver the. said defendant; .together with any
"pertinent . Investigation Report’ prepared- in. this Case, into the
:custody of the Departnent -0f Corrections ¢ -by. and. through-j- your
Secratary, - -Regional -Directors, _'superint'end_e'nts;. “and  other
- afficials, to keep and safely imprison tha;;sa_-id-'-def_enda_nt £or the
- term of, Baid .sentence -ipn .‘the institution - in the state .
correctichal- system to  which you, .the saiqd.. Department of -
‘Corrections, may ‘cause' the said- defendant to bae - conveyed or
~ thereafter transferred, - “And these ‘presénts shall’ be. your
authority for the same, Herein fail not, _ ) . ;

' WITNESS -the Honorable Dedee §. Costello,

Judge of said Court, .as also Harold

Bazzel, Clerk, and the Seal.therébf,
this 4#__ day of Asduat 1957,

HAROLD BAZZEL, CLERK

. - FIED TRUE Copy.
| L R Bz,
o o HEC!EC_ fr.COuRT
0 . N . y ANy, 4

Dsbuty Clerk

- ca

- - e e

(8
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HAROLD BAZ?EL 3

CLERK OF CIRCUIT COURT, BAY COUNTY

P. Q. 80X 2269
PANAMA CITY, FLORIDA 12402 -
(904) 763-9061
EFFECTIVE ~-SEPTEHBER L, 1990 ?URSUM TO F.S. 944.17
COMMITMENT CHECKLIST
NAME ; MICHAEL .CHARLES DESUE _ CASE NO.__ - 92-766
XXX Uoiform commicment, judgemenc. and seucence as. well as a certified

~ copy oE the (odictment or informacioa.

XXx * Copy.of prob;ble cause affidavic (complaiat), or
A probable cause affidavic was noc filed.
x' XXX _Copy‘ of gencencing guideline scoreshest, or

XXX Otder finding defcudan: Habicual Offender.

. Copy: of Tescicucion arder. or (check oae of chc following)

Restitucion not aypucable. .
Copy of court's statement as ta vhy restitution was not ordered.

e
st m—

Nome and addrass of viceim(s), or

) Victim's name and address not available per state accarneys office.
DATE OF PLEA OR CONVICTION : 06-30-92

m‘m OF szm-:uca 08-05-92"

DATE OoF VOP ‘PLEA

DATE OF VOP SENTENCE

DATE OF VOCC PLEA

DATE OF VOCC SENTENCE

T s
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COMMITMENT  CHECKLIST

TO: RECEIVING OFFICER
DEPARTMENT OF CORRECTIONS

REF: MAME:_ . WICHAEL CHARLES DESU: - C cAsE No.ﬂ _;géé

' PURSUANT TO F S S, 944.17, THE FOLLOWING DOUCMENTS/ REPORTS ARE SUBMITTED oN ABOVE NAHED

OFFENDER:

4 . e e amm o sese el e e s - B T I T TP P

/ UNIFORM COI‘Q{ITMENT, JUDGEMENT, AND SENTENCE AS WELL AS A CERTIFIED CO?Y OF THE
/INDICTMENT OR INFORMATION.

SHERIFF S CERTIFICATE AS DESCRIBED IN F.S.S. 921 161

COPY OF PROBABLE CAUSE AFFIDAVIT. OR

. A PROBABLE CAUSE AFFIDAVIT WAS NOT m.zb.
¥ opY OF SENTENCTNG cumm.mr:s SCORESHEET
. Z COPY OF mssnwnon ORDER, OR (cmacx ONE OF THE rou.owmc)
____RESTITUTION NOT APPLICABLE;" '
COPY OF COURT'S STATEMENT AS 70 WHY RESTITUTION VAS no&_ ORDERED.

_._.__..-NAME ADDRESS OF VICTIM(S), OR ' : : : | _ .
vxcm&(s) NAME AND ADDRESS Not AVATLABLE PER STATE A’I.‘,'I.'ORNEY'S OFFICE. T

z PRINTOUT OF ‘CURRENT FCIC/NCIC CRIMINAL HIS'IORY, OR ’ . < . :
/ PRINTOUT_PROVIDED WITH OTHER COMMIIHEN_T DELIVERED WITH .OFFENDER THIS DATE;
P

-

RESENTENCE INVESTIGATION REPORT, OR
PRESENTENCE INVESTIGATION REPORT NOT MADE AVAILABLE.

“DEPUTY SRERIFF OR AGENT ¥ “TIOGET . L

g .o . . : BAY v
' o COUNTY .
August 14, 1992
DATE

’
‘ : ' ' .

Document in IRIS (Inmate Records Imaging System)
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O COMMUNITY CONTROL VIOLATOR - IN THE CIRCUIT COURT, FOURTEENTH
O PROBATION VIOLATOR - , JUDICIAL CIRCUIT, IN AND FOR
- (Check {f Applicable) ' S . :
oo BAY COUNTY, FLORIDA
STATE OF FLORIDA | N 4
o . DivisioN __H____—="""—
' e mneme : CASE NUNBER _92-266 _ — -
MICHAEL CHARLES DESUE o ‘ . -
- Defendant I

JUDGMENT %3 o, o1

' The Defendant, MICHAEL CHARLES DESUE

being pereonally ﬁfore‘}ms'\Coun '
' . & . :

represented by Paul G. Komarek = ———— his aftorney of- reqord, anfJikving: -
, . . XX%XBeen tried and found gulity of the following crime(s) 3 ’
- (Check Applicable Provision) 0 Entered a plea of gullty to the foliowing crime(s)- - =~
L TN O Entered a plea of nolo contendere to the following crime(s) . '
" Counr— - | " CRIME o ' OFFENSESTATUTE DEGREE CASE |
: -/ _ R " NUMBER(S) OF CRIME NUMBER
IIX _ Robbery With A Firearm . B12.13(2)(a) 1FPBL. 92-266
_II__~"Robbery _ : : _ 812.13(2)(c) " 2F  92-266

and.no Gaus having been ahown why the Dsfendant should not be sdjudicated gully, IT 1S ORDERED THAT the-

Defendant s herepy ADJUDICATED GUILTY of the above crime(s).

The Defendant. Is hereby ordered to pay the sum of tw'ehly dollars ($20.00) pursuant tc} F.S. 98620 (cflmes'
Compensation Trust Fund). The Defendant is further ordered to pay the sum of three dollars ($3.00) as a court

. ©ost pursuant to F.S. 843.25 (4). PLUS $200.00 PURSUANT TO F.S. 27.3455. _

O The Defendant is ordered to pay an addltlbna[ sum of two dollars (3'2.,00)
. pursuant to F.S. 843.25 (8). . ‘
(This provls!on_ is optional; not applicable qnlgss_ checked).

(Check if Applicable) - £ The Defendant is further ordered to pay a fine In the sum of S
o ——— . Pursuant to F.S. 775.0835, : ' .
(This provision refers to the optional fine for the Crimes Compensation Trust
Fund, and Is not applicable unless checked and complsted. Fines imposed
as part of a sentence pursuant to F.S, 775.083 are lo be recorded on the .
- Sentence page(s). : . , o

" O The Court hqmby imposes additional court cost in the sum of §

&k The Court has determined the defendant to be Indigent and walved costs
described in this section as provided in Chapter 27.3455, -

‘ Page Pages ' .

Documént in IRIS (inmate Records lmé-g-ihE-System)
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Imposition of Sentence 3 The Court hereby stays and witholds.the Imposition of sentence as to count(s)
- Stayed ond Withheld. — - and places the Defendant on Probation/Community Control for
. (Check if Applicable) a period of ____ i under the supervision of the Department of

Corrections (conqltlons of probation/community control set forth In separate ordern).

Sentence Deferred .00 The Count hereby defers imposition of sentence until,
Until Loter Date - - . ’ .
. {Check if Applicable)

{date) .

The Defendant in Open Court was advised of his right to Aap'peal from this Judgment by flling notice of appeal
- with the Clerk of Court within thirty days following the date sentence Is Imposed or. probation Is ordered pursvant
to this adjudication, The Defendant was also advised to his right to the assistance 'ol counseél in taking said ap- -

peal at the expense of the State upon showing of Indigency.

FINGERPRINTS OF DEFENDANT

A Y Ve SO

" DONE AND 6ROERED In Open Gourl at _Panama City, Bay  Gounty, Florida, this __ 5 T gay
" of AUGUST . .,AD,1992 | HEREBY CERTIFY that the above and foregoing fingerprints are the
" fingerprints of the Defendant, MICHAEL CHARLES DESUE . ; and that they were

placed thereon by sald Defendant in my presence in Open Court this date.

" CIRCUIT JUDGE .
Dedee S. Costello

. ' Page (-”, ] éages:..

N . Db'c::'ument in IRIS -('l_n-rria;ie- Records Imaging System)




Defendant MICHAEL CHARLES DESUE

Case Numbar 92- 26_6

' SENTENCE

: (As to ‘Count _____I1I - ).
The. Defendant being personally before this Court, eccompenled by his attorney, Paul G. Komarek

— ,-and having been adjudicated gulity hereln, and the Court havirig given the Defendant
an opportunlty to be heard and to offer matters In mitigation of-sentence, snd to show cause why he should not
be sentenced as provlded by law, and no cause belng shown.

-0 and the Court havlng on.___ ' . . deferred

B ) imposition of sentence untlt this dete - .. (date)-
(Check EITHER provision = [ and the Court having placed the Défendant an probatlon/community control

if app!icable) - and having subsequently revoked the Defendant’s probetlonlcommuntty con:
trol by separate order entered hereln, ; .

ITIs THE SENTENCE OF THE LAW: that; o
00 The. Detendent pay a ﬂne of §___ - plus L J as the 5% surcherge requlred by F. S 960 25
XXXX¥he Defendant is hereby commltted to the custody of the Department of Correctlons ’

. {0 The Dafendant Is hereby commiited to the custody of the Sheriti* of : éounty._ ?lorlda

(Name. of.local corrections euthorlty tobe tneerted at printing, " other than Sherm)
To be lmprlsoned (check one; unmarked sections are lnappllcebls)

1 For a term of Natural Life ) - o
£X For a term of L t& AP :
O For an lndetermlnate perlod ‘'of 6 months to t e . Years, - :
: X Fotlowed by a perlod ‘of _NO - _on probatlonlcommunlty :

-control under the supervision of the Department of. Corrections according fo *

the terms and conditions of probetlonlcommunlty control set forth in a
' o separate order.entered herein. - )
If *'split’” sentence - - O However, etterservlngepertod of _____~ _tmprtsonment In

complete. EITHER of " the balance of such sentence shall be suspended and the Detendant shall .
thése two paragraphs " be placed.on probettonlcommunlty control foraperiodof ___ - under

supervision of the Depariment of Corrections according to the terms and con-.
dtttons of probation set forth in'a seperete order entered hereln '

SPECIAL PROVISIONS .
- By epproprlate notetlon. the tollowlng provisions epply to the sentence lmposed in this sectlon

Firearm - 3 year O It is further ordered that the 3 year minimum provisions of F.S. 775.087 {2)
hmndarory minimum . ara heraeby Imposed for the sentence specttted in this count, as the Deten
: dant possessed a firearm. ) '
Dnasg deff Tcing . O 1t is further ordered that the ___year mlntmum provlslons of ES. .
mandalary minimum - B893.135(1 A )are hereby imposed for the sentence specified in this count.
Retention of . 00 The Court pursuant fo F.S. 947, 16(3) retains Jurisdiction over the defendant

- Jurisdiction for review of any Parole Commisslon rélease. order for the periodof
. : The requisite findings by the Court are set torth ina separete order or stated
- on the record in open court. - Co

Habitual Offender he Defendant is adjudged a hebltual ottender and has been sentenced to
- ' an extended term in this sentence In accordance with the provisions of F.S.
775.084 (4)(a). The requisite findings by the court are set forth ina separate
S : order or stated on the record In open court. o 2 0

Jail Credit XXEK it Is turther ordered that the Defendant shalt be allowed a. total of /
: ‘ credit for such time as he has been Incarcerated prlor 1o lmposltlon of thls
. g sentence. Such credit refiects the foilowing perlods of incarceration (optionat):

Consecutive/Concurrent 1t Is further ordered that the sentence Imposed for thls count shall run .
: O consocuttve to O concurrent with (check one) the sentence setl torth ln
© count -above.
_Pages
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o R " Defendant MICHAEL CHARLES DESUE . _
Case Number 92-266

SENTENCE

(As to Count —)

The Defendant being personally before this Court, -acéompanled by his attorney, Paul G. Komarek

, and having been adjudicated: gullty herein, and the Court having given the Defendant- -

*. an opportunity to be heard and (o offer matters in mitigation of sentence. and to show cause why he should not
be senlenced as provided by law, and no catise being shown, .

[ and the Court having-on . . delerred
: o .imposition of -gentence-untll lhls dale (dap), s Ee
. (Check EITHER provision D and the Court having placed the Delendanl on probaﬁonlcomr‘hunlty .conlrol
. (fappllcable) : - and having subsequently revoked the Delondant S proballonlcommunlly gon-
’ " . trol by separate order entered hereln. . Caziits .
'IT IS THE SENTENCE OF THE LAW that; Lo, S0 |
]} Tho Déefendarit payatineof $_____- plus S — . a8 the 5% eurcharge roqulred bg‘_‘F S. 366 és
xxHleThe Delendanl is nereby committed to the custody of lhe Department of cdrrecllono == e ,
" O The Defendant is hereby committed to the custody of the Sheriff of . -1 '%unty. Florida

(Neme of local corrections autharity to-be: Inserted at printing, If other than Sherm)
To be lmprleoned (check one; unmarked aecgna are- Inappllcable) .

O For a term of Natural Life .
IX For aterm-of _
0 For an lndelermlnale perlod of 6 months © MU . years, : )
S © . £X Foilowed bya'periodof -___.._NO _"__ on probation/community.
| control under the supervision of the Department of Corrections according to
the téerma and conditions of probatlonlcommunlly control set forth in a
separate order entered hereln.

A “split™sentence ~ . [0 However, alterservingaperlodof lmprlsonmenl W
complete EITHER of - - the balance of such sentenceé shall be suspended and the Defendant shall
dhese two paragraphs  be placed on probatlonlcommunlly control for a period of under

. supervision of the Department of Corrections according to the terms and con-
dltlone of probation set:forth in a separate order entered hereln

SPEOIAI. PHOVISIONS
By approprlele notation, the lollowlng provlelone epply to the sentence Imposed in thla sectlon: o
Firearm - 3 year * [ 1t is further ordered that the 3 year. minimum provisions of F.S. 775.087 (2)
.mandawr] minimum . are hereby imposed for-the sentence specified In thla counl ae the Delen .
dant possessed a firearm. _ ‘
. Drug Trafficing ‘O itis further orderéed thatthe yeer mlnlmum provlelons of FS. -
mandatory minimum 893. 1381 X ) are hereby Imposed for the sentence specified In thig count. -
Retentionof 1 The Court pursuant to F.S. 847.16(3) retalns Juriadiction over the delendanl
Jurisdiction . forreview of any Parole Commission release order for the period of

The requisite findings by the COun are eel lonh ln a separale order or slaled .
: e _ on the record. in open court. .
.Habitual Offender )(The Delendarit Is.adjudged a habltual ollender and has been sentenced fo-
- an extended term in this sentence In accordance with the provlslons of F.S.
775.084 (4){a).- The requisite findings by the court are sel forth in & separate
) ' order or stated on the record In open court.
Jail Credit XXXX{t is further ordered thai the Defendant shail be allowed a lolel of /_Zﬁ
L credit for such time as he has been Incarcerated prior to imposition of this
sentence. Such credit reflects the following perlods of incarceration (opllonal)

Consecutive/Concurrent It Is further ordered that the sentence Imposed for this count shall fun
- -0 consecullvo to Cl concurrent wllh (check one) the senlence sel lorlh in

counl above.
Pages ' ‘
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County, Florida is heraby ordered and directe

within thirty days from this date w { ,
in teking sald. appeal at the expense of the State upon showing 9! indigency. -

O Specific sentences: -

| o 3
Defendant MICHAEL CHARLES DESUE ..

- Case Number _92-266

Conseculive/Concurrent. 1t 18 further ordered thiat the composite {eim of all sentences imposed for the
_(As to other convictions) "counts specified in this order shalt run - - R
: ' . ' O], cansecutive to £J concurrent with (check one) the following:

O Any active.sentence belng served.

in thq"evem_ the above'e'emance is to the Départi'nonl of .Correctlon.é; the Sh_e'rm‘ of _Ba

d to dellver the Defendant to the Daparimen{iifCorrebtions together
with a copy of this Judgment and Sentence. ~ - bt

i

PR T I

The Dafendant In Open Couit was advised of his right 1o appeal trom this.sentence by Tillng notice of ‘appeal -

th the Clerk of thig Couirt, and the Detendant’

sright to tha gsélslagee of coupsel

of

AUGUST

‘AD, 1992 _

. L .o :
- In Imposing the above sentence, the coun'fynhe'r~ldcdg1idiendslord¢kg SRR - B ot
~ — ' = i
 BONE AND ORDERED In Open Court at _Panama City, Bay County, Florida, this 05 71 day

Doty ¢ tort

- pedee S. Costello

Page

of
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DOcu[hent in IRIS (I_nma"te Records |maging System).
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APPEND ). A

IN THE CIRCUIT COURT, FOURTEENTH
SR JUDICIAL CIRCUIT, IN AND FOR BAY
FReFEAL COUNTY, FLORIDA.

MICHAET, DESUE,
Defendant/Appellant,

vs. CASE NO. : 92-266H

STATE oF FLORIDA,

Plaintiff/Appellee.

-
_

¢

'5:_'?;;:: = 3
: ' . S g -
Whereupon, the following Proceedings capm onrBo pe
heard before the Hon. pedee S. Costello, Circuit Court
Judg§, at the Bay County Courthouse,(_Panama City, .

Florlda,ucommencing on the 5th day of August, 1992,

RN

APPEARANCES: B
FOR THE STATE - Hon. Altopn Paulk, Assistant
State Attorney, P. 0. Box 1040,
Panama City, F1 32402,
FOR THE DEFENDANT: Hon. pauyl Komarek, Attorney at

» Panama

REPORTED BY:

SHERRI R. LRESSIG
OFFICIAL Couge REPORTRR
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PROCEEDINGS

August 5, 1992

THE COURT: -Now, Mr. Komarek, where are we on
this matter? We have some pénding motions to take care
of before we propeed to sentencing?

MR. KOMAREK: - Judge, we have just, you may
recall, that on my cllent s behalf I moved to disqualify
yourself and you previously denied that motion and I
advised on more than one occasion--but I'm doing it on
the record--he has diScharged me and that was--the
sentencing has been, I think this is the third episode of
the sentencing: I don't--I wasn't there at the last
episode and my partner stood in for me but I think that's
already been taken care of for the record. |

THE COURT: All right.

MR. KOMAREK: I know my client wants to appeal

and has filed it and I think that was premature. We had

covered the Guideline Scoresheet I think the last time

and the Defense indicated that was correct as far as
priors, My client has had an opportunity to review that.

Where I think that leaves us is you're ready to
sentence him and the State's ready to move to attempt fo

habitualize him and I'm prepared to cover the motions for

~rehearing on the two trials that we have had.

THE COURT: Motion for new trial, you mean?
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THE COURT: State have any other comments?

MR. PAULK: No, Your Honor .

THE COURT: Then, Mr. DeSue, in Case Number 92-
266, you're adjudicated guilty of robbery. You are
committed to the custody of the Department of Corrections
to serve a term of 30 yYears as a habitual offender.

Let me make sure I have the jail time credit.
Is 84 days right?

| . THE DEFENDANT: I have more.

THE COURT: I'm sure it's more than that.

MR. ROMAREK: I figured'it,.Judge, and I won't
swear to this on a stack of bibles but I refigured it and
I think it's 120 days until today's date. |

THE COURT: Sounds closef. That's from the
2nd, I mean, excuse me...

MR. KOMAREK: From 4-8-92.

THE COURT: 2-8, wasn't iﬁ? Was it February or
April you arrested him?

MR.  PAULK: It's on the Presentence
Investigation.

(0ff record diséussion)

THE COURT: State have any objection to 1207

MR. PAULK: NO..

THE COURT: Now, is there restitution? Make

sure we get that straight. "$80 cash on that case. I

v
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think they were both $80, weren't they?
MR. KOMAREK: I believe so, Judge.

THE COURT: Allegedly taken. Do you have- any

Objection to that amount?

MR. KOMAREK: No. I think that's what the

testimony was.

THE COURT: Do you have any objection to the
judgment for restitution?

MR. PAULK: I really don't think there's any
objection that he could make because-it's mandatory by
statute You enter an otder of restitution.

THE COURT: I will ask him anyway.

MR. KOMAREK: The testimony that I heard, as I
recall, is that it was $80.

THE COURT: Okay, I m going to enter a judgment
for $80 on behalf--on Count II on, for Jason Benard which
is just a civil judgment. It will not effect your gain
time or anything of that sort.

Count III, robbery with a firearm, you're
adjudicated guilty. Committed to the custody of

Department of Correctlons to serve a term of 1life

'1mprlsonment with 120 days credit against that sentence.

That sentence would be concurrent with the sentence just
imposed upon you. §80 restitution in that case involving

Robert Bozeman.
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You have a right to appeal this judgment and

sentence. You muét,do so.by filing your notice within 30

days of today with the Clerk's Office. If you want a

lawyer and can't afford to hire oﬁe, a‘lawyer will be

appointed for you at no charge. You will need to be
fingerprinted.

THE DEFENDANT: I want to appealAit right now.

(Proceedings concluded at this time.)
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CERTIFICATE OF REfORTER
STATE OF FLORIDA )’ '
COUNTY OF BAY )

I, Sherri R. Lessig, Official Court Reporter,.at
Panama City,_Florida, Fourteenth Judicial Circuit, do
hereby certify as follows:

THAT I correctly reported in mach}ne shorthand the
foregoing proceedings at the time and place sfated in the
caption hereof;

THAT I later reduced my machine shorthand notes to
typewriting, and that the foregoing- pages numbered
—through __ , both inclusive contain a full, true and
correct transcript of the proceedings taken on said
occasion;

" THAT I am neither of kin nor of counsel to any

parties involved in this matter nor in any manner

interested in the result thereof;

THIS day of 4 ,1992,

SHERRI R. LESSIG

OFFICIAL COURT REPORTER
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e Tu.ale Appealﬂhasxbeen served—upon the State Attorn

aft=

IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT.
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

MICHAEL DESUE, :
Plaintiff/Appellant, *CORRECT CASE NO. 92.00256.-ch

.o

vs. ' CASE NO. —53=-363— _ .- &
- : Consoilderad ¥o "0 - TN
1‘ v .-_~.';' - r"" ]
STATE OF FLORIDA, T o o -
-Defendant/Appellee. T - P
' T - -
- ~ 344
_______________________________________ SRS LS.~ S
) - ..'-: ~-"
. o -
NOTICE OF APPEAL : -

NOTICE IS HEREBY GIVEN that Michael Desue,

Defendant/Appellant, appeals to the District Court of Appeal,

TSI :_a.-.f SRR S S s 4

030‘(b)‘-, 'I!I-eréda—Ruifes’—‘of Appellate Proc fize t'h

of . judgment and ﬁsentence rendered on the Sth day of August ! '19,_.2 $

‘-

I HEREBY CERTIFY that a copy of the forego;ng Notieze of

- wJualeial ‘Clredtts By=and.through the Honorabl., ‘
Assistant State Attorney, Fourteenth Judicial Circuit, P. 0. Box
1040, Panama (f:j.ty, Florida; Honorable Bob Butterworth, Attorney
General, State of Florida, The Capitol, Tallahassee, Florida
32301; Honorable Virgil Q. Mayo, Public.Defender, Fourteenth
Judicial Circuit, P. 0. Box 499, Blountstown, Florida 32424; by

U.S. Mail, this M—day of August, 1992.
' DANIEL & KOMAREK, CHartered

N / . _
BY / Gl 2 - ‘%‘Mv‘—r‘.—’—-z_ e
PAUL G. KOMAREK . ’
Florida Bar No. 0189057
.P. O. Box 2522 )

OSWB Panama City, L 32402
- q (904)763-6565
— ™ ATTORNIY FOR “EFENDANT .

P
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MICHAFRL DESUE, o '

' NOT FINar, UNTIL TIME RES To
Appellant, FILE MoTIion FOR REHEARING AND -
: DISPOSITION THEREOF 1p FILED
V. ' '

STATE OF FLORIDa, CASE NO. 92-3016
Appellee.
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- Opinion fileg May 27, 1994,

‘ Florita Attomey * |
Genery _5_ 3L
ircuit Court for-Bay County, - .

) ) ;’p_..bé:;i éé:"c:/?‘
Nancy A.-Daniels, '

Public Defender, and Glen p, Gifford, Assistant
Public Defender, T;llahasSee, for.Appellantv :

An appeal from the ¢
Judge Dedee Costelilo

Robert a. Butterworth, Attorney General anq Amelia y,, Beisper
"Assistant Attorney Genera] Tallahassee for Appeli

PER CURIAM, | ind ST
| AFFIRMED - Qe U8 EE 55; le&
BARFIELD, ALLEN, sng WOLF, J3., concog
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From
DISTRICT COURT OF Ap, AL OF FLORIDA
FIRST DISTRICT

JUN T S 1991

Crimingj Appegis

Dept, of Legg! Affairs
The attached Opinion wag rendered op \ May 27 . 1994 ‘
YOU ARE HERERy COMMANDED gy i
WI'INESS the Honorable \ E, Earle Zehmer
Chief Judge of the Districe Court of Appeal of Florida,

First District apg the Sea} of said
court a¢ Tauahass'ee, the Capitol, op this

l4th day of June,

.............
TO -

-----

g‘-'ﬁ:., 2T _Ax".fq

th_t{l Gy t Court of Appeal of Floridg, -
ﬁ ! . . .
E"%‘l; . FN'S( Dlstrict 000426
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HO R S PT aee ser snson .
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IN THE CIRCUIT COURT (ﬁ MHTEENTH JUDICIAL CIRCUIT
IN AND FOR BAY COUNTY, FLORIDA

001 APR 25 P > 39

STATE OF FLORIDA,
Plaintiff | CLE#KAggLCDIRB'}JZI%EClbUI!T
) ! BAY COUNTY. FLORIDA
V. Case No.: 92-0266
MICHAEL CHARLES DESUE,
Defendant. |

ORDER BARRING FURTHER PRO SE FILINGS IN THIS CASE
=== DAy TURIELER IR0 SB MILINGS IN THIS CASE

THIS MATTER is before the Court on its Order to Show Cause, dated March 27, 2007, in
which the Court directed the Defendant to show cause within twenty (20) days as to why he should
not be barred from submitting further pro se pleadings in this case. Defendant has continuously
challenged his habitual felony offender (HFO) sentence since his- 1992 sentencing. The Court’s
Order to Show Cause was issued after Defendant filed yet another pro se motion challenging his
HFO sentence on yet another ground that had been raised in a prior motion, and after the Court had
previously wamed Defendant against filing successive or frivolous motions challenging his HFO
sentence. '

As the Court noted in its previous orders, both this Court and the First District Court of
Appeal have repeatedly evaluated Defendant’s claims that his HFO sentence is illegal and have
repeatedly found that Defendant was properly habitualized. Any citizen, including a citizen
attacking his or her conviction, abuses the right to pro se access by filing repetitious and frivolous
pleadings, thereby diminishing the ability of the courts to devote their finite resources to the
consideration of legitimate claims. State v. Spencer, 751 So.2d 47 (Fla. 1999). In its Order to
Show Cause, this Court listed the numerous motions Defendant has filed in this case challenging
his HFO sentence which the Court had found to be successive or without merit, the orders denying
those motions, and the First DCA orders summarily affirming. (See attached Order to Show Cause
and attachments), : A

Defendant’s response to the Order to Show Cause does not provide good cause as to why
he should not be barred from submitting any further pro se pleadings in this case. Defendant’s
complaint that the undersigned judge and the prior judge assigned to the case should have granted

-his request to recuse themselves from the case is without merit. The fact that a judge has ruled
~adversely to a party in-the past-does not -constitute a-fegally safficient ground for a motion io

disqualify. See Thompson v. State, 759 So.2d 650, 659 (Fla. 2000). The remainder of Defendant’s
response fails to convince the Court that prohibiting Defendant from filing further pro se pleadings
is unwarranted in this case. :

Therefore, it is:



-

ORDERED AND ADJUDGED that that the Clerk’s Office is directed to refuse to accept
for filing in this Court any further pleadings, motions, petitions, or other papers relating to case
number 92-0266 unless they are filed by a member in good standing of The Florida Bar.

DONE AND ORDERED in chambers, Bay County, Florida, this 2 % day of April 2007.

-

HONORABLE MICHAEL C. OVERSTREET,
CIRCUIT JUDGE

Attachment: Order to Show Cause, with attachments

I HEREBY CERTIFY that a true and exact copy of the foregoing has been provided by
U.S. Mail to Michael Charles DeSue, DC# 729878, Calhoun C.L, 19562 SE Institution Drive,
Blountstown, FL 32424-5156, this day of April 2007. -

-

Robin Owens, Judicial Assistant

ACERTIFIED TRUE copy

~ BILLKINSAUL CLERK

OF THE CIRCUIT COURT

ROITECH :
Deputy Clerk
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FLORIDA : T

DEPARTMENT of ' 3

Rick Scott

CORRECTIO} I S . Governor

Secretary

An Equal Opportunity Employer Kenneth S, Tucker

501 S. Calhoun St. * Tallahassee, FL 32399-2500 http://www.dc.state.fl.us

August 13,2012

The Honorable Circuit Judge

ALLEN REGISTER

Calhoun County Courthouse

20859 Central Ave E .

Blountstown, FL 32424-2263

Re: Michael Charles DeSue, DOC# 729878 v. Parker/FDOC
Calhoun County Case No. 10-330 CA '

Dear Judge Allen:

This inmate has filed a petition for belated appeal in the First District. He asserts that he never
got a copy of the order dismissing his petition that you signed and had to ask for a copy from
the clerk of court. This resulted in his missing the deadline for his appeal. In reviewing my
file, I do not have a copy of the order dismissing the petition either. It seems to me that
perhaps a mix-up occurred somewhere along the line and the orders were not sent out. Ihave
included a Revised Order that I am asking you to sign. With this, I believe the inmate could
file his appeal and the petition for belated appeal could be dismissed as moot. '

I have enclosed the customary pre-addressed, postage-paid envelopes for mailing copies of the
Court’s order to the parties. '

Thank you for your time and consideration.

Sincerely,
_AL
Barbara Debelius

Assistant General Counsel

Enclosures: Reéponse & Motion, Proposed Order, 3 Envelopes
cc:

Michael Charles DeSue, DOC# 729878 o s
Calhoun Correctional Institution

19562 S.E. Institution Drive

Blountstown, FL 32424-9700
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DISTRICT COURTS OF APPEAL : 37 Fla. L. Weekly D238S

than nominal alimony, the court declined to make a findingastothe ~ (WOLF, CLARK, and MARSTILLER, JJ., CONCUR))
amount of Appellant’s need. Thus, wereverse and remand for the trial - L% * * :
court to make the necessary findings. See Gergenv. Gergen, 48S0.3d - : '
148, 150 (Fla. 1st DCA 2010) (holding it was error to defer on ~ Administrativelaw—Attorney’s fees—J urisdiction—Administrative
awarding or denying permanent periodic alimony on groundhusband ~ Jaw judge did not-err in concluding that he lacked jurisdiction to
did not have present ability topay). - adjudicatemotion for attorney’s fees and costs filed pursuant to section
. AFFIRMED in part, REVERSED in part, and REMANDED with - 120.595(1) after ALJ closed cases and relinquished jurisdiction to
instructions. (PADOVANO, THOMAS, and CLARK, JJ., CON- Florida . Commission on Human Relations where theré were no
CUR) . ~ pending motions for attorney’s fees when the cases were volugtarily
__ dismissed, the files closed, and jurisdiction relinquished :
TOWN OFDAVIE, Appellant, v. MONICA SANTANA, Appellee. IstDistrict. Case

TIMOTHYE. WHITE, Petitioner, v. STATE OF FLORIDA, Respondent. It District No. 1D11-5696. TOWN OF DAVIE, Appellant, v. LARRY PASKO, Appellee. Case
Case No. 1D12-2002. Opinion filed October 12, 2012. Petition for Writ of Certiorari— No.1D11-5697. TOWN OF DAVIE, Appeliant, v. ROBERTA QUINONES, Appellee. ...

original jurisdiction. Counsel: Timothy E. White, prose, Petitioner. Pamela Jo Bondi, CaseNo. 1D1 1-5698. Opinion filed October 12,2012. An appeal froman order of the
Attorney General, Joshua R. Heller, Assistant Attorney General, Tallahassee, for Division ‘?fAd““P‘S“"m"_e Hearings. JohnG. Van Laningham, Judge. Counsel: Joan
Respondent A Caros Wizl Onfer Llopiz, Spiie Pdemane o0 . oot bopd
(PER CURIAM) DENIED. Petitioner has not shown that the trial .Tel:ll;x:'ettg,i P}x, T acggonvixllle, ang (C)?eorge annlleiﬁ and Esnk N.elso(r)x .o? ?‘Iel:g’n &
court’s order causes a type of injury that is remediable by certiorari.  Franklin, PLLC, Miami Beach, for Appellee. : :
See Dairyland Ins. Co. v. McKenzie, 251 SO.—?;d'8’87,—888—(-F1a.—lst——(»PER_CLIRLAM,)Jhese appga_ls, which were consolidated forbx_'i_gfgg_“ .
DCA 1971). In particular, the harm alleged by Petitioner could be - purposes, are hereby consolidated for opinion purposes as well.
o corrected by other means, i.e., filing with the trial courta new motion  Appellant, the Town of Davie, contends that the administrative law
RS for issuance of subpoenas that includes the names of the witnesses  judge (“ALJ”) erred in concluding that he lacked jurisdiction to
B whom he seeks to subpoena. (BENTON, C.J ,THOMASandROWE, ° adjudicate Appellant’s motion for -attorney’s fees and costs filed
J1.,CONCUR.) . pursuant to section 120.595(1), Florida Statutes, after he closed the

* * * T Caﬁés"iirfd_relinquished“jurisdiction—to—the—Florida— Commission-on——
Human Relations. We reject this argument along with Appellant’s
¢ Criminal law—Pro se filings—Prohibition: ' . contention that the ALT’s ruling deprived it of its substantive right to -
MICHAEL CHARLES DESUE, Petitioner, v. KENNETH S. TUCKER, SECRE- . attorney’s fees and costs without due process.- * .. .~ .- .
TARY, FLORIDA DEPARTMENT OF CORRECTIONS and CALHOUN CORREC- ' " As the ALT noted in his order denying Appellant’s motion to re-
T;IOE\IQL a?“cﬁm,ofi’%’?ﬁ%"‘ﬁfﬁw‘g’?‘;}j{DiS‘f}jﬁoﬁﬁéN?-Jﬂ?l’g‘fg&- open the cases, there were no pending motions for attorney’s fees
: Egg;séiz‘i;lich:;rﬁéu;,};m se; Pzﬁﬁgﬁeng_Mw oo when Appellees VOIm_ltanl,y dlsr.ms.se‘c_l ﬂ_lelr casis Enfl ‘Xhen the AL?
. ; . closed the files and relinquished jurisdiction. G G.E.i.. Loip. V. Dep't
(PER CURIAM,) Peitioner was previously sanctioned byapanelof - - ofEnyi. Prot., 875 So. 2d 1257, 1263 (Fla. 5th DCA 2004) (holding
* judges of this court which included a prohibition against any future tha¢ an ALY has jurisdiction to award fees under section 120.595(1)
pro se pleadings concerning Bay County Circuit Court case number . when a petition has been dismissed but noting that the motion for fees
sk 92-0266. Petitioner was warned that any violation of the sanclion.  yzs filed prior tothe voluntary dismissal). Appellant’sargument that -
©% ordercouldresult mrefc?rralt_o the aPpropnatemstltut}on fordisciplin- . .jthad nobasis to filea motion for feesprior to the voluntary dismissals
ary procedures as provided in section 944.279, Florida Statutes. See s refuted by its assertions below and on appeal that Appellees

& Fla.R. App. P.9.410. - . o - engaged in conduct prior to the voluntary dismissals that was intended
s This pro se petition seeks DEIAICC APPLALALLATE = - er,. .t harass and cause unnecessary delay. See § 120:595(1)(b), Fla. Stat. .
¢ which denied'a us coricerning Bay, . (2011) (providing ikat an ALJ may award attorney’s fees to the
i County Circuit Court case number 92-0266. Because thisprosefiling  prevailing party if he or she determines that the nonprevailing party
%' isaviolation of this court’s prior sanction order, the petition seeking  participated in the proceeding for an improper purpose). = " T 7~
.. belated appeal is stricken as unauthorized. : .~ Accordingly; we AFFIRM: DAVIS, VAN NORTWICK, and

a2 Based on this court’s prior sanction order, petitioner was directed ROWE, JJ.;CONCUR)) - - ~

to show cause why further sanctions should notbe imposed. See State P T

v. Spencer, 751 So.2d 47,48 (Fla. 1999) (recognizing the potential for e . : e
abuse of the right to pro se access to the courts but.declaring “it is éANl?q ANiND?ET;:ﬁ%Wd:}ppeﬂglll;d vbST;‘?)TE 102F'2()F1102R£A, Apﬁeggefflgﬁéﬁmcf;
i Aravide noti " : ase.No. 1D . Opinion ctober 12, . An appeal from the Circui
important for courts to first provide notice and an“opportunity o . Court for Sarita Rosa County. David Rimmer, Judge. ‘Counsel: Nancy A. Daniels, -

[ respond before preventing that _1itigant_ from bringing further attacks Public Defender; and Steven L. Seliger, Assistant Public Defender, Tallahassee, for

.. onhis or her conviction and sentence”); Butler v. State, 953 S0.2d12, . Appellant. Pamela Jo Bondi, Attorney General, -and Angela R. Hensel, Assistant -

13 (Fla. 5th DCA 2007) (requiring 2 Spencer-order before barring Attomey Gt’«ﬁérél;Tallahassee,'fOrAppellee'- R e
either future pro se.pleadings or imposing other sanctions). Peti- .= (PER:CURIAM.) Appellant pled no contest to several felony drug
_ tioner’s response to the show cause order does not provide a’legal ... offenses arid.was sentenced to-18 months in prison: On appeal,.she
basis to prohibit the imposition of sanctions. - o o - challenges the constitutionality of section 893.101, Florida Statutes
As stich; because petitioner’s continued pro se filings havebecome (2009); based on the reasoning in Shelton v. Secretary; Department of

an abuse of the legal process, we hold thathe is barred fromany future. - Corrections, 802 F. Supp: 2d 1289 (M.D. Fla. 2011). That decision -
pro se filings in this court- The Clerk of the Court is directed notto- - wasrecently reversed onappeal, see Sheltonv. Secretary, Department
accept any future filings from Michael Charles DeSue unless theyare of Corrections, . _F.3d__,2012WL 3641008 (11th Cir. Aug. 24,
filed by a member in good standing with The Florida Bar.Inaddition, . 2012) [23 Fla. L. Weekly Fed. C1469a], and the Florida Supreme
a certified copy of this opinion shall be provided to the Florida ~ " Court expressly upheld the constitutionality of section 893.101 in
* Department of Corrections- to be forwarded to the appropriate - Statev. Adkins,37Fla. L. Weekly S449 (Fla. July 12,2012). Accord-

‘- institution or facility for disciplinary procedures pursuanttotherules - ingly, we reject Appellant’s constitutional challenge and affirm het

of the department as provided in section 044279, Florida Statutes. convictions and sentences.;- -+ .. -
I

i



| o Gpp el 4
Supreme Court of Florida

THURSDAY, JUNE 16; 2016

CASE NO.: SC16-720

Lower Tribunal No(s).:
031992CF000266XXAXMX
MICHAEL CHARLES DESUE - vs. JULIE L. JONES, ETC.
Petitioner(s) Respondent(s)

The petitioner has filed a petition for writ of habeas corpus with the Court.
To the extent the petitioner seeks the type of relief available in a motion filed
pursuant to Florida Rule of Criminal Procedure 3.850, the petition is dismissed as
unauthorized. See Baker v. State, 878 So. 2d 1236 (Fla. 2004). To the extent the
petitioner challenges the actions of the Department of Corrections, the petition is
dismissed without prejudice to seek relief in the appropriate circuit court. Any
. motions or other requests for relief are also denied. No rehearing will be
entertained by this Court.

PARIENTE, LEWIS, QUINCE, CANADY, and POLSTON, JJ., concur.

A True Copy
Test:

)2
John A. Tomasino
Clerk. Suprettie Court

two
Served:

KENNETH SCOTT STEELY
MICHAEL CHARLES DESUE
TRISHA MEGGS PATE

HON. BILL KINSAUL, CLERK
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* MICHAEL CHARLES DESUE vs. STATE OF FLORII™ *

i s

a Ue
q / I3 L (.- 00049 L, §99p
STATE OF FLORIDA ‘ IN THE COUNTY COURT

Vs,

‘ A , IN AND FOR BAY COUNTY

 FIRST APPEARANCE . Vaar AoloH

RCrP 3.130, 3,131

You, J + having been arrested on Q-8 ‘qQ.'

ment(s) is now provided to you. You have a right to remain silent, and if you do not remain silent anything you say may
be used as evidence against you in Court. You have a right to be represented by a lawyer, and if You want one and cannot
afford to hire one, a lawyer will be appointed for you at no cost to you. You have a right to communicate with your lawyer,
family or friends, and if you desire to do so reasonable means will be provided for you to do so, If formal charges are
not filed against you w:fthin 21 days of your arrest, you will then have the right to demand a hearing to determine whether
there is probable cause to detain you on any felony charge that remains against you. You may give up the right to be represented
by a lawyer at this first appearance hearing and still insist upon the right to legal representation at future proceedings,

I have read or had explained to me my rights outlined above and ] acknowledge receipt of o copy of this form. I (am}
{am not) able to hire.a lawyer and I (dp) (do not) want a lawyer appointed for me at this-time,

T

(Counsel for defendant present ar first appearance) (D&endlm) :‘
. fosd
CHARGE . Date/Time | _CountyCircuit_° ““Bopd -

——

{1

All Circuit and County ¢oun appearances will be at the date and time indicated above in the Bay County Courthouse,
Panama City, Florida. . ‘ '

The foregoing was voluntarily and knowledgeably signed in my presence after full explanation of the d ant's rights.
Having examined the necessary proof at a non-adversary probable causc hearing, I find probable caus {does)}(does not)
exist for detaining the defendant pending further proceedings. :

The following conditions of bail are always applicable: (1) Do not contact the victim in any manner except through proper

 Aed

pre-trial discovery; (2) Do not violate the aw,
te . (Judge)

LG 2—
Da

McConnell Pry. Co.
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BAY co &

HERIF S-S OFFICE

RECEIVED
BAY COUNTY, FL. -

. Det. sam

In County Court
Bay Cpunty, State of Florida

STATE
s

-....-......---..-....-....-.--..—....-._.

OF FLORIDA

AL LT O P,

i AL TP PR B R

\_\“_\_ —— -

'PCFD Case #1439.97
Slay, #38 pcpp

=
bR ansd -1
e i =3
=i —_—
g s (T8
i .

PSS PR

7 180 Lbs; Brown Eyes

i

O gy

syt ez



-D

g ﬁéw DIk .
ff /
Nl ot | oP-9 2 - i
%\40 , .' q "1(.0“ ‘H
Ld-d.bu,d '4' 4-92

Recewed this Warrant this._._-_{th- ..... day o = . .I.Il bounﬁY Lourt 3
Ao AD. 1992 and executed BGY Couan' State of Florida g
it on the _.llth.. day of..figh! ' R 1
A D. 19.32 gy arresnng the thhm ncmed . STATE 'C)F FLORIDA -
m.:.hs&.! ...... .u.LS\.sn L Vs, 3
and hmng.-..lt\.z.‘!".‘ ..... now before the Court to, be Michzel Desiie :

Cealt vnth cccomhng to-law, this......
' . , & D- 19.. iene

o w
n o
S o
u- .
~d
. D o
Q= 2
> <« b=
= = 3
‘u [ -
o D .g 8
% =
AN . o<
oy (1, ﬂnnFJG: o = .
R oo Sherif
~L L S 3 &
.L‘-\_ \” } \\5}.1-——-—— )
A . Deputy Sheriff
MzZ. Prg,

- dayof B

1802 Flower Avenue

‘Panama Cz.ty, Flor:.da ’

" BI&CK WaTa 08713676555 1™ 1801,
a Brown eyes bla( -k hau-, med. build

WARRANT

- 812. 13 ' Armed. Robbery

£N8a50

¢ AT A B A e




»

peit D

{

CAUSE AFFIDAVIT/ARREST/ NOTICE' APP

ADMIMIBIRATIVE ©

T o

64

EAR

. 1 Mowmce 18 . h—.—
‘—J_EHT'L—_L' _ L1 L1 1 1 . T e e e AoPam ICamt | 3. Repust for Coman + 4
- puncy e . Agency Newe | Agency ‘et mencwr N R
200,3,0,1,0,0° PANAMA CITY P.D. 1.4,3,9, 19,3 , L
m"r':“ : Famomy ) Mheowneercy T Jitree ’ ey A Mo
88 200y 2 Trane ooy & Trame W eswmegr o & Sore | [. 1l | | | A ; ' r -
LoCation of Arrent (InGLua N oF B sners) . r-'-:.o- Al ~2Canennf Canse . . -

: N L 17th Street and Fairv avenue —l
1 Mromimes Ologrant Conarss

Oets of Arvese ] s Tleve of Arrens . Zomesicaaiersa Aresing Cweer 410, « ] ¢
S N N R R S R .  res :on | —’
Mame Ll rv Wager Aoe
Desue, Michael _—
Pmce D ,Mdlﬂnlalq- - 7 Peegen Vowagrt Eve Co'er } R Gy Compmanan T owss
W e WPhma e Amercan [ T L2
bk e - W S TR 0 Y _8_LQL__6L_6L.5L.5_'_111_L_LBQ__LBrown ! Rlack Med. | Meg.
o [ 3o M Tencos, Uremnss Phraccal Fomums tuc i On Tvoe Sercnoimms ' ,"."'-"" Y N
3 ’ |0;“.?:w R D
g Loca Aforees (Sirew Aot Nomoon e Disa TG [P~ Ramcmnce Type
- . . } 1o
| 1802 Flower Averue, Panama City, Florida 32405 it ., Unknown &l 0¥ |
Buoemess Loress (Namn Siroen K 1Sklia o ] [ T=—
. ) Y ", Unknown :
h-'-kkm—sum i Socul Zecunty fawmoer 1 IS Nemwopr ;P-udb-n
' | Unknown ! ! Panama City, FL. ’ u.s.
T Faremr_ Mene o Pwent of Cuslnomen . 1R © ot Veres . Homgence Poone
d LeGa Cunocien
I O t ¥
- | ASOrews 15wl 40t Numosrt R natercrivy S T L [ Y
E = e e e e " i ]
s Nethed By: .Nara; ;0" = .:-...b“.::“"m 2 'g,mao-mm&c's
! Seart® ant - 1 ~ et Conrty ae-
Acsonsed [o: . Nare) Retotronany T T e - o _h“ "2
. R 2o b [ 2y l e
- | ACUVY 3 e RS Q=" N Nt e 2 2eihse .. o TEmCSgen - e T R P S
§ :‘:1':—- ? ?':w: :E, Ure _':’-,-.. : ::m- ?' :: ; Do D .-;‘!s__w - ‘Z 9"'... g
Charge T= ) COuAY I ks [T vr Ty ——— - W' oy
N 3 . b . s 4
Robbery Ll 02183 112000 13 1 | oyl e atd
- Orag Type T ArmurrOret X _ St Anvvrey Ammoer ;Q.a\-- . . T ud R
5 b - : : - ] ’ - -
= - : T - —_— -
@ 3 Cocmae AC W ™~ T T T Citanes Dwoe tamene '—T LW D-a—:vum._ B P
- l’ . - -' - (p
harpge Ceecrvoos T T . Semwrte Vieisugn Muaces e : Vo o R R
. ; I Y S 1 S O T A T O .
é. Actrwry Orug Typa r———yy=- == _ Siew B~
- . e
3 o [T . Coome AC (13 w P T kM —G'-f;- :l:-u-—-;:- T T e -M;“_"_- Oemownc Vit iy . Ovowr of Arvem
od Une 8 e & o

mmm-—-w—:.w‘puuvnmmmm NG Ot Demwee (Nl LRe SOBVe Pumey S

Ot 20th  awo Janary "Q92 » 2222

‘-Y rw

~Jascri Grenard reportsd that a hlack

and demanded money.
iven & ride fram thé"
Bay.County., Florida-

male shoved a sharp object in his stamach
SUDJeCt $8U.U0 I cash. THE ‘deféndant was'g
' iry-Avenue-in Panama City,

Mr. Grenard handed theo

Panama City ¥all to

i§ [occurred. Through further investigation the defendant wes developed as a suspect.
3|Cn 04/08/92 Mr. Grenard positively identified & deferdant from a photographic Line
3 [uB; ing—& feetthat-robbed hiMs- - iemee oo o
-] . e
i L ) _ ‘
: ' = =
-~
_ LN e D
. A Aud T
N vy
—_— . — —_—— - -
T T T S Tt G T T Tmes e i F ¢
* Menderry apowerence ) Locaten iloun Soam thonne R I -
- Cowt -
I Zommes - -
3 onawcrons o) L T - T - B
3 e Sae u::. T rom - au -
e - - ——— — b - awe 4 et - ———— - —— - .
U | - AGREE 10 avecan aT tig TNE ANO PLACE TESUMNATFD I, ANGNEE “ed FEENSE MAMMIES B 0T TAy wg S ...l,:\:- D Gt taai NeF e FAL TT ai0€ Al AL RF e tShie
- 43 RECUIRED Iv *mrg MOTICE 7O APSEAN *waf * uay UF =FID 4 NtEu 6T 1NN A Aas PECR Y JuDE T cal oy At
2 Sipratre of Dvl-ﬂonwm..-...—_cm Tt TR T s = =
“NGVg (0w e agency =1 ' ] o ~T L ceme Tora . ere ¢ |
..::ﬂ:'. R - —_ . ‘_l’::-.':\-':'.‘ '-'.':'.;:. | Haza o '-491! ;_-_.“,__ " . . L —-—
; fopidind ‘u)::....u-.-..“— e SamTign Zuziew Ceremiey 79, '?? ..:: - o o
P iy s 2 N TR TS 4 T ] T 2 2 " deremens” L R R
E A 4 ,"] ’ ,% . i . a'y
f;,;;;.‘,,-.%;__-‘)r.(‘{g"‘ _/(,fC, e ; [



-

ALUMINISTRA(IVE

Mirsnas
Terng . Name:

T HOMIIg At 17TheY AQeniy i Tertmien WY Tate § Rong wharge # Band: Charge ¢

I Ty—— . . 'lond irpe - awn st T ipe T N ™y
j o ~--w lot--mv. - R 2} e Cemu: .
i 30 Mot Bong Oul Zaamin e e

¢« AWBALATIN ‘Ag ADNVE BNV CArer e ATl <P cmd SAtAmARty e | " TRetumante Count Daie T Tagimatie Count Tima

‘ Asieane Tmie e T Teiasse ete § +

LD ogd DN Fitske

LN S gl

: mn."?m*—-mrmar*’f* :

CO S IMOMINEN & Jgnature

“Reisasing 1*Micar

»
. - . . RN . L N ; } o
v PROBAS CAUSE AFF ' /NOTICE APPEAR : W { -’-';'..C?C'_.'_;
';-_—r'mu..,.. ' : " aeroet(Com | 2. drremt AMgevn ' e
1 . 2 Noiice 0 Cmtmm — Juvenyte T
. | 1 1 L | ‘1 Appeer ICant.) s Rmulamu.. 4 i . t
'#" ™ m« T Kgeacy Name Qency moar ) A
gm,o 3,0,1,0,0° PANAMA 7 0 4,8,.[9,2, " y Ly
3 Chochu-m ! Faory 3 Miscameancey 3 waranca Amest Mumber
=™ las appey T2 Trem feony ¢ Trattc Visgemennts 5 Nner ] L | L 1 [ l~' l 1 - ‘l- "
i Location f Arresd (InGuos Name of Arsness: lwo::oniSNl.levp. T ‘ Locahonolc.‘!ens__e,
< (2 .
Data oF Arest T ot Arrwsd "_"‘: Fumder Clavredt oo~ " TDgmasheVionce iresting Offcer 2 1.0, #
L] I ) SRS SO N A : <lves o dNg |
SLAM =4l ) ~ Allsg
DesueL Michael o o :
M- e an an ! Owto of BinA or Age- . ! T'Wegm . Eye Culys ' Hale Color »wapl-llo-! HE )
8t 5 OnentwAnan . _0_1 810 6L 6L S 5'1 "J 180 - ,Brown ;Black Med. ' Med.
. | Scan. lerma, Teficos. Ungue P Peafia¥e i 0caton_ivpe: Sewcrgion: - - " indicetion of- ¥ N una]
g Lockl Adorves 1STrast Aot Sumbert St T T T Eee idor. { Phone Ruédmuhu -
§11802 Flower Avenue, Panama City, Florlda, 32405 7 L, Unknown 2 &%y ) O [ :
Bumness acorees (RName Sireet) Gty Stater [F2Y - | Prone Octupetion
: e ~ e ,Un}mown .
. | Ortver s Liconse StateMumoer Sociai Security Number T INS Number ] —.‘_"—__— Place of Bt ) . Citrrenanip
: - | Unknown . - - V-~ - - |Panama City, Fl. | U.S.
T Ywe T Neme o Peent of Cusiodien T To vareT T T -
2 _eca Tusiocian - 3
.......... s by ( )
Ny e ity T ey - 1:0; Susiness Phone
i .
| . . )
2 [Rcwhed oy wame) ——- - “‘“*"—"*"'m [P~ T siveie DRooeon
H K -'r HINGOVPINCOI00 Wimin . 2 Tumen Over to NASICVE
. ;_' } R ;___ .”“LM ana Reesseq 3 acacersteg iCounty Jad)
Aeiesssd ' Name) . . ) Relstionamg . . ] ] ' Duete- - , Time
g N A A dox 0 s ¥ 3'.".:.;‘5"'"_. T ."."_’:,.'....- . 5- e-"’.i"-'-’-“\i‘f" o = T Z e
P Possess T Tremg E use Culieate . .
1 Charge Deacrigtion ] . ~ Counta
Armed Ro ' !
g “""" DAx Type L1 Amowsctne
< o . :
] T [~ - - W W e U N
o Teacroton T
- .. t_ o
g Activity Orug Type Ao Tt — = g
<
5 [0 Gome R E AR i =
¥ UNOSrEIgNec
one 2D - dver Appi] L 192 @ 5:30 . 2vx re At 1527 meoln _Avenue, located m
Panama City, Bay County, Florida the listed defendant pulled a dark autamatic pistol .
on the victim Robert Bozemar deémanding his méney, he then todk $80"00‘cash‘frmr“t—-BO?amrz
. [and—fled—the-area-—The defendant -was- developed -as--a suspect and.was pasitively identif 1-— d
§| from a photo line up as being the person who had robbed Mr. Bozeman at gun point.
3 | Because of the listed facts vour affiant has reason to believe and does believe that
E‘thmove—hsted—deferﬁanttrnr—vmlatxon—of Florida State Statut&al—lr-l;’»to-d.t_amed_' 3
=2
S Lrabberv. e o
3 )
1=
2 .
& - . . ! B
| ' ‘ | 68% -/
T T T T Eate o Cramenm T T " Riaee s Sighature ~ " Sow
\:M Aooserance G o e Ty vy
b ;‘V_m newa "ot apoRm 1 :
3 SrTitetm e e e e e e
3 faverse oo . Morin . . cam V.ma ™ EXY)
E « AGREE "7 APPFAR Al "wE TIME AND » _alE D€§IGNAH'-D.:_AN_\;;~~:; FFENSE CHARGFD R T war fng ».N:-m JRIBELY - NLESST arg 5-:‘} SHOULD CaWILLELLL Y Shiy TO) APPEAR BEFCRE ImE SOURT
2| AS RECL R&D 8Y THIS NOTICE TO APPEAR "NAT i WAY BE <FLS N NTFMPT F SGUAT IND & NARRANT FOR 1Ay ARREST el L HE NS .- .
g Wwwmmm:cﬁmm _____ T T e T T e e -



B o esT I EAREIE
' g ' ' STATE OF FLORIDA | . IN THE COUNTY. COURT. ~* "
Gpperdre N THEConvTy Goues
VS. 4 " . L]
- IN AND FOR BAY COUNTY

l.\’.‘\:.c,."\aﬁl Cx\o\\‘l\€5~®ggue | : mg\’]bs H
FIRST APPEARANCE . /q,a\’% 1} H

RCrP 3.130, 3.131

You. Wichae ( Qi\at‘l&‘,s \DQS e . having been arrested on CHIS3
are informed that a complaint has been made charging you with the below listed offenses and a copy of the charging docu- '
ment(s) is now provided to you. You have a right to remain silent, and if you do not remain silent anything you say may
be used as evidence against you in Court. You have a right to be represented by a lawyer, and if you want one and cannot
afford to hire one, a lawyer will be appointed for you at no cost to you. You have a right to communicate with your lawyer,
family or friends, and if you desire to do so reasonable means will be provided for you to do so. If formal charges are
not filed against you within 21 days of your arrest. you will than have the right to demand a hearing to determine whether ‘
there is probable cause to detain you on any felony charge that remains against you. You may give up the right to be represented
by a lawyer at this first appearance hearing and still insist upon the right to legal representation at future proceedings.

I have read or had explained to me my rights outlined above and I acknowledge reccibt of’a copy g_gthis form. I (am)
(am not) able to hire a lawyer and I (do) (do not) want a lawyer appointed for me at this“time. ' 4

W \ R m
(Counsel for defendant present at first appearance) ! ‘ /’ (Defendarity. .
CHARGE ' Date/Time ' County/Circuit ™" ond g @
’

MAY . 13 93~

S }W Lot _
Robbec, o i > Corre s %2—?_/ '
[ . | X4 Uldd

- : N it
All Circuit and County Court appearances will be at the date and time indicated above in the Bay County Courthouse.

Panama City, Florida.

The foregoing was voluntarily and knowledgeably signed in my presence after full explanation of the defendant’s rights.
Having examined the necessary proof at a non-adversary probable cause hearing. I find probable cause (does) (does not)

exist for detaining the defendant pending further proceedings.

The following conditions of bail are aiways applicabie: (1) Do not contact the victim in any manner except through proper

pre-trial discovery: (2) Do not violate the law. ‘ o~
/
N A N ,_/“/ .
!

/ \ (i .__/‘,;/
T N -4/]0‘

! sJudee:

2z foB ] &
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IN THE CIRCUIT COURT, I"OURI’E.'ENIH SUDICIAL CIRCUIT

 OF THE STATE OF FLORIDA, IN AND FOR EAY CC(M'Y .
| STATE OF FIORIDA, Lo AMENDEJ TNFORMATTON CI"_-.'\CIDC S
‘Plaintiff, *  ° COINT I:. SALE OF CONTROLLED SUBSTANCE -
L T WITHIN 2000 o PUBLIC HUSEIG .}
COUNT II:  ROBRERY - AR
COUNT II1: ROBEERY WITE 3 FIR.E’M!M SRS
vs. . . > o
N A:FI.ORIDA s'"n.mrz. 893.13, 812 13 775 ‘97
MICEAEL, DESUE, >

- Defendant,. . . CASE 0. 92-02688; 92—0163H- 92-0764H

) ﬂME:LA J. SHOAK, Asslstant State Attor—\ey for :::e Fourteenth

S Juch:.al Cu:cu:_t of the Sta te of Flor:.da prosecutmg in t:xe na:re o,. and bv

the author:.ty of the State of Flonda in. the
| J.nfoms the Court that o |

AL T, A
N -MICHAEI. DESUE, on or: about the:lstls Febriary; 19_92,§m the’
County and State aforesaid, did unlawfully sell or "e_wer or
- Fossess with intent. to sell or deliver a’controlles- substznce,
_to~wit: - ‘cocaine, within 200" of ‘a public housing Sacility, -
-located at 1722 West 17¢h street, Building D, Pana-a CJ.ty, FL in
. Vlolat:z.on of Sectlon 893 13; Flonda Statutes. R

_ . . the (20th day’ of January 1992A31ntbe i
.- County and State aforesaid, did’ unlawfully by forr:e, vmlence,

: ;ssault-.orr-putting“in fear, take certain property, to—wit: ' cash,
the prbp'erty of‘?ason'Gi“e.na:ﬁ.L ' ouner- or custodian, J.n v:.olatmn

; : s OUNT 'I'II S s -
"ﬂCFQEI. DESUE én.or about the nd- dg&of ML 1°,4, 1n the

- County and State a;.oresald did unlawfully ! bv force, v:.olerce, .
assault or put-tulg in fear,» take certain procrerty, “"—‘-llt . cash, .-
' the property of Fcber'- 1’35 cwner or Custcdizn, £ rom the

~ Person or custody of, Boke BozZer@riand. in the cotrse of -

- committing said Robbery, carried & Sirearm, in viclztion of
Secttons 812 13 ard 778. 087, Flor1c= Statut=s .

' BAMEIA J. cvom, Ass:.stant at.ta Attor-ev for ‘=72 Fourtesnch

v - L3 ~: : _ - . -
ndizing 2 rouih 28 "“:-_r-'\, ANCer 2aTh, 3Takes




in this INFORMATION are based on facts that have been sworn to as true, under

oath, by material witnesé(es) » and which, if true, would constitute the
offense(s) therein charged, and that this INFORMATION is filed in good faith.

The foregoing instrument was admbwlédged@ La '

tefore me by Pamela Smoak, who is ) PAMETIA J. SMOAK .
personally known to me, and who did take - Assistant State Attomey -
an oath this N2ARY day of §5 DAL, . P.O. Box 1040

1992. : . : -Panama City, FL 32402

' (904)872~4473.

/bguééggg . :S:&_Aggég N FL Bar .#: 559709
BARBARA G. CHASE, Notary Public . o

Cammission #C127430
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IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

STATE OF FLORIDA

~vs- | CASE NO. 92-764  92-763
| 92-266 |
MICHAEL DESUE

The Defendant, Michael Desue, through his undersxgned
attorney and pursuant to Florlda Rule of Crlmlnal Procedure ”m“
3.152, requests the Court to enter an order severing the offenses
herein for therourposes of'trial; and, as grounds.therefor, would
show to the Court that: ' o . ) ‘ .' -

1. This motion is to supplement the ore tenus motion
made by counsel at the pretrial conference held June 3,'19921

2. The charges pending against the Defendant are not
related in any way..

3. The charges pending against the Defendant are
alleged to have occurred on different days; with different
alleged'victims, and with_different methods of operation.

4. A severance of the charges for trial is necessary
to promote a fair determination of the Defendant's guilt or
innocence on each offense. |

5. It would be grossly prejudicial for the Defendant

to be tried at the same time, before the same jury, on all the

pending charges.



WHEREFORE, the Defendant prays that the Court will

enter an order severing the offenses charged against the

Defendant for the purpose of trial.

I HEREBY CERTIFY that a copy hereof has been delivered
by hand to Pamela J. Smoak, ‘Assistant State Attorney, P. 0. Box

1040, Panama City, Florida, on this 9% day of June, 1992.

DANIEL, & SOUARES,

s
| BY. //C—*’*n
- PAUL G. KOMAREK |

Florida Bar No. 0189057
P. 0. Box 2522 ‘ :
Panama City, FL 32402
(904)763-6565
ATTORNEY FOR DEFENDANT
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CIRCUIT COURT HMINUTES

DATE

JUNE 29, 1992 . - ’ TIME 09:00 A.M.

beESIDING JUDGE . PEVEE S. COSTELLO

- CLERK PRESENT CAROLYN GRAHAM
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- IN THE" CIRCUIT COURT, FOURTEENTH JUDICIAL eIRCUIT

OoF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

.STATE OF FLORIDA
CASE NO. . 87-4007 B87-4017

-ve- I ’
: g - . 1 © ¢ 87-433 - B7-434"
MICHAEL CHARLES DESUE .~ 87-435/  87-393~
- _ : ' - . B7-155 87-156~
87-157%/. -B7-392v

NOTICE OF APPEAL

_ : NOTICE 1S GIVEN that Defendant/Appellant, Michael
'Charles Desue, appeals to the DlStrlCt Court of Appeal,»First

4Dlstr1ct of the State of Florrda, pursuant to Rule 9 140(D),

Florlda Rules of Appellate Procedure, the final order of judgment

.~and sentence rendered on the 16th day of April 1991. -

S ‘ I HEREBY CERTIFY that a copy of the foregoing has been
'furnlshed by U S Mail to Pamela J Smoak, A551stant State '
Attorney,rP o Box 1040, Panama CLty, Florida, and Honorable
'Robert A. Butterworth, Attorney General Department of Legal

Affairs,

.llr”.;impi_;r day of - AlQ 1991 ﬁwm“r“;_“fltr

&
Capitol, Tallahassee, Florida 32399 1050, thi )

- —

Q:i

o
=]
[

-

“PAUL G. KOMAREK . S5t o=
" FLORIDA BAR NUMBER 0189857 %2
- Post Office Box 2522 - s

Panama City, Florlda 32302

. (908)763-6565
. " RTTORNEY FOR DEFENDANT/APPELLANT

000023
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i';gé{::'.



P ' L / -
B \’L c:mcu:rcoum_ FOURTEENTH
A

5 D ] )L  yDRIAL CIRCUIT, IN AND FoR
,

S S UOYONLIUNVIOL M
Lt (Chack IIApp‘,/ )) . '
<

** OFFICIAL RECORDS «

AR BK 1316 PG 349 Vﬂc . COUNTY, FLORID,

A A o e : . . .
. ﬂ £ Division H

: - STATE OF FLORIDA : - CASENumpen _87-155 87-156 g7,

87-392 87353 g7

. o 87-401. 87-401 g7.4.

FILE® 91-1437¢ © 872435

BAY CounTY » FLORIDA

MICHAEL DESyR T -
—=———_""L DESUE : . < .
Dolondunl_ . . ’ . P — ) i

€ Yloey

JUDGMENT oo b

| MICHAEL DESUE R B

. ! 0 Dolondany, : : . —g."b;énup%bnnlly_‘ﬁlow this.
o' . k
_PAUL ROMARE; R '-

Court represonteg by ‘AUL MARER - : — ., his &tlorney of ¢ cord, a ving
: i .
. - O Doan Irlnd and 1nyng fuilly of the following crima(y) :;‘s;i'ix v

(Chack Appiicaple . Entnrad a pian of Quilly 1o the lollowing crimn(s) (Q},r:‘\ ®
Provision) O Entorod o plen of nolg contendore 1o the loliowing crime(s) %gr <£
COUNT CRIME 0FFENSE'S!A7UTE DEGRge CASE

. ' ‘ NUMUBEN(s) OF Chumeg NUMBER
I UTTERING A FORGED INSTRUMENT 831.02 o . 3°F 87-155
. . . M o o \
I _ETERING A FORGED INSTRUMENT e 831.02 3°F 87-156
) I UTTERING A FORGED INSTRUMENT 831.02 3°F , 87-157A

T - . — \o —_—
| . UTTERING A FORGED INSTRUENT ‘831.02 3°F 87-392

I—— - ——— —_—

I _ETERING A FORGED INSTRUMENT 831,02 . 3°F 87-393
. L B - " . . . \
I UTTERING A FORGED INSTRUMENT ;831.402_ . : 3°F 87-400
d . ‘ 1 . DY . . ° -

. I UTTERING A FORGED INSTRUMENT.. __ 831,02 — 3°F 87-401 v
‘ I LTTERING A FORGED ISNTRUMENT- ___831.02 . __3F 87-433 .
I ' UTTERING A FORGED ISNTRUMENT 831.02. 3°F 87-434

UTTERINGA FORGED ISNTRUMENT : 831,02 ' : 3°F 87-435

. nnq no causg having bonn_shown why the Dalandang should not be ndjudicatay dulllf. ITIS ONRDERED THAT ine belondnhl Is

dolinrs (_f l } pursunnt 1o F.S. 860.20 {Crimes Compensalion

The Dofendant 1s hareby ordered 1o pay tha sum of
) 23 a court cost Puisuant o F 5, 943,25(4).

Trust Fund), The ADulondnnl Ia.lurther ordored 1o Py -tho sum of dolinrs ($
*nd $200.00 pursuant 1o F,g, 27,3455, . C ‘ . : "

Nu) Tha Delandnnl i o darad 1o pay nn addlllénnl sum ol lwp dollars (33190, — 'o.F.s. .
943.25(8), _ - 4 o
{This provision Js oplional; not nppllcnblp unloss checku.d). ) . @00515

(Chack IIAppIIcano) ' 0 Thoe Dnlmidr;n! Is turthnr ordmnd' o phy afine In tho sum of §-

pursuanl lo F.5, 775.()035.
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18 PG 340

1a
imposlilon of Sentence O The Court hereby slays and withholds the lmposition ot sontonca as to count{s)
Slayed and Withheld and placeos the Dofundant on probalion for a perlod of
(Chack Il Applicable) : under the supurvision ol the NDopartment ol C‘onactlons (condltions of probation sel farth in

suparalo ordur.) ' .

Sen\e_nca Dularred 30 The Courl hureby dulers impaslilon of sontunce unill ' .
Untll Loter Dale ) S ' ' {date)
{Check Il Applicable).

The Defendant in Open Court was sdvised of his right lo uppoui from this J.udgmunl b‘* liting nollce ol appeal with the
Clerk of Caurt within thirly days lotlowing the date sentence Is Imposed or probation Is ordured pursuant lothis adjudication. The
Delandant was also advised ol hisrightto lha usslslunce ol counsul In laking said appeal at the expunse of tha.Staty upon showing
ol Indluuncy . ’

ne-
DONE AND ORDERED In Open Courl at PANAMA CITY BAY.
‘of —__APRIL __ An, 193l ‘
FINGERPRINTS OF DEFENDANT
— 1R Thumb 2. N indox 3 R_Middiy a._N. Hing

Flnool?’dmp 'luh;n._loy:

w5 R

Name and Title . S
R ' AR
-5

Vo wed

bbne mn‘onusﬁso in Open Court a1 _ PANAMA CITY. BAY County, Florlda, this 18 TH- day
ol _—-ABRILJm A.Dg tﬁ__‘ll_'_ l ntneav CERTIFY that the ubove and loragoing tingerprints are ths tinmgerpripts of
the Deigndant, MICHAEL DESTIE, . und thal thay were plucuu theroon by anld Dalondunl In my

prasencs in Opon Courl Lhis dals,

000516



"IN THE CIRCUIT'COURT, FOURTEENTH "JUDICIAL CIRCUIT -~ =~ = = -~

OF THE STATE OF FLORIDA, IN AND FOR 3AY COUNTY

STATE OF FLORIDA,

Plalntlff

~vs— U | © - CASE NO.: 92-0266-H L
MICHAEL CHARLES DESUE,

Defendant . ‘.'....',_'.."'..-. - ~ : -

ORDER'DETERMINIEG'HABITUAL FELONY’OFFENBER

- .= 2 - "'.'

-

THIS CAUSE hav1ng come before the Court ‘upon wrltten

notice to determlne whether ‘or not the defendant MICHAEL CHARLES

DESUE, is a habltual felony offender as deflned 1n Florlda
Statutes, 775 084 -and the Court hav1ng heard. the ev1dence and
testlmony presented by the partles, flnds that:
| 1. The defendant has prevmously been convictedfof-two‘
(2; or more felonies, to4wit: |
| Bay County, Florida, Case No. 87-435, Uttering a - Forged
instrument; . .
. Bay Countf, Florida, Case No. 87-434, Uttering-a Forged
Instrument,: | o | |
Bay County, Florida, Case ﬁé. 87—433, Cttering'a Forged
Instrument; R | _ '
,éay'Countj,'Florida, Case No. 87—401, Utt erlng a Forged
tommess 000073
Bay County, Florida, Case No. 87-400, Uttering a Forged
InsTrument; |
Bav'Conntu, ?lorida,~Case e . 27

Insc ume.-,



Bay County,'Fiorida, Case No. 87-392, Utteting a Forged
Instrument;
Bay County, Florida, Case No. 87-157, Uttering a Forged
Instrument;
Bay.Countf;iFlOfida; Case.No..87-156, Uttering a Forged
Instrument;
Bay County, Florida, Case Not 87~ 155 ' Uttering a Forged
Instrument; _
2. ‘The felonies for which the defendant is to be
sentenced in this case were committed w1thln flve (5) years of the
date of the conv1ctlon of the above prior felonves.
3. The defendant has not received a pardon for any of ;
- the prior qualified felonies.
4. The prior qualified*feionies hene not been set ‘aside
in any post conv1ctlon proceedlng It is therefore
) ORDERED AND ADJUDGED that the defendant, MICHAEL CHARLES
DESUE, be, and is hereby determined to be a habltual felony
offender, and shall be sentenced to the enhanced penaltles as set
forth in Florida Statutes, 775. 084(4)(a) |
- DONE AND ORDERED nlthln Ege Fourteenth Jud1c1al Clrcult B
" of ‘the ‘State of Florida, thls . tS day of August, 1992.

/ //% (s //fé/

DEDEE S .UCOSTELLO

Circuit -Judge __ ...~ -
. . ’ - T "t -~ - OOOO
Ccpv furnished to: K R :7-ﬂiﬂ'\r*?53J?7
‘ ) : _ : B T
Pamela J. Smoak . . !
Assistant State Attorney : ;?;“J:ﬁ.7%- s

~

?aul G. Xomare
for d

k .
Attorney fo efendant
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IN THE DISTRICT COURT_OF%APPEAL

FIRST DISTRICT, STATE OF FLORIDA |

(@]
(.‘_I i
MICHAEL CHARLES DESUE, ) NOT FINAL UNTIL TIME EXPIRES . TO
FILE MOTION FOR REHEARING A P
Appellant, ) DISPOSITION THEREOF IF FILEL-
vSs. ) CASE NO. 91-1640
STATE OF FLORIDA, )

Appellee. )

Opinion filed september 25, 1992,

An Appeal from the Circuit Court for Bay County.
Dedee Costello, Judge.

Nancy A. Daniels, Public Defender; Abel Gomez, Assistant Public
Defender, for Appellant.

Robert A. Butterworth, Attorney General; Amelia L. Beisner,
Assistant Attorney General, for Appellee.

ERVIN, J.
Appellant, Michael Charles Desue, appeals his judgment and
sentence- imposed following violation of probation, contending
that the trial court erred in (1) refusing to determine whether
rocedures used to identify him were unnecessarily suggestiwve .~ - - .
d Y 000277

0

(2) using a multiplier to calculate legal constraint points on
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appellant's guideline scoresheet, (3) failing to credit appellant
with jail and prison time previously served, and (4) entering a
written revocation order that did not conform to its oral
pronouncement. We affirm issue 1, reverse in part issues 2, 3,
and 4, and remand for resentencing.

In 1987, the trial court sentenced Desue to five years'
prbbatibn for ten convictions of uttering.a forged instrument.
His probation was revoked in 1988 and again in July 1989. On
September 9, 1989, Desue's probation' officer filed a third
affidavit of violation, alleging that Desue had violated a
condition of probation by committing armed fobbery and petit
theft. At the violation hearing, Desue objected to the in-court
identification of him by the victim as being tainted by
impermissibly suggestive procedures. Desue claims on appeal that
the trial court refused to consider his objection. We cannot
agree. Contrary to appellant's contention, the trial court
stated that any showing of suggestiveness of the prbcedures would

go to the weight of the evidence rather than its admissibility,

and thereafter permitted full direct and cross-examination on
this issue. We conclude that the court, as trier of fact, had
sufficient evidence before it to determine whether the

identification of Desue ﬁas reliable. Cf. United States v.

Smith, 571 F.2d 370, 373 n.3 (7th Cir. 1978) (because defendant
had opportunity to present evidence regarding lineup, trial judge

was able to determine whether evidence was sufficient to support

a finding of violation of probation). -
: - - 000028
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As to issue 2, Desue's guideline scoresheet indicates his
primary offense at conviction was "UTTERING FORGED INSTRUMENT (10
- cases)." Accordingly, six points for thelzlegal constraint
category were multiplied by ten; resulting in 60 points for legal
constraint. We conclude that the trial court erred in applying a
multiplier to appellant's original ten offenses. Fla. R. Crim.
P. 3.701(d)(6) ("Legal status points are to be assessed only once
whether there are one or more offenses at conviction."); Jennings
v. State, 595 So.2d 251, 253 (Fla. lst DCA 1992) ("prohibition
against multiplying legal status points by the number of offenses
,at' conviction is . . . applicable to the number of legal

constraints reflected in the prior record"). See also Flowers v.

State, 586 So0.2d 1058 (Fla. 1991) (error to multiply defendant's
legal constraint points by five, representing the five offenses
committed while the defendant was on probation).

Desue received a .guideline score of 146 points, which
resulted in a recommended range of seven to nine years'
incarceration, and a permitted range of 5-1/2 to 12 years. The
court sentenced him to 12 years in prison. Thé,legal constraint
error reduces Desue's total score four cells from 146 to 90,
producing a recommended range of 3-1/2 to 4-1/2 vyears and a
permitted rénge of 2-1/2 té 5-1/2 years. The state argues that
the use of the multiplier was, under the circumstahces, harmless
error, as the court had the discretion to increase appellant's
éentence three. cells, thereby resulting in the same sentence,

because his probation had been revoked three successive timss.
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gee Williams V. state, 594 g0.2d8 273 (Fla. 1992) (when there are
guccessive violations of probation, the sentences may pe enhanced

one cell or guideline range for each violation). Although the

lower court did have such option, the court did not employ @

three-cell pump—up at sentencing; therefore;, it would be

speculative for us to assume that it would have done so had

appellant's scoresheet been correc

points. sellers v. State, 578 50.2d 339 (Fla. ist DCA), decision

586 So0.2d 340 (Fla. 1991): peparving V. state, 17

we therefore remand

aggroved,
F.L.W. D1965 (Fla. 1st DCA Aug. 18, 1992).

for resentencing based on a properly calculated scoreéhéet.

Desue next claims he was not given credit for two previous
periods of jail time: 78 days that he served prior to the first
order of revocation, and 95 days served before the second order
of‘revocation. The state concedes that he was not credited for
the 95 days; thus, it agrees he is entitled to this additio;al
credit. The remaining 78-day period for whi :
his sentence was not crédited how h}Ch appellaQt ontente

' ever, was already calculated as

time served withi ,
in the 30-month . .
' prison sentence D
.. esue received

credited with ] e for the
that time when he receives cir dit
| . cdl r 30 months
Desue furth i
| er clalms, however, that the trial c 't
. at | ourt erred in
fail ng to state the precise amount of days he‘ was entitled to
receive as a res a -
u '
1t of the 30-month sentence by permitt' Tt
ing the
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sentencing.l Desue claims that the courﬁ, rather than DoC,
should be required to make the determination. We disagree.
Although we consider it preferable for a triél couft to require
the department's calculation of time served to be included in the
presentence investigation report, so that such amount can be
stated in the sentencing ordér, we do not consider it error for a
court, as here, to simply award a defendant with time served and
thereafter permit the department to make such calculation. §§§

Wilson v. State, 17 F.L.W. D1827 (Fla. 5th DCA" July 31, 1992);

Rice v. State, 563 So.2d 210 (Fla. 5th DCA 1990); Shelby v.

State, 554 S0.2d 24 (Fla. 2d DCA 1989); Hampton v. State, 421
S0.2d 775 (Fla. 5th DCA 1982).

In regard to Desue's final argument, the state concedes that
the trial court erred by failing to make the written order
conform to its oral pronouncement that Desue violated probation
by committing petit theft and not armed robbery. The lower court
is directed to correct the order on remand.

AFFIRMED IN PART, REVERSED IN PART, and REMANDED for
resentencing. |

MINER and WOLF, JJ., CONCUR.

lThe sentencing order provides: "DEFENDANT MAY RECEIVE ANY DOC PREVIOUSLY
SERVED ALLOWED BY DOGC." .
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