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IN THE CIRCUIT COURT OF THE 11�442JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

CRIMINAL DIVISION

STATE OF FLORIDA, Case #: F81-24230
Plaintiff,

Section No. 12 - ·-
Judge Peter Adr! en

Ay - 8 2068
LARRY JAMES BARBER, ..

Defendant.

LERK

ORDER ON DEFENDANT'S PETITION FOR WRIT OF CERTIO RI

THIS CAUSE having come before the Court on Defendant's Petition for Writ of

Certiorari and all addendums thereto. The Court having reviewed these motions, the

contents of the court file, and being otherwise fully advised in the premises,

FINDS AS FOLLOWS:

On or about April 7*, 1982, Defendant was convicted ofArmed Robbery with a

firearm. Defendant was subsequently sentenced to life in prison. Defendant has filed this

motion and raises the following issue:

"The Defendant submits that the court's order denying 3.850(h) motion for post
conviction and 79.01 Fla. Stat., Habeas Corpus constitute a departure from the essential
requirements of law where there is no other adequate remedy by review. Compliance
with the lower court's order would cause irreparable.injury of a grievous oversight to
give and omit from the jury's verdict form the option of a requested necessarily lesser
included offense constitute a seï·ious error and violation of clear established principles of
law resulting in a miscarriage ofjustice.

The Defendant "seeks an order of the Court, quashing (previous) orders denying
post conviction and habeas corpus, evidentiary hearing, re-sentencing to the omitted
Instruction, Appointment of Counsel, new trial.

Whether the Court's orders denying post conviction and habeas corpus departed
from essential requirement of law in making fact finding determination that per se
reversible error is harmless, a serious violation of clearly established principles of law,
subject to presumption of correctness, result in a complete miscarriage ofjustice
endering proceedings fundamentally unfair in violation of the due process clause of the



fourteenth section I, Fifth and Eight Amendment of the United States Constitution and
Article I Section 9, 13, 17, 21 of the Florida Constitution."

This Petition filed by the Defendant is legally insufficient to grant the relief

requested and is therefore Denied.

Defendant's motion is also clearly successive. Although the Defendant states in

his motion that he has not raised this motion previously, he has attached prior orders - e

entered by different courts denying this exact same issue. (See attached "Exhibits I &

II"). He alleges that the most recent order from the Third DCA denying his last post

conviction motion on this issue is a non final order and wants this court to review it.

However, this issue has been previously ruled upon and affirmed on appeal.

Furthermore, the Defendant attached an order from the Nineteenth Circuit, dated

F ary-8 1993Msigned by the Honoi·able Marc A. Cianca, which clearly states that

liis motion is conclusively refuted by the record. That order even had an attachment of

the verdict form so that the Defendant could clearly see that the jury was in fact given the

option of choosing between Robbery with a firearm and Robbery without a firearm,

amongst numerous other lessers. (See attached "Exhibit II & III"). Thus Defendant's

motion is also conclusively refuted by the record.

The Defendant's present motion is nothing more than a complete and total abuse

of this process. The Defendant is WRONG and has had this issue reviewed on numerous

occasions by different courts, even one outside of the eleventh judicial circuit. Since the

Defendant was convicted, he has had more than his one bite at the apple. The

Defendant's pleadings are a perfect example as to why the system is so back logged,

because even though it may be a simple issue that is being raised, when people such as

this Defendant keeps filing and re-filing the same motion it takes away time which the



court could be utilizing on other post conviction motions that raise legitimate issues. The

Defendant is hereby forewarned and cautioned regarding the filing of any further

successive and/or frivolous motions. Should the Defendant fail to heed this warning, the

Defendant may be sanctioned accordingly, including, but not limited to not being able to

file any further pleadings with this court and/or loss of any special privileges he currently

enjoys in the prison facility where he is located.

Based on the foregoing findings, it is thereupon

ORDERED AND ADJUGED that Defendant's Petition for Writ of Certiorari

and all addendums thereto are hereby DENIED. Defendant is advised that he has the

right to file an appeal within 30 days of the rendition of this Order. In the event that the

Defendant takes an appeál, the Clerk of this Court is hereby ordered to transport, as part

of this order, to the appellate court the following:

1. Exhibit I - Post conviction order dated August 10, 2004.
2. Exhibit II - Post conviction order dated February 8, 1993.
3. Exhibit III - Verdict form.

DONE AND ADJUDGED in Miami-Dade unty, Florida on this

day of , 2008.

PET EN
. COU . CIRCUIT JUDGE

cc.
Larry Barber, DC #047957, Okeechobee Correctional Institution, 3420 NE 168 Street,
Okeechobee, Florida 34972-4824
State Attorney's Office I CERTIFY that a copy ofthis order has been fumished to

the MOVANT, LARRY BARBER by mail this 2ND. day

of MAY ,2008 .

Deputy clerk

IN GDD WE 79
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.IN THE IRCUlT COURT OF THE ELEVENTH JUDICIAL CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA.

- . DIVISION . . .

E CRIMINAL ORDER E GRANTING /0 DENYING DEFENDANT'S CASE NUMBER
O OTI-IER PRO SE MOTION FOR: REQUESTING PERMISSION

TO FILE MOTION TO DEFINE AND CLARIFY

SENTENCE FILED 7/2/2013

THE STATE OF FLORIDA VS. CLOCK IN
LARRY JAMES BARBER .-

PLAINTIFF DEFENDANT

THIS CÁUSE HAVING COME BEFORE the Court upon the Defendant's Pro Se Motion and the C u ving ahlined

the said Motion and the Motion being E sufficient/ O insufficient to support the relief prayed, IT lÈ THEREUPdN,

CONSIDÈRED, ORDERED AND ADJUDGED that the above.Pro Se Motion filed by thö above prisoner be, and the same
is hereby

M GRANTED.

The movant is advised that any change in the original Judgment or Sentence will be forwarded to the Department of

Corrections under separate order.

O DENIED.

The movant is advised that he/she has the right to appeal within thirty (30) days of the rendition of this order.

DONE AND ORDERED IN O Chambers EOpen Court at Miami, Dade Count , Florida, this 19th. day of
JULY , A.D., 20 13 .

JUD 8'ffCY GLICK

I CE TIFY that a copy hereof has been furnished to the movant, LARRY JAMES BARBER , by mail this
day of .iU 3 0 2013 , 20

ATE OF FLORiDA, Dùt.:NTY UF DAD
HEREBY CERTIFY thd the ferep!r-g is a true t-Ka .
d coin.ct co3y of the or:ginal cn f!ie in this viice , .. HARVEY RUVIN, Clerk 0

RVEV RUVIN, CLERK of C!ccuit and 0:..us.y Cóurc BY:

CLK/CT 775 REV. 4/03 L.G. 7/24/2013



IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AN9 FOR MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, Case No. F81-24230
Plaintiff . Section No. 12

vs. Judge S. GLICK
SEP 2 5

LARRY JAMES BARBER,
Defendant CLERK

ORDER WITH ATTACHMENTS DENYING DEFENDANT'S SEPTEMBER 20
MOTION TO DEFINE AND CLARIFY SENTENCE

THIS CAUSE having come before this Court on the defendant, LARRY JAMES

BARBER's, Motion to Defme and Clarify Sentence and this Court having reviewed the motion, the

court files and records in this case, and being otherwise fully advised in the premises therein, hereby

DENIES the defendant's motion on any and all of the following grounds: (a) pursuant to Rule

3.700, the defendant's motion is fails to state a claim for which this court can grant relief, (b)

pursuant to Rule 3.800, the defendant fails to show his sentence is illegal, (c) the defendant's

sentence is legal and successive.

In support thereof, this court makes the following findings:

1. The defendant titles his motion "Motion to Define and Clarify Sentence pursuant to rule 3.700,"

but is really arguing a motion to correct illegal sentence pursuant to rule 3.800.

2. The defendant essentially argues that the 3 YMM attached to the sentence is illegal because he

was never in possession of a firearm.

3. To support his arguments, the defendant attaches the verdict forms of case F81-760 and F81-

24230. One verdict form (F81-760) does not make a finding as to firearm. The second verdict

form (F81-24230) does make a finding as to firearm.

4. Noteworthy however, is that the verdict form attached in case F81-760, pertains to Derrick

Garrison, not the defendant. A review of the records indicates the defendant was never charged

under case number 81-760. Instead, the defendant was charged under case F81-24230. A review

of the verdict form in case F81-24230 shows the jury found him guilty of robbery with a

firearm.

5. The defendant's recitation of facts in his motion are likewise deceitful.
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6. Consequently, the defendant fails to state a proper claim pursuant to Rule 3.700. He also fails to

show the sentence is illegal. This court further finds the sentence is legal and successive to his

endless pursuit to file post-conviction motions. See attached court docket.

ORDERED AND ADJUDGED that the Defendant's Motion for post conviction relief is

hereby DENIED.

The defendant, LARRY JAMES BARBER, DC # 47957, Everglades CI, 1599 S.W. 187

Avenue, Miami, FL 33194 is hereby notified that he has the right to appeal this order to the District

Court of Appeal of Florida, Third District within thirty (30) days of the signing and filing of this

order.

In the event that the defendant takes an appeal of this order, the Clerk of this Court is hereby

ordered to transport, as part of this order, to the appellate court the following:

1. Defendant's instant motion

2. This order with attachments.

DONE AND ORDERED at Miami, Miami-Dade County, Florida, this the

day of , 2O|3

STA GLIC
C JUDG

I CERTIFY that a copy of tha order has been fmniahed to SERR20R £

the MOVANT, by ma¶ this d .

Deputy Cl f

°arb
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.. CARLOS J. MARTINEZ
PUBLIC DEFENDER

LAW OFFICES OF THE

PUBLIC DEFENDER
ELEVENTH JUDICIAL CIRCUIT.OF. FLORIDA

Bennett H. Brummer Building
1320 NW 14�442Street

Miami, Florida 33125

305.545.1960

www.pdmlami.com

December 3, 2014

Larry Barber
047957 .

EVERGLADES CORRECTIONAL INSTITUTION
1599 SW 187 AVE
MIAMI, FL 33194-2801

LEGAL CONFIDENTIAL .

Re: Case No. F81024230
Judge: Stacy D. Glick

Appellate Couri Case No DGA:13-2728 -- -

Dear Mr. Barber:

Thank you for your letter. I agree that the state'
the argument raised in the initial biief. I do no b v that and misynderstands
as nothing that the state said warrant di response. Si ° Ve eneh60urOe,
a decision from the Third District. I sincerelyh e PoMt. Nowm mustwait for
Holidays to you as well, and please feel free to continu to have & grse our case. Happy .

Sine rely,

es

ssistant Public Defender
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