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Duval County. 

S T A T E M E N T .  

The Florida Legislature ,  at i t s  session o f  1905, enacted t h e  

l foll-owing s t a t u t e :  

" (Chaptor 5420) 

A n  Act t o  Require  S t r e e t  Car Companies i n  t h i s  S t a t e  t o  Furnish 

Separate Cars o r  Divisions i n  Cars o r  other  Provisions f o r  the Sepzrz- 

t i o n  o f  White and Colored Passengers; t o  Require s a i d  Companies t o  keep 

Separate  White aid Col.ored. Passengers; t o  give Conductors and Employees 

o f  said Comprmies P o l i c e  Powers, a i d  t o  Provide Penal ty  f o r  the  V i o l a t i o n  

o f  this Act. 

Ee i t  enacted by  t h e  Legis la ture  o f  t h e  S ta t e  o f  F l o r i d a :  

Sect ion 1. That all- strmt car companies, persons, assoc ia t ions  

of '  persons,  firms o r  c o r p o r a t i o r i s  operating s t r e e t  c a r  l i n e s  i n  this 

S t a t e  s l i a . l l  fu rn ish  separate  accommodations f o r  w h i t e  and c o l o r e d  pas: -' 

1 

sengers. 

Sect ion 2. That every s t r e e t  c a r  company or person operating a 

s t r ee t  c a r  l i n e  i n  t h i s  S t a t e  shall  make provision, rules and regula- 

t i o n s  f o r  the  separat ion of' white p a s s e n g e r s  from negro passengers by 

separate  ca,rs, o r  fixed" divis ions,  o r  movable sci-eens, o r  other  method 

o f  d i v i s i o n  in.  t h e  cars o f  such lines. A f a i l u r e  o r  r e f u s a l  by such 

company o r "  person  t o  make such provision, rules and regu1atikn.s shd 1 be  

a misdemeanor, s m d  upon conviction thereof it; o r  he sha l l  be punished  

- *  



. 

by 8, f i n e  riot t o  exceed f i f t y  ($50.00) t2ollars f o r  each o f fense .  Each 

day of such f a i l u r e  o r  r e f u s a l  a f t e r  J u l y  l s t ,  1905, s h a l l  c o n s t i t u t e  a 

s ep mat e o f f e n s  e . 
S e c t i o n  3. That when any s t r e e t  c a r  i s  divid-ed i n t o  d. ivis ions,  

the  d i v i s i o n s  set  a p a r t  o r  p rovided  f o r  wh i t e  and co lo red  passengers ,  

r e s p e c t i v e l y ,  may be  i n  space proyortioried accord ing  t o  u s u a l  and- o rd i -  

nary volume o f  t r a v e l  by wh i t e  arid co lo red  passengers  o n  t h e  l i n e  on 

which t h e  c a r  i s  used.  

S e c t i o n  4. That conductors  o r  o the r  enployes i n  charge of such 

cars shall a s s i e n  passerigers t o  t h e i r  respec t ive  car  o r  d iv i s ion ,  pro- 

vided by $sic! companies under  t h e  p r o v i s i o n s  o f  t h i s  act, arid such per-  

sons i n  charge o f  such c a r s  a r e  hereby i n v e s t e d  w i t h  p o l i c e  powers t o  

carry t h o  p r o v i s i o n s  o f  t h i s  a c t  i n t o  e x f e c t ,  

Sac. 5 .  That any pa,ssenger ~r i1ful l .y  occupying any c a r  o r  d i v i s i o n  

of c a r  o t h e r  thari that t o  which he ha,s been assigned,  shall  be g u i l t y  

of' a misdemeanor, and be  punished by a f i n e  not t o  exceed twenty-f ive 

($25.00) d o l l a r s  o r  by imprisonment not t o  exceed t h i r t y  days. Coriduct- 

o r s  a n d  all o t h e r  employes iii cliargc o f  s u ~ h  cars o r  divisions of cars 

a r e  hereby c lo thed  with the  power t o  e j e c t  from the  car o r  c a r s  any 

passenger  who r e f u s e s  t o  occupy such c a r  o r  d i v i s i o n  t o  which he may be  

ass imied , 

Sec. 6 .  If' any employe havine; charge o f  any such car shall per-  

m i t  whi te  arid co lo red  passengers  t o  occupy t h e  same ca r ,  i n  case  sepa,ra,te 

c a r s  be  provided o r  d i v i s i o n  i n  case  s e p a r a t e  cars be not  provided he  

shall be g u i l t y  o f  EL misd-erilc8,nor and punishable  by a f i n e  of no t  ex- 

ceeding  fifty d o l l a r s  o r  imprisoiiinent o f  no t  exceed-ing t h i r t y  days o r  

bo th  i n  t h e  d i s c r e t i o n  of t h e  c o u r t .  

S e c t i o n  7 .  That t h e  provis io l l s  of  this a c t  shall  not apply  t o  

co lo red  i iurses  liaviiig t h e  c a r e  o f  wh i t e  c h i l d r e n  o r  s i c k  whi te  persons. 

Sec. 8. That nothirig i n  t h i s  a c t  shall be cons t rued  t o  prevent  

the ruihiiirig of extrz,  or s p e c i a l  c a r s  f o r  t h e  exc lus ive  accoirliiiodat ion 

OX e i t h e r  whi te  o r  co lo red  passeiigers, if t h e  r e p l a r  c a r s  a r e  ope ra t ed  

as usua l ,  as r e q u i r e d  by t h i s  a c t .  

See. 9 .  'I'hctt aJll l a w s  o r  p a r t s  o f  law,s  iii  c o n f l i c t  with t h i s  a c t  

are hereby repea led .  



f j  

See. 10 .  That t h i s  ac t  s h a l l  t a k e  e f f e c t  on t h e  first day O f  

Ju ly ,  1905. 

Approved 14z-y 19th,  1906. I' 

Under t h i s  law t h e  deferic2m.t i n  e r r o r  was a r r e s t e d  by t h e  

S lze r i f l~  o f  Duval county arid he ld  i n  custody on a warrant  a n d  cha,rge of  

r e f u s i n g  t o  r i d e  i n  that p o r t i o n  o f  a s t r e e t  c z r  des igna ted  and a s s igned  

t o  c o l o r e d  people ,  arid- i n  a t t empt ing  t o  r i d e  i n  t h a t  p o r t i o n  of  s a i d  

c a r  a s s igned  t o  wh i t e  people .  

tody tjie defendant f i l e d  h i s  p e t i t i o n  i n  t h e  C i r c u i t  Court f o r  Duva,l 

counCy f o r  a writ of  liabe_as corpuc i n  which he a l l e g e d  that h o  was un- 

l s w f u l l y  deprived of' h i s  l i b e r t y  a n d  uii1amfull.y held i r i  custody upon 

U p o n  be ing  a r r e s t e d  and de ta ined  i n  cus- 

s a i d  charge o f  v i o l a t i n g  said lav1. T'hat s a i d  lam is  uncor i s t i t u t iona l  

and v o i d  f o r  t h e  fo l lowing  r easons :  1st;. S e c t i o n  two ( 2 )  of' said a c t  

i s  vague and i i nce r t a in .  

2nd. S a i d  a c t  i s  i n  v i o l a t i O n  of  the  Yourteenth Amendment of 

t h e  Cor i s t i t u t i cn  o f  t he  Uni ted  S t a t e s  o f  America, in that it, denies t o  

a c e r t a i l i  class o f  co lo red  c i t i z o r i s  zn egual  p r o t e c t i o n  o f  the law. 

3 r d k .  Reaause s e c t i o n  seven ( 7 )  o f  t h e  act not  only gives t o  

a c e r t a i n  p o r t i o n  o f  co lo red  people ,  to-wit :  co lo red  n u r s e s  having t h e  

c a r e  o f  whits ch i ld ren ,  and co lo red  servants  i n  charge o f  sick whi to  

people ,  r i g h t s  and immuiiit i es  denied t o  o t h e r  co lored  people ,  c o n t r a r y  

t o  the  Four t een th  Amendment of  the  C o n s t i t u t i o n  of  the Uni ted  S t a t e s  

o f  America, bu t  also r ende r s  s a i d  laJw s p e c i a l  and not gene ra l ,  coxltraYy 

t o  s e c t i o n  20 o f  Article I11 of  t h e  C o n s t i t u t i o n  of  the  S ta t e  o f  F l o r i d a .  

4th. S a i d  law is  i n  v i o l a t i o n  o f  s e c t i o n  one o f  the Four- 

teeiitli  Amendment o f  t h e  C o n s t i t u t i o n  of the Uni ted  S t a t e s  of America, 

which den ie s  =my S t a t e  the r i g h t  t o  pas s  any  la^ abr idg ing  t h e  r i g h t s  

mid p r i v i l e g e s  of' c i t i z e n s  o f  t h e  Uni ted  S t a t e s  of' America. 

5 th .  S a i d  1zw is a d e n i a l  t o  p s t i t i o l z e r  due p rocess  of law 

as guaranteed  by t h e  ;;'ourteenth Amendmel1D o f  t h e  C o n s t i t u t i o n  of t h e  

IJriited S t a t e s  o f  America. 

Gth. S a i d  law g i v e s  t o  one c l a s s  o f  c i t i z e n s ,  to-wit :  wh i t e  

c i t i z e n s  c e r t a i n  r i g h t s ,  p r i v i l e g e s  and.  immunities no t  g ran ted  thereby  

t o  co lo red  c i t i z e n s .  



. 

7 t h .  That t h e  law under t akes  t o  c r e a t e  o f f i c e r s  no t  known 

t o  the  c o n s t i t u t i o n  o f  tlie S t a t e  o f  F l o r i d a ,  and  empowers s t r e e t  rail-  

way companies t o  ~nake t h e  appointment o f  same, and no t  r e q u i y l n c  said 

o f f i c e r s  t o  t a k e  ai o a t h  f o r  t h e  f a i t l i € u l  nerformance of  duty as re- 

q u i r e d  by lam. 

Writ of' habeas corpus was granted ,  Gnci t h e  sheriff made r e t u r n  

t h e r e t o  t o  t h e  e f f e c t  t h a t  he he ld  t h e  p e t i t i o n e r  under and by v i r t u e  

of' a commitment i s sued  by a J u s t i c e  of' the  Peace f o r  s a i d  county. 

A t  t h e  h e a r i n g  be fo re  the C i r c u i t  Judee o f  the  habeas corpus 

t h e  p e t i t i o n e r  was discharged from f u r t h e r  custody,  and w r i t  of  e r Y 0 T '  

t o  t h i s  c o u r t  was granted ,  and t h e  S t a t e  b r i n g s  such j u d g e n t  h e r s  f o r  

review by writ o f  e r r o r .  

TAYLOR, J., (aft  e r  st at ir ie ;  t h e  facts. ) 

The o rde r  of  t h e  C i r c u i t  Judge d i scha rg ing  t h e  p e t i t i o n e r  from 

f u r t h e r  cus tody  is  t h e  on ly  e r r o r  assigned-. 

We a r e  e n t i r e l y  c l ea r  that s e c t i o n  seven ( 7 )  o f  t h e  quest ionad 

a c t  i s  v i o l a t i v e  of  s e c t i o n  1 o f  t h e  Four t een th  Amendinent t o  the Const i -  

t u t i o n  of t h e  Uni ted  S t a t e s ,  i n  t h a t  i t  d i s c r i m i n a t i v e l y  ab r idges  t h e  

p r i v i l e g e s  and ininiuriitias o f  one class o f  c i t i z e n s  o f  t h e  Uniteil. S ta tes  

by givir ig  t o  another  c l a s s  of' such c i t i z e n s  p r i v i l e g e s  that a r e  vrithheld 

from the c l a s r j  d i sc r imina ted  against. It gives t o  t h e  caucnss ian  m i s -  

t r e s s  t h e  r i g h t  t o  have h e r  c h i l d  a t t ended  i n  t h e  caucass i an  department 

o f  t h e  c a r  by i t s  a f r i c a n  nurse,  arid w i t h h o l d s  tlie rieht from t h e  afri-  

can  in i s t r e s s  t h e  equal r i gh t  t o  liavc her c h i l d  8,ttended i n  t h e  a f r icw I 

departmerit o f  t h e  c a r  by  i t s  caucass i an  n u r ~ e .  

between t h e  r a c e s  i n  that i t  g i v e s  t o  t h e  invalid a d u l t  caucassian, man 

o r  woman, t h e  r i g h t  t o  be a t t ended  i n  t h e i r  department o f  t h e  car by his 

o r  her c o l o r e d  nurse,  and wi thholds  from t h e  a f r i c a n  i n v a l i d  the  cor- 

11; also d.iscrimirlates 

1 
I 

I 

respoilding riglit t o  be a t t ended  i n  h i s  o r  her department o f  t h e  c a r  by 

his o r  her wh i t e  iiurse. I t  a l s o  g i v e s  t o  the  african nurse the  r i c h t  

, 

I 
I 

t o  space i n  e i t h e r  department o f  t h e  car and withholrls from t h e  caucas- 

sian nurse  t h e  same p r i v i l e g e ,  t he reby  Cliscriminatirlg between t h e  r a c e s  



, 
1 . 

I 

in favor of t h e  a f r i c a n  nurse as acainst t h e  caucassim iiurse belonging 

t o  t h e  sane  occupa t iona l  class o f  persons.  

F inding  tha t  t h e  seventh  ( 7 )  s e c t i o n  of  the  a c t  i s  uncons t i -  

t u t i o n a l  aid void ,  t h e  ques t ion  a r i s e s  does i t s  t a i n t  n e c e s s a r i l y  v i t i a t e  

t h e  en t i l -e  a c t ?  We a r e  likewise c l e a r  that  i t  does. The l e g i s l a t u r e  

i r i  t h e  eriactment of  t h e  said s e c t i o n  seven o f  t h e  a c t  have i n  express 

terms recorded  i t s  i n t e n t  t h a t  a f r i c n n  nu r ses  i n  charge o f  caucassian 

chilcireii o r  a.i?ult i n v z l i d s  should not  h e  sub jec t  t o  t h e  p a i n s  2 n d  pen- 

a l t i e s  o f  t h e  o t h e r  p r o v i s i o n s  o f  tlte a c t  when w i t h  such c8xczssia.n c h i l -  

dreli o r  inval ids  they  invaded the  czucassian departinelit o f  9. car, t o  

s t r i k e  said s e c t i o n  seven from t h e  a c t  and t o  ma in ta in  t h e  renla.ining 

p r o v i s i o n s  t h e r e o f  would i r iev i tab ly  sub jec t  t o  t h e  pains and p e n a l t i e s  

o f  t h e  act a c l a s s  o f  persons, t o - w i t ;  co lo red  nurses, i n  t h e  f a c e  of  

t h e  expressed iiiteritiori o f  t h e  l eg i s l a tu re  tha t  t hey  should not  be s o  

s u b j e c t ,  The s e t t l e d  r u l e  i s  t h a t  i f  t h e  obnoxious sectj.on o r  p a r t  i s  

o f  such import that t h e  o t h e r  s e c t i o n s  o r  parts wi thout  i t  would Cause 

r e s u l t s  not  contemplated or d e s i r e d  by t h e  l e g i s l a t u r e ,  then the e n t i r e  

st a t u t o  must be he ld  inope ra t ive .  

t i o n  (2nd ed.)  0 297; Coniiolly v. TJnion Sewer P ipe  Co., 184 U. 3. 540, 

t F o r  t h e s e  r easons  we must itdjudge the  whole 

a c t  t o  b e  u n c o n s t i t u t i o n a l  mid void .  It f 0 1 l . o ~ ~  that t h e  judgment o f  

t h e  C i r c u i t  Court i n  s a i d ,  cause must be  a f f i r x e d  and i t  i s  s o  Ordered 

at t h e  c o s t  of'  t h e  county o f  Duval. 

1 Lewis Su the r l and  S t a t u t o r y  Construc- 

2- 2 Sup. C t .  Rep. 4 3 / ,  
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