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Appellant, a native born citizen of Spain.and merchant 
mariner, was naturalized in the United States in 1965. In 1978 
he petitioned a judge in Bilbao, Spain for restoration of his 
Spanish nationality, The petition having been granted, 
appellant took an oath expressly renouncing United States 
citizenship, accepting Spanish citizenship, and swearing loyalty 
to the King of Spain. Thereafter, he obtained a Spanish pass- 
port which he used for travel to the United States. In 1983 
when appellant came to the United States and applied for a 
United States pagsport in Los Angeles, his naturalization came 
to light. In 1984, as instructed by the Department of State, 
the Consulate General at Bilbao prepared a certificate of loss 
of nationality in appellant's name on the grounds that he had 
expatriated himself under section 349(a) (1) of the Immigration 
and Nationality Act. The certificate was approved shortly 
afterwards by the Department A timely appeal was entered. 
Appellant alleged that he had re-acquired his Spanish nation- 
ality under economic duress, and that his naturalization was 
therefore involuntary, He also contended that he did not 
intend to relinquish his United States citizenship. 

Held: - Appellant's naturalization was voluntary. He 
offered.no evidence to support the claim that the only employ- 
ment he could find was on Spanish flag vessels for which 
Spanish nationality was a requirement, From the facts pre- 
sented, it was clear that his alleged economic difficulties 
did not meet the legal criteria of economic duress, 

Appellant's oath of allegiance to the King of Spain 
combined with an express renunciation of his United States 
citizenship manifested appellant's intent with respect to 
his United States citizenship at the decisive moment - the 
date on which he re-acquired Spanish nationality. Nothing 
in appellant's subsequent conduct.cast any doubt on his intent 
in 1978 as expressed in the words to which he freely subscribed. 

The Department's holding of loss of nationality was 
af firmed. 
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Á his is an appeal from an administrative determination of 
the Department of State that appellant, R. E. y. F., ex- 
patriated himself on February 7, 1978 under the provisions of 
section 349(a) (1) of the Immigration and Nationality Act by 
recovering the Spanish nationality of his birth upon his own 
application. - 1/ 

Two issues are presented on appeal: whether appellant 
acted voluntarily in re-acquiring his nationality of origin, 
and whether he intended to relinquish his United States citi- 
zenship. The Board concludes that appellant's recovery of 
his original Spanish citizenship was wholly voluntary and that 
it was accompanied by the requisite intent to surrender his 
United States citizenship. Accordingly, the Department's 
determination of loss of appellant's United States nationality 
will be affirmed. 

I 

United States citizenship by naturalization before the United 
States District Court for the District of Massachusetts. 

1/ Section 349 (a) (1) of the Immigration and Nationality Act, 8 
U.S.C. 1481(a)(l), provides in relevant part as follows: 

Sec. 349. (a) From and after the effective date of this 
Rct a person who is a national of the United States whether by 
birth or naturalization, shall lose his nationality by -- 

(1) obtaining naturalization in a foreign 
state upon his own application, . . . 



By obta ining n a t u r a l i z a t i o n  i n  the  United S t a t e s ,  appel lant  
f o r f e i t e d  h i s  Spanish n a t i o n a l i t y  under t he  provisions of article 
20 of t h e  Spanish C i v i l  Code. 

It appears t h a t  appe l l an t  l i ved  i n  t he  United S t a t e s  u n t i l  1970. 
A merchant mariner (chief  eng ineer ) ,  appel lant  t r ave l l ed  extensively  
between t h e  United S t a t e s  and Spain between 1970 and 1978. H e  
obtained a United S t a t e s  passpor t  i n  1975, v a l i d  u n t i l  1980. 

On February 7, 1978 appe l l an t  appeared before a D i s t r i c t  Judge 
i n  Bilbao whom he pe t i t i oned  f o r  r e s to ra t i on  of  h i s  Spanish c i t i z e n -  
s h i p  under t h e  provis ions  of  Article 21 of  t he  Spanish C i v i l  Code, 
a s  amended by Law 1 4  of May 2 ,  1975. The c e r t i f i c a t e  r e s to r ing  
appe l l an t ' s  Spanish c i t i z e n s h i p  records t h e  following Statements: 

... t h e  Judge considered t h a t ' t h e  app l i can t ' s  
r i g h t  to  regain  h i s  Spanish c i t i z e n s h i p  w a s  
j u s t i f i e d  and decided tha t :  

(a) The app l i can t  should take  an oath  
renouncing United S t a t e s  c i t i zensh ip ,  
accepting Spanish c i t i zensh ip ,  and swearing 
l o y a l t y  t o  H i s  Majesty t h e  King of Spain and 
obediance to  Spanish Law i n  accordance wi th  
Article 9 of the C i v i l  Code. The oath w a s  
given t o  him dur ing t h i s  hearing i n  accor- 
dance with the required l e g a l  fo rmal i t i es .  

(b) A note  should be added t o  the 
app l i can t ' s  b i r t h  c e r t i f i c a t e  a t  the C i v i l  
Registry Off ice ,  t o  t h e  e f f e c t  t h a t  Spanish 
c i t i z e n s h i p  was r e s to red  t o  him a s  re- 
quested. ... 
This statement w a s  read,  declared t o  be t r u e ,  
and approved by t h e  persons appearing a t  the 
hear ing who signed it together  w i t h  t h e  
Judge, as I /Elerk of  t h e  c o u r t 7  - hereby 
c e r t i f y .  - 2/- 

2 /  C e r t i f i c a t e  ~ e s t o r i n g  Spanish Ci t izenship ,  February 7, 1978. 
English t r a n s l a t i o n ,  Division of  Language Services,  Department of 
S t a t e ,  LS no. 113275,  Spanish (1984). 



According t o  t h e  records  of the  United S t a t e s  Consulate 
General a t  Bilbao, appe l l an t  appeared a t  t he  Consulate on 
March 28, 1983, claiming t o  be a United S t a t e s  c i t i z e n ,  "who," 
a s  t h e  Consulate General p u t  it, "renounced h i s  c i t i z e n s h i p  i n  
1977,' The p r e c i s e  purpose of  appe l l an t ' s  v i s i t  to  the  
Consulate General is n o t  clear from the  record, As the Con- 
s u l a t e  General later informed t h e  Department, appe l lan t  had not  
shown e i t h e r  a-United S t a t e s  passport  o r  h i s  c e r t i f i c a t e  of 
United S t a t e s  n a t u r a l i z a t i o n ,  H e  d id ,  however, e x h i b i t  a 
Spanish passpor t  ( i ssued i n  1982) bearing assor ted  n o n - i d g r a n t  
v i s a s  i ssued by t h e  United S t a t e s  Embassy a t  Madrid. The Con- 
s u l a t e  General f u r t h e r  infornred t h e  Department t h a t  appe l lan t  had 
not  s tayed t o  complete a r e g i s t r a t i o n  card  o r  a form f o r  determin- 
i n g  United S t a t e s  c i t i zensh ip .  

Appellant a l l e g e s  that he entered the United S t a t e s  on 
r i l  12, 1983, Ln September 1983 he appl ied  f o r  a United S t a t e s  
SspOrt a t  t h e  Passport Agency i n  Los Angeles. I n  a statement 

a t tached t o  h i s  app l i ca t ion ,  appel lant  s a i d  t h a t  although h i s  
d S t a t e s  passpor t  had expired i n  1980, the immigration 
rities a t  New York had allowed h i m  t o  e n t e r  the United S t a t e s  
noring h i s  U.S. Merchant Marine ca rd ,  and on appe l lan t ' s  
se t h a t  he would renew h i s  United S t a t e s  passport  a s  soon a s  

i b l e ,  I n  h i s  a p p l i c a t i o n  f o r  a United S t a t e s  passport ,  appel- 
f u r t h e r  s t a t e d  t h a t  i n  1978 he had taken an oath of 

giance t o  Spain and renounced United S t a t e s  n a t i o n a l i t y  " in  
er t o  l e g a l i z e  my s t a t u s  i n  Spain." 

A s  xequested by t h e  Passpor t  Agency, appel lant  completed 
t w o  s tandard forms f o r  determining United S t a t e s  c i t i z e n s h i p  i n  
September, and executed an a f f i d a v i t  on October 4 th  i n  rep ly  t o  
c e r t a i n  ques t ions  posed by t h e  Department concerning h i s  

a tu ra l i za t fon .  Shor t ly  t h e r e a f t e r ,  t h e  Department informed the  
n i t e d  S t a t e s  Embassy a t  Madrid t h a t  appe l lan t  had appl ied  f o r  a 

' t e d  S t a t e s  passpor t  and had s t a t e d  t h a t  he had become 
a l i z e d  i n  Spain, The Department requested comment on 
l a n t 8 s  answers t o  c e r t a i n  quest ions  on the  f o r m  f o r  deter-  

i n g  United S t a t e s  c i t i z e n s h i p  he had completed i n  September, 
f i c a l l y ,  t h a t ' a f t e r  appe l l an t  had explained t o  a United 
s o f f i c i a l  (presumably i n  March 1983 a t  Bilbao) t h a t  he had 

an oath of  a l l eg i ance  t o  Spain, he had been t o l d ,  i n  e f f e c t ,  
is n a t u r a l i z a t i o n  would no t  a f f e c t  h i s  United S t a t e s  c i t i -  
p. The Consulate a t  Bilbao, whence the  Embassy had re fe r red  

Department8s inqui ry ,  r e p l i e d  t o  t h e  Department on 
ember 2 ,  1983 a s  follows: 



Spanish n a t u r a l i z a t i o n  procedures normally 
involve a renunciat ion of U,S, na t iona l i t y ,  
and E l  - s t a t e d  t o -  t h e  L.A. passport - - - - 
agent  t h a t  he signed a renunciat ion 
of h i s  c i t i z e n s h i p  before  the Spanish 
judge, I t  is p o s t  pol icy  t o  pursue a l l  
cases of n a t u r a l i z a t i o n  i n  a Spanish cour t  - as e x p a t r i a t i o n  cases, Where poss ible  t h e  
s u b j e c t  is requested t o  come t o  t h e  
Consulate and f i l l  o u t  a quest ionnaire 
concerning i n t e n t ,  which is then forwarded 
t o  the Department, I n  1982 and 1983 the 
Department approved ten  expa t r i a t i on  cases 
from Bilbao, most i f  not  a l l  of which 
involved n a t u r a l i z a t i o n  procedures i n  a 
Spanish cou r t ,  Therefore, it is highly 
un l ike ly  t h a t  Errasti  would have been told 
t h a t  n a t u r a l i z a t i o n  i n  a Spanish cour t  did 
n o t  a f f e c t  h i s  U . S .  c i t i zensh ip ,  

The Department i n s t r u c t e d  t h e  Consulate on November 25  t o  
prepare a certificate of loss of n a t i o n a l i t y  i n  appe l lan t ' s  name; 
this t h e  Consulate d i d  on January 1 2 ,  1984, 3/ The Consulate 
c e r t i f i e d  t h a t  appe l lan t  acquired the na t iona r i t y  of the United 
S t a t e s  by v i r t u e  of na tu ra l i za t i on ;  t h a t  he acquired t h e  nation- 
a l i t y  of Spain by recovering the  n a t i o n a l i t y  of h i s  b i r t h ;  and 
that he thereby expa t r i a t ed  himself under the  provisions of  
s e c t i o n  349 (a)  (1) of t h e  Immigration and Nat ional i ty  A c t ,  

3/ Sect ion 358 of t h e  Immigration and Nat ional i ty  A c t ,  8 U.S.C. 
1501 reads: 

Sec. 358. Whenever a diplomatic o r  consular o f f i c e r  of the 
United S t a t e s  has reason t o  bel ieve  t h a t  a person while i n  a 
fore ign state has l o s t  h i s  United S t a t e s  n a t i o n a l i t y  under any 
provis ion o f  P a r t  111 of  t h i s  sub-chapter, o r  under any provision 
of chap te r  I V  of t h e  Nat iona l i ty  A c t  of 1940, as amended, he 
s h a l l  c e r t i f y  t h e  f a c t s  upon which such b e l i e f  is based t o  the 
Department of  S t a t e ,  i n  wr i t i ng ,  under regula t ions  prescribed by 
t h e  Secre ta ry  of S t a t e ,  I f  the r epo r t  of t h e  diplomatic o r  
consular  o f f i c e r  is approved by the Secretary  of S t a t e ,  a copy of 
t h e  c e r t i f i c a t e  s h a l l  be forwarded t o  thk Attorney General, f o r  h i s  
information, and the diplomatic o r  consular  o f f i c e  i n  which the  
r e p o r t  was made s h a l l  be d i r e c t e d  t o  forward a copy of  the  c e r t i -  
f i c a t e  to  t h e  person t o  whom it r e l a t e s .  



The Department approved the  c e r t i f i c a t e  on January 25, 1984, 
approval c o n s t i t u t i n g  an adminis t ra t ive  determination of  l o s s  of 
n a t i o n a l i t y  from which an appeal properly and timely f i l e d  may be 
taken t o  t h i s  Board, On t h e  same day t h e  Department s e n t  a copy 
of the-approved c e r t i f i c a t e  t o  appe l lan t  i n  Los m g e l e s  where he 
was then res id ing ,  Appellant en te red  an appeal by letter t o  t h e  
Board dated June 4 ,  1984. H e  a l l e g e s  that he w a s  forced by 
economic reasons t o  recover h i s  Spanish n a t i o n a l i t y  and t h a t  he  
d id  no t  in tend to  r e l i nqu i sh  h i s  United S t a t e s  na t iona l i t y ,  

The s t a t u t e  provides t h a t  a na t iona l  of t he  United S t a t e s  who 
obta ins  n a t u r a l i z a t i o n  i n  a fore ign state upon h i s  own appl ica t ion  
s h a l l  l o se  h i s  United S t a t e s  na t iona l i t y .  Loss of n a t i o n a l i t y  
through performance of  a proscribed s t a t u t o r y  act s h a l l  not  r e s u l t ,  
however, un less  t h e  a c t  w a s  performed vo lun ta r i ly  and w i t h  t h e  
i n t en t ion  of  re l inquish ing  United S t a t e s  c i t i zensh ip ,  Vance v. 
Terrazas, 444 U . S . n  252 (1980), 

The record makes c l e a r ,  and appe l lan t  does no t  d i spu te  the 
f a c t ,  t h a t  i n  1978 he appl ied  t o  recover h i s  Spanish b i r t h r i g h t  
and t h a t  Spanish n a t i o n a l i t y  was r e s to red  t o  him. H e  thus  brought 
himself wi thin  t h e  reach of the r e l evan t  subsect ion of  t h e  A c t ;  
recovery of  h i s  former na t iona l i ty .  w a s  thus  c l e a r l y  na tu ra l i za t i on  
i n  a fore ign state wi thin  the meaning of  t h e  A c t .  4_/ 

W e  must now inqu i r e  whether appe l lan t  recovered h i s  
Spanish n a t i o n a l i t y  vo lun ta r i ly .  

4 /  Section I01  ( a )  ( 2 3 )  of t he  Immigration and Nat ional i ty  A c t ,  8 
D . s . c . ~ ~ o ~  ( a )  ( 2 3 )  , def ines  n a t u r a l i z a t i o n  as "the conferr ing of 
n a t i o n a l i t y  of  a state upon a person a f t e r  b i r t h ,  by any means 
whatsoever. " 



Under l a w ,  a person who performs a s t a t u t o r y  expa t r i a t i ng  
a c t  i s  presumed t o  have done s o  vo lun ta r i ly ,  but  the presumption 
may be rebu t ted  upon a showing by a preponderance of  the evidence 
t h a t  the act w a s  done aga ins t  t he  w i l l  of the par ty  concerned, - 5/ 
Appellant thus  bears the burden of showing t h a t  recovery of h i s  
Spanish n a t i o n a l i t y  was cont ra ry  t o  h i s  t r u e  w i l l  and i n t e n t ,  He 
argues t h a t  na tu ra l i za t i on  was forced upon him f o r  economic reasons, 
thus pleading duress  as a defense t o  performance of t h e  s t a t u t o r y  
expa t r i a t i ng  act, As he stated to  the Board: 

A t  t h e  time I accepted t h e  Spanish c i t i zen -  
s h i p  I was i n  a severe economic bind. I n  
o rder  t o  g e t  a job s o  t h a t  I could r e t u r n  
t o  the United S ta tes .  My C a r d  with 
my seaman r a t i n g  was marked t o  i nd i ca t e  
United S t a t e s  c i t i zensh ip ,  I -cou ld  no t  go 
t o  t h e  Spanish sh ips  with t h i s  c i t i z e n s h i p  
shown and expect t o  g e t  employment, I d i d  
go t o  the Spanish Court i n  1978 and signed 
t h e  statement t o  recover my Spanish c i t i -  
zenship, 

H e  a l s o  explained t h a t :  

I n  my t i t l e  of  Spanish ch ie f  engr. t h e  
Spanish a u t h o r i t i e s  wrote, fore igner  of 
U,S,A. n a t i o n a l i t y  t h i s  prevented me from 
exe rc i s ing  my d u t i e s  a s  a Ch. Eng. on 
Spanish f l a g  vesse l s ,  

5 /  Sect ion 349(c) of  the Immigration and Nat ional i ty  
r481(c ) ,  provides i n  pe r t i nen t  p a r t  a s  follows: 

A c t ,  8 U.S.C. 

.,.Except as otherwise provided i n  subsect ion (b) ,  any 
person who commits o r  performs, o r  who has committed or performed, 
any a c t  of e x p a t r i a t i o n  under the provisions of  t h i s  or any o t h e r  
A c t  sha l l  be presumed t o  have done s o  vo lun ta r i ly ,  bu t  such pre- 
sumption may be rebut ted  upon a showing, by a preponderance of the  
evidence, that the act  o r  acts committed o r  performed were not  
done voluntarily. 



It is t h e r e f o r e  our conclusion t h a t  appel lant  has f a i l e d  
t o  overcome t h e  l e g a l  presumption t h a t  he recovered h i s  Spanish 
n a t i o n a l i t y  vo lun ta r i l y .  

W e  do n o t  th ink  t h a t  appe l lan t  has overcome t h e  s t a t u t o r y  
presumption t h a t  h i s  a c t  was voluntar i ly .  

H e  has submitted no evidence t o  show t h a t  t h e  only way he 
could g e t  employment i n  h i s  profession w a s  t o  regain h i s  Spanish 
na t iona l i t y .  I n  1978 appe l l an t ' s  United S t a t e s  passport  w a s  
s t i l l  va l id ,  Absent evidence t o  t h e  contrary ,  it may be presumed 
t h a t  he  could have made h i s  way t o  t h e  United S t a t e s  and sought 
work on a U.S. f l a g  vesse l ;  he a l l e g e s  he w a g  i n  possession of  
a v a l i d  U.S, Merchant Mariner's card a t  t h a t  t i m e .  

Even i f  it w e r e  accepted t h a t  appel lant  experienced 
d i f f i c u l t i e s  i n  f inding s u i t a b l e  employment on Spanish f l a g  
vesse l s ,  he has  no t  shown t h a t  h i s  economic s i t u a t i o n  was so 
desperate  t h a t  t h e  only course of ac t ion  open t o  him was to  seek 
Spanish n a t i o n a l i t y ,  thus  jeopardizing h i s  United S t a t e s  nation- 
a l i t y .  The c o u r t s  have set s t r i n g e n t  s tandards f o r  determining 
whether performanqe of an e x p a t r i a t i v e  act was j u s t i f i e d  because 
of economic cons t r a in t s .  I n  general ,  one must have been faced 
with a demonstrable t h r e a t  t o  one 's  economic surv iva l  before t he  
cour t s  w i l l  consider  t h a t  performance of  t he  expa t r i a t i ng  act w a s  
no t  voluntary. S t i p a  v. ~ u l l e s ,  233 F. 2d 551 (1956) ;  &d 
Insogna v. Dulles,  116 F. Supp. 473 (1953). Appellant has no t ,  
i n  our  judgment, m e t  t h e  test l a i d  down i n  those cases.  

Although w e  have found appe l l an t ' s  na tu ra l i za t i on  i n  Spain 
t o  have been voluntary,  w e  must s t i l l  determine whether on a l l  
t h e  evidence he performed t h e  e x p a t r i a t i v e  act with an i n t e n t  t o  
r e l i nqu i sh  h i s  United S t a t e s  c i t i zensh ip .  vande v. Terrazas, 
supra. I n  Terrazas ,  t h e  Supreme Court held  t h a t  it is t h e  
Government's burden t o  prove by a preponderance of  t he  evidence 
t h a t  a p a r t y  who performed a s t a t u t o r y  act of expa t r ia t ion  had 
t h e  r e q u i s i t e  i n t e n t  to  surrender  United S t a t e s  c i t i zensh ip .  
I n t e n t ,  t h e  Court s a i d ,  may be shown by a pa r ty ' s  words o r  found 
a s  a f a i r  in fe rence  from proven conduct. The i n t e n t  to  be proved 
is a p a r t y ' s  i n t e n t  a t  t h e  t i m e  he performed t h e  proscribed ac t .  
Terrazas V. Haig, 653 F. 2d 285 (1981). 

I n  1978 a p p e l l a n t ' s  p e t i t i o n  to  recover t h e  na t iona l i t y  of 
h i s  b i r t h  w a s  granted by t h e  competent Spanish author i ty .  In 
compliance wi th  t h e  Spanish C i v i l  Code, he expressly renounced h i s  
United S t a t e s  c i t i z e n s h i p  and swore an oath of a l legiance  t o  t he  
King of Spain. There i s  no evidence contemporary with t h a t  svent  



t o  show t h a t  appe l lan t  ac ted  unwit t ingly o r  t h a t  he was incapable 
of understanding t h e  import of  t he  oath he swore, I f  a t  t h a t  t i m e  
he had any mental r ese rva t ions  about forsaking United S t a t e s  
c i t i z e n s h i p ,  t h e r e  is no evidence thereof .  Five years  l a t e r ,  when 
asked by the Department why he had admitted t o  t h e  U.S .  Passport 
Agency at Los Angeles t h a t  he had renounced h i s  United S t a t e s  
c i t i z e n s h i p  before  t h e  Spanish a u t h o r i t i e s  and at the same t i m e  had 
contended t h a t  he had not  done so,  appe l lan t  repl ied:  

I signed an ~ E i c 7  - statement  before a Spanish 
judge on Febr, 1978, The statement read, 
a l l eg i ance  t o  the King and to  the Government 
o f  Spain and renouncement of my U.S.A. c i t i -  
zenship. The reason why I signed t h i s  
s tatement  was because I had t o  l e g a l i z e  my 
working s t a t u s  i n  Spain. The reasons why I 
c la im not  t o  have renounced of  gig my 
U.S.A. c i t i z e n s h i p  a t  any t ime, is because I 
never intended t o  do s o  and I never renounced 
before  t h e  U.S.A. a u t h o r i t i e s .  

The c o u r t s  have he ld  t h a t  t ak ing  an oa th  of a l l eg iance  t o  a 
fo re ign  s t a t e  and simultaneously express ly  renouncing one 's  
a l l eg i ance  t o  the United S t a t e s  is expa t r i a t i ng ,  f o r  performing 
such an  act  c l e a r l y  evidences an i n t e n t  t o  re l inquish  United 
S t a t e s  c i t i zensh ip :  United S t a t e s  v, Matheson, 400 F. Supp. 1 2 4 1 ,  
1245 (1975) ; a f f  'd. 523 F, 2d 801 (1976)- 

Where a p l a i n t i f f ,  who i n s t i t u t e d  an ac t i on  i n  Federal  Court 
t o  rega in  h i s  c i t i z e n s h i n h a d  made a voluntary dec la ra t ion  o f  

. a l l eg i ance  t o  Mexico, express ly ,  renouncing h i s  United S t a t e s  
c i t i z e n s h i p ,  t h e  Court of Appeals f o r  t h e  Seventh C i r c u i t  he ld  
t h a t  : 

P l a i n t i f f ' s  knowing and understanding 
t ak ing  an oa th  of  a l l eg i ance  t o  Mexico 
and an e x p l i c i t  renuncia t ion of  h i s  
United S t a t e s  c i t i z e n s h i p  is a s u f f i -  
c i e n t  f ind ing  t h a t  p l a i n t i f f  intended 
t o  r e l i nqu i sh  h i s  c i t i z ensh ip .  
Terrazas  v. H a i g ,  supra.  

Appe l lan t ' s  own words i n  1978 bespeak h i s  i n t e n t  a t  t h e  
dec i s ive  moment. Unsupported la t ter  day statements t h a t  he lacked 
t h e  s u b j e c t i v e  i n t e n t  i n  1978 t o  r e l i nqu i sh  United S t a t e s  c i t i z e n -  
s h i p  a r e  e n t i t l e d  t o  no ev iden t ia ry  value i n  t h e  face of t h e  
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explicit undertaking he gave to the Spanish authorities to for- 
swear allegiance to the United States. 

Examining appellant's actions after 1978, we find no indica- 
tion that he conducted himself in a manner that evidences an 
intent to retain United States nationality; and nothing in his 
later conduct casts any doubt on the intent he manifested when he 
acquiesced in the requirement of Spanish law that he relinquish 
his United States nationality. He did not, for example, renew 
his United States passport when it expired in 1980; and he 
obtained several U.S. visas in his Spanish passport. 

It is the Board's view that the Department has sustained its 
burden of proving by a preponderance of the evidence that appel- 
lant intended to relinquish his United States citizenship when he 
re-acquired the nationality of Spain. 

IV 

Upon consideration of the foregoing, the Board affirms the 
Department's determination that appellant expatriated himself. 

Alan G. James, Chairman 

Mary E. Hoinkes, Member 

James GI Sampas, Member 
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