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Appellant, a native-born United States citizen, married 
an Argentine doctor and moved with him to Argentina in 1959. After 
the military authorities removed her husband from his university 
teaching post in the fall of 1978, appellant, in order to help her 
family financially, applied for re-admission to the provincial 
public health service where she had worked as a nurse in the 
1960s. Apparently after she had applied to the service she 
learned that Argentine citizenship would be required for employ- 
ment and therefore applied for naturalization. She became an 
Argentine citizen in 1980. In 1984 she visited the United States 
Embassy to applyOfor a visa in her Argentine passport. After 
granting the visa, the Embassy executed a certificate of loss of 
nationality in appellant's name under the provisions of section 
349(a) (1) of the Immigration and Nationality Act. A few months 
after the Department approved the certificate appellant entered 
an appeal. 

Held: Appellant did not rebut the statutory presumption that 
she obtained naturalization voluntarily. Not only did the 
circumstances in which she found herself after her husband was 
removed from his job not meet judicial standards for proof of 
economic duress, but also she clearly had opportunity to make a 
personal choice between, on the one hand, holding a position that 
did not require her to become an Argentine citizen (she worked in 
private clinics while her application for the public service was 
being processed) and, on the other, a more attractive position to 
which required her to place her United States citizenship in 
jeopardy . 

The Department of State met its burden of proof that 
appellant intended to relinquish her United States citizenship. 
Upon being granted Argentine citizenship appellant not only 
swore allegiance to the Republic and constitution of Argentina 
but also expressly renounced "obedience and allegiance to any 
other state." The evidence showed clearly that appellant acted 
knowingly and intelligently in obtaining.Argentine citizenship 
and in making the renunciatory pledge of allegiance to Argentina. 
Nothing in appellant's actions after she obtained naturalization 
raised material doubt that she intended to relinquish her United 
States nationality when she became a citizen of ~rgentina. 



The Board accordingly affirmed the Department's determination 
holding that appellant expatriated herself. 

This is an appeal from an administrative determination of 
the Department of State that appellant, B. J. B. R., expatriated 
herself on August 28, 1980 under the provisions of section 349(a)(1) 
of the Immigration and Nationality Act by obtaining naturalization 
in Argentina upon her own application. - 1/ 

For the reasons set forth below, we affirm the Department's 
determination of Mrs. Re's expatriation. 

Mrs. R., nee B., was born at 
and so became a United States citizen, She was reared and 

educated in Cleveland. In 1954 she married Dr. J. R., a citizen 
of Argentina. Two children were born in the United States. In 
1959 Dr. R. was offered a teaching position in the mdical school 
of the National University of Cordoba, and the family moved to 
Argentina. A third child was born in Argentina. From 1962 to 
1964 Mrs. R. was employed by the Public Health Service of Cordoba 
as a registered nurse. She visited the United States from 1967 
to 1968, and again briefly in 1973. According to appellant's 
submissions, her husband was discharged from his position at the 
medical school by the military authorities in 1978. She therefore 
applied for reinstatement with the Public Health Service in order 
to help the family. While her application was being processed, 
Mrs. R. states, she worked in private clinics from March 1979 to 
March 1981. 

1/ Section 349 (a) (1) of the Immigration and Nationality Act, 8 - 
U.S.C. 1481 (a) (1) , reads as follows: 

Section 349. (a) From and after the effective date of this 
Act a person who is a national of the United States whether by 
birth or naturalization, shall lose his nationality by -- 

(1) obtaining naturalization in a foreign state 
upon his own application, . . . 



When she was employed by the Public Health Service in the 
1960's she was, she has said, able to work as an alien, but by 
1979 or 1980 Argentine citizenship was a prerequisite to 
employment in the provincial public service. She therefore 
applied for naturalization. On March 5, 1980 by judicial decree 
she was granted Argentine nationality, with effect from the date 
she made the prescribed oath of allegiance. On August 28, 1980 
she appeared before an official in Cordoba and made the required 
oath. The presiding official noted on her certificate of 
naturalization that: 

I hereby certify that Be J. B. R. took 
the oath of loyalty to the Republic, 
its Constitution, and its laws, and 
renounced obedience and allegiance to 
any other State, on August 28, 1980, 
in the city of Cordoba. On that 
occasion she received naturalization 
papers.. - 2 /  

Mrs. R. states that she began working for the Public Health 
Service in June 1981. She became ill in December 1983 and her 
doctor recommended she take a leave of absence. Her husband 
thought it would do her good to visit her family in the United 
States. 

In July 1984 Mrs. R. visited the United States Embassy at 
Buenos Aires. As the Embassy later reported to the Department: 

... on 20 Jul 84, Subject came to the 
Embassy and, presenting an Argentine 
passport, applied for a tourist visa 
to travel to the United States with 
her husband. Her last United States 
passport had been issued on 29 Dec 72. 
The Visa officer refused her visa 
application under Section 221(g) of 
the Act and referred her to the 
Consulate's Citizenship Section. 

The Embassy's report continued: 

2/ Mrs. R. cited as the legal basis for the requirement that persons 
employed by the provincial Public Health Service be Argentine 
citizens law no. 6402, enacted by the Provincial Governor of Cordoba 
on May 22, 1980. Since she obviously applied for naturalization 
before enactment of law no. 6402, one may conjecture that Mrs. R. 
became aware, by means not specified in the record, before enactment 
of the law that such a requirement would be imposed on those who 
wished to work in the public sector. 



At our invitation, Subject returned to the 
Embassy on 30 Jul 84 to discuss her case 
in more depth. The notes of the Vice 

4 
Consul who spoke with her indicate that, 
on 30 Jul 84, Mrs. R. appeared at the 
Consular Section with her husband and her 
Argentine passport in order to apply for 
a tourist visa, although she had a U.S. 
passport issued by the Embassy on 29 Dec 
72. She did not wish to apply for a new 
one. She was given forms OF-178, OF-178A 
/application for passport7 and the 
uuestionnnaire /in£ ormation for determining 
U.S. citizenship7 to complete. She 
insisted, however, on having a tourist 
visa issued to her and she informed the 
consular assistant that she was going to 
mail the forms to the Embassy (which she 
later aid).' Embassy notes that, on her 
nonimmigrant visa application (Form OF- 
156) , subject wrote "Naturalized 
Argentine" in response to question 
number 6 which asks one's nationality. 

Mrs. R. denies that she insisted on having a nonidgrant 
visa in her Argentina passport and that she had said she did not 
want to apply for a United States passport. 3/ She makes the 
following comments about the Department's reference to the 
foregoing statement of the Embassy: 

Why then, would I request a passport/regis- 
tration application if I didn't want to 
acquire a United States passport? Upon 
Miss A . ' s  /presumably a foreign service 
local emplzyee7 advice which was the follow- 
ing: "fill out the questionnaire, send it 
in and when you return to Argentina fill out 
the United States passport application at the 
Embassy, there's no hurry". Miss V. 
/gresumably a foreign service local employee7 
v - 
in turn, advised me that once being born a 
North American citizen you are always 
considered one. At that point I was told that 
it was the same at that time to travel with 
the Argentine passport. Now, I realize I was 
miss-informed /sic7. I hesitated previously - - 

3/ Affidavit of October 23, 1985. - 
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to mention that during my interview with both 
Miss V. and Miss A., I had the impression 
that there was serious disagreement between 
them concerning my situation. I believe law 
is based on facts, How can (the) 
Department of State base their decision on 
the opinion of a consulate officer, whoever 
she may be, about an individual she does 
not know? I took the advice at the time of 
the person representing the United States. 

The Embassy issued Mrs. R. a non-immigrant visa, and noted 
on her visa application: "Upon return to Arg. will look into 
matter of citizenship." On August 6 ,  1984 she completed the 
questionnaire referred to above, titled "Information for 
Determining U.S. Citizenship." She also filled out but did not 
sign an application for a United States passport and a supplement 
to the application. 

Mrs. R. pre$umably travelled to the United States sometime 
after August 1984. The record does not indicate when she returned 
but she states that she retired from the Public Health Service 
in January 1985. 

Meanwhile, in compliance with section 358 of the Immigration 
and Nationality Act, Q/ a consular officer executed a certificate 
of loss of nationality in Mrs. Re's name on August 26, 

4/ Section 358 of the Immigration and Nationality Act, 8 U.S.C. 
501, reads as follows: 

Sec. 358. Whenever a diplomatic or consular officer of the 
United States has reason to believe that a person while in a foreign 
state has lost his United States nationality under any provision of 
chapter 3 of this title, or under any provision of chapter IV the 
~ationalit~ Act of 1940, as amended, he shall certify the facts upon 
which such belief is based to the Department of State, in writing, 
under regulations prescribed by the Secretary of State. If the 
report of the diplomatic or consular officer is approved by the 
Secretary of State, a copy of the certificate shall be forwarded to 
the Attorney General, for his information, and the dj iplomatic 
consular of?ice in which the report wasmade shall be directed 
forward a copy of the certificate to the person to whom it relates. 



1 2 3  

- 6 -  

1984. 5/ The o f f i c e r  c e r t i f i e d  t h a t  Mrs. R. acquired United 
S t a t e s  n a t i o n a l i t y  a t  b i r t h ;  t h a t  she obtained n a t u r a l i z t i o n  
i n  Argentina upon her  own app l ica t ion ;  and thereby expa t r i a ted  
he r se l f  under the  provis ions  of s ec t i on  349 (a ) (1 )  of t h e  Immigra- 
t i o n  and Nat iona l i ty  A c t .  

On October 2 3 ,  1984 the  Department requested t h a t  t he  
consular  o f f i c e r  who handled Mrs. R . ' s  case submit an opinion 
with r e spec t  t o  her  i n t e n t  t o  r e l i nqu i sh  United S t a t e s  c i t i z e n -  
ship .  On January 15 ,  1985 the  consular  o f f i c e r  submitted t h e  
following assessment of  a p p e l l a n t ' s  i n t e n t :  

Though s u b j e c t ' s  i n t e n t  a t  t he  t i m e  of 
n a t u r a l i z a t i o n  i s  d i f f i c u l t  t o  a s se s s ,  

I 

it would appear t h a t  she ac ted  with the  
i n t e n t i o n  of re l inqu ish ing  her  c i t i z e n -  
s h i p  a s  def ined i n  7 FAM 1218 and i s  
t he re fo re  sub j ec t  t o  t h e  provis ions  of 
Section' 349 (a) (1) of t h e  A c t ,  Subject  

5 /  In  l i g h t  of t h e  no t a t i on  on Mrs. R . ' s  v i s a  app l i ca t i on  indica-  
Eing t h a t  she would look i n t o  her  c i t i z e n s h i p  case upon her  
r e t u r n  t o  Argentina, and he r  l e t t e r  of August 16,  1984 t o  t he  
Embassy i n  which she s a i d  t h a t  when she re turned t o  Argentina she 
would t ake  t o  the  Embassy her  t h r e e  expired  United S t a t e s  passpor t s ,  
it would appear t h a t  t h e  consular  o f f i c e r  ac ted  p r e c i p i t a t e l y  i n  
executing a c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y .  Although the record 
does no t  i n d i c a t e  t h a t  t h e  Embassy agreed t o  t ake  no f u r t h e r  ac t i on  
i n  he r  case  u n t i l  she re turned,  t h e  impl ica t ion  of the  no t a t i on  on 
the  v i s a  app l i ca t i on  i s  t h a t  t h e  mat ter  would be held i n  abeyance. 
But t he  p e r t i n e n t  ques t ion i s  whether Mrs. R. w a s  i n  any way 
pre judiced by t h e  Embassy's executing t h e  c e r t i f i c a t e  before  she had 
the  chance t o  d i s cus s  t he  m a t t e r  f u r t h e r .  

Mrs. R. does n o t  contend t h a t  she  has been prejudiced;  indeed, 
she has no t  even taken note  t h a t  t h e  Embassy executed a c e r t i f i c a t e  
a t  t he  t i m e  t h a t  it d i d  so. On balance,  w e  do no t  see pre jud ice  
to  he r  case. By t h e  t i m e  the consular  o f f i c e r  prepared t he  
e r t i f i c a t e ,  Mrs. R. had completed t he  c i t i z e n s h i p  ques t ionna i re  and 

app l i ca t i on  f o r  a  passpor t ,  and t ransmi t ted  those  documents t o  
e Embassy by a le t ter  dated  August 6 ,  1 9 8 4 .  She had t he re fo re  
e n  af forded an oppor tuni ty  t o  submit evidence i n  her own behalf 

nd had done so. 

Mrs. R. apparent ly  re tu rned  t o  Argentina before January 31, 
985 ( t h a t  is, before t he  Department approved t h e  c e r t i f i c a t e  of 
o s s  of  n a t i o n a l i t y ) ,  bu t  t h e r e  i s  no record t h a t  she returned t o  
he Embassy t o  d i s cus s  h e r  case. 
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apparently had not visited Embassy, or 
sought to document herself as a U. S. 
citizen since DEC 1972. She did not 
renew her USPPT when it expired three 
years before she obtained her natura- 
lization as an Argentine citizen. She 
sought no guidance on the possible 
repercussions of her naturalization 
action, and sought to procure a visa to 
enter the United States in an Argentine 
passport. Subject only came to the 
Embassy's citizenship counter when 
referred there by a Vice Consul inter- 
viewing her for a nonimmigrant visa. 
There is no evidence that the Subject 
looked for work in the private sector 
or outside her chosen field in 1980. 
Finally, we note that subject 
apparently considers herself as more 
than ar perfunctory "economic" citizen 
of Argentina. In a 6 AUG 84 letter to 
the Embassy, the subject wrote that, 
"I feel a deep respect and loyalty for 
both the United States and Argentina 
and have been a good citizen in both 
countries, therefore I believe I am 
eligible for requesting a dual citi- 
zenship. " 

It is the opinion of the officer hand- 
ling the case that the Subject lost her 
United States citizenship under Section 
349 (a) (1) of the Act by having obtained 
Argentine citizenship upon her own 
application. Her actions of commission 
and omission and the circumstances 
surrounding her case would appear to 
constitute highly persuasive evidence of 
an intent to relinquish her United 
States citizenship .... 

The Department concluded that Mrs. R.'s actions, particularly 
her renunciatory oath of allegian~e~manifested an intent to 
relinquish her United States citizenship. Accordingly, it 
approved the certificate of loss of nationality on January 31, 
1985, approval constituting an administrative determination of 
loss of nationality from which a timely and properly Piled appeal 
may be taken to the Board of Appellate Review. The appeal was 
entered on April 11, 1985. 



There is no dispute that Mrs. R. obtained naturalization in 
Argentina upon her own application, and so broughtherself within 
the purview of section 349(a)(l) of the ~mmigration and Nation- 
ality Act. Performing a statutory expatriating act will not 
result in loss of nationality, however, unless it be proved that 
the act was voluntary and accompanied by an intention to 
relinquish United States citizenship. Vance v. Terrazas, 4 4 4  
U.S. 252 (1980); Afroyim v. Rusk, 387 U.S. 253 (1967). 

With respect to the issue of voluntariness, the statute 
prescribes that performance of any one of the acts specified in 
section 349(a) of the Immigration and Nationality Act shall be) 
presumed to be voluntary, but the presumption may be rebutted 
upon a showing by a preponderance of the evidence that the act 
was involuntary. 6/ Appellant thus bears the burden of over- 
coming the presumpEion that she voluntarily became a citizen of 
Argentina. - 

She rests her contention that she acted involuntarily on 
allegations of economic duress which may be summarized as 
follows: When her husband lost his teaching position in 1978 
and later that year became incapacitated by illness, she had to 
find employment to provide for her family. Although she was able 

6/ Section 349(c) of the Immigration and Nationality Act, 8 U.S.C. 
r481 (c) , reads: 

(c) Whenever the loss of United States nationality is put in 
issue in any action or proceeding conmenced on or after enactment 
of this subsection under, or by virtue of, the provisions of this 
or any other Act, the burden shall be upon the person or party 
claiming that such loss occurred, to establish such claim by a 
preponderance of the evidence. Except as otherwise provided in 
subsection (b), any person who commits or performs, or who has 
committed or performed, any act of expatriation under the pro- 
visions of this or any other Act shall be presumed to have done so 
voluntarily, but such presumption may be rebutted upon a showing, 
by a preponderance of the evidence, that the act or acts committed 
or performed were not done voluntarily. 



to find employment with private clinics beginning in March 1979, 
she "could not continue working the lengthy hours required apart 
from being on call and receiving a very low remuneration". Z/ 
She wanted to get the public health job because "I had some 
seniority, they offered better fringe benefits and salary and 
possibility for promotions." 8/ Furthermore, their children, 
then aged 21, 19 and 13, were all studying. So, she stated, 
"/a/t this point, the fight was to maintain the family, our home 
and the continued education of our children." 9/ - 

It is settled that duress is an absolute defense to expatria- 
tion. Doreau v. Marshall, 170 F .  2d 721 (3rd Cir. 1948). 
Considering the inestimable worth of United States citizenship, 
the courts have insisted, not surprisingly, however, that a 
citizen who performs a statutory expatriating act and alleges that 
he was forced to do it, must prove he so acted because of the 
extraordinary circumstances in which he found himself. The rule 
was laid down in Doreau, supra. 

". ... If by reason of extraordinary circum- 
stances amounting to true duress, an 
American national is forced into the 
formalities of citizenship of another 
country, the sine qua non of 
expatriation is lacking. There is 
not authentic abandonment of his own 
nationality. His act, if it can be 
called his act, is involuntary. He 
cannot be truly said to be manifesting 
an intention of renouncing his country. 
On the other hand it is just as 
certain that the forsaking of American 
citizenship, even in a difficult 
situation, as a matter of expediency, 
with attempted excuse of such conduct 
later when crass material considera- 
tions suggest that course, is not 
duress. 170 F. 2d at 724. 

7/ Appellant's affidavit of October 23, 1985. - 
8/ Appellant's affidavit of April 11, 1985. - 
9/  Appellant's affidavit of October 23, 1985. - 



Economic duress  avoids t h e  e f f e c t  of expa t r i a t i ng  conduct. 
Inso na v. Dulles ,  116 F. Supp. 473 (D.D.C. 1953).  I n  Insogna 
-73- a ua l  c i t i z e n  of I t a l y  and t h e  United S t a t e s  accepted employment 
i n  I t a l y  i n  order ,  as t h e  Distr ict  Court held,  " t o  subs i s t . "  
Under such circumstances,  t h e  c o u r t  held,  t h e  acceptance of 
employment "...was t h e  r e s u l t  of a c t u a l  duress  which overcame 
her na tu ra l  tendency t o  p r o t e c t  her  b i r t h r i g h t  ... Self-preserva- 
t i o n  has long been recognized as t h e  f i r s t  l a w  of nature ."  116 
F. Supp. a t  474 and 475. 

I n  S t i p a  v,  Dulles,  233 F. 2d 551 (3rd C i r .  1956) t he  
p e t i t i o n e r  t e s t i f i e d  t h a t  he faced d i r e  economic p l i g h t  and 
i n a b i l i t y  t o  f i n d  employment i n  t he  economic chaos of post-war 
I t a l y .  The C i r c u i t  Court held t h a t  t h e  D i s t r i c t  Court had e r r ed  
i n  f ind ing  a g a i n s t  p e t i t i o n e r  and t h a t  he had indeed been 
subjected  t o  economic duress .  

Th i r t y  years  a f t e r  Insogna and S t ipa ,  the Ninth Circuit 
examined t h e  i s s u e  of e c o n o u c  duress  i n  Richards v. Secre ta ry  
of  S t a t e ,  752 F,.2d 1413 (9 th  C i r .  1985). P e t i t i o n e r  Richards 
argued t h a t  h i s  n a t u r a l i z a t i o n  i n  Canada was no t  voluntary because 
he was under economic duress  when he obtained Canadian c i t i z e n s h i p ;  
he was teaching school when he decided t o  accept  a job i n  the Boy 
Scouts,  a p o s i t i o n  r equ i r i ng  Canadian c i t i z ensh ip .  The C i r c u i t  
Court agreed wi th  Richards t h a t  an e x p a t r i a t i n g  a c t  performed 
under economic duress  cannot be s a i d  t o  have been voluntary,  
c i t i n g  Insogna and S t i p a ,  supra. The c o u r t  then sa id :  

... Conditions of  economic duress ,  however, 
have been found under circumstances f a r  
d i f f e r e n t  from those  p reva i l i ng  here.  I n  
Insogna v. Dulles  f o r  i n s t ance ,  t h e  
e x p a t r ~ a t i n q  a c t  was performed t o  ob t a in  
money necesgary ' i n  eider t o  l i v e , '  116  
F. Supp. a t  475. I n  S t i  a v. Dulles ,  t h e  
a l l eged  e x p a t r i a t e  f a d d i r e  economic 
p l i g h t  and i n a b i l i t y  to o b t a i n  employment.' 
233 F. 2d a t  556. Although w e  do no t  
decide  t h a t  economic duress  e x i s t s  only 
under such extreme circumstances,  we do 
th ink  t h a t ,  a t  t h e  l e a s t ,  some degree of 
hardship  must be shown. The d i s t r i c t  
c o u r t  i n  t h i s  ca se  found t h a t  Richards 
was under no hardship  of any kind when 
he executed t h e  documents conta in ing t h e  
renuncia t ion of United S t a t e s  c i t i z e n s h i p .  

Counsel f o r  Mrs. R, argues  t h a t  economic duress  ought not be 
determined by t h e  s t r i n g e n t  s tandards  e s t ab l i shed  by the cour t s  
i n  ca se s  a r i s i n g  o u t  of World War 11. Rather, t h e  proper 
s tandards  should be those  t h a t  r e f l e c t  t h e  economic r e a l i t i e s  of 
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today's world. He thus seems to argue that a degree of economic 
distress or hardship, not a situation that threatens a party's 
survival or subsistence, should be sufficient to prove duress. 
We are unable to agree. 

First, Richards should not, in our opinion, be read as 
setting a new, less rigorous standard for proof of economic 
duress. In deciding Richards the Ninth Circuit was required to 
determine only whether the district court erred in finding that 
Richards had not been subjected to any economic pressures when he 
obtained Canadian citizenship. There was no need for the Appeals 
Court to establish a standard against which to measure economic 
duress, and it simply concluded that the district court had not 
erred when he found there was no evidence Richards had been 
subject to coercion arising from his economic circumstances* 

Second, Inso na and Sti a remain good law, as far as we are 
aware, and in 786 t e a sence -+ o cases that establish a less 
stringent standard, we must apply them to gauge whether a party 
has proved a defense of economic duress. It would be impermissible 
for the Board to apply standards different from those laid down in 
cases that are still valid. 

Third, the theory that only some economic hardship need be 
shown is inconsistent with the proposition (enunciated clearly in 
Doreau, supra) that only the most exigent circumstances may excuse 
d o i n g a n  act that compromises the priceless right of citizenship. 

Measured against the standards of Inso na and Stipa 
Mrs. R.'s condition could hardly be descrl -5% e as extraordinary or 
unique. Even weighed against a less severe norm her situation 
does appear to us to have been such that her naturalization 
could be considered to have been coerced. 

The devastating inflation in Argentina to which she refers 
affected all its citizens and residents, not appellant and her 
family demonstrably more acutely than others. The principal 
breadwinner in many other families undoubtedly lost his job as did 
appellant's husband. But here, appellant was fortunate in being 
able to find work in private clinics. She received renumeration; 
how much we do not know, nor are we told how far if at all her pay 
fell short of the needs of the family. Perhaps, as she states, 
the conditions under which she worked in private clinics were 
difficult, but she has not shown that she could not have 
negotiated better conditions or scaled back her hours and still 
brought home enough to keep the family afloat* Mrs. R. stated 
in the citizenship questionnaire she completed in August 1984 that 
she owned "propertiesn in Argentina. She has not demonstrated 
that she could not have borrowed against them (if she did not wish 
to sell them) in order to supplement her incone. As to the demands 
of the education of her three children, the eldest child went to 
the United States around the time Dr. R. was fired. 



With respect to the other two children, Mrs. R. has not shown 
that they would have been forced to leave school had she not 
obtained naturalization to be able to re-enter the Public Health 
Service. 1 3  Indeed, we do not see that the continuation of the 
education of the other two children has any relevance to the 
issue of voluntariness. Mrs. R.'s husband lost his job in 
September 1978. She did not start to work for Public Health until 
June 1981. She has not alleged that the children were unable to 
continue their education in that period of nearly three years* A 
nexus between her providing for the children's education and her 
naturalization is missing. 

Involuntariness implies absence of choice, Jolle 
Immigration and Naturalization Service, 4"4 1. 2d -+ 1 45 v'  (5th Cir. 
1971). On the facts presented, it seems to us Mrs. R. had a 
choice and exercised it. During the two years immediately 
preceding her naturalization she worked in private clinics but 
decided that "I wanted to get the public health job because I had 
some senority, they offered better fringe benefits and salary and 
possibilities for promotions." 

Not having proved that she and her family could not subsist 
on her earnings at the private clinics and on family savings, 
Mrs. R. may not be heard to contend that she was forced to take a 
position that entailed jeopardizing her United States citizenship. 
Her own words make clear that she elected to take the public 
health job because it was more appealing and renumerative. As a 
matter of law, this is not coercion. 

In sum, while appellant's economic circumstances may have 
been shaky, they feel far short of economic curess. We therefore 
conclude that she has failed to rebut the statutory presumption 
that she obtained naturalization in Argentina voluntarily. 

10/ In her affidavit of October 23, 1985, she seems to suggest 
'Sfiat the children would have had to leave school. "Young people 
in Argentina are not able to obtain positions or scholarships to 
study as easily as they can in the United States." She did not, 
however, take the matter any further. 



Even though w e  have concluded t h a t  Mrs. R.'s n a t u r a l i z a t i o n  
was vo lun ta ry ,  it remains f o r  u s  t o  determine whether t h e  
Department has  borne i t s  burden of proving t h a t  he r  n a t u r a l i z a -  
t i o n  was accompanied by an i n t e n t i o n  t o  r e l i n q u i s h  h e r  United 
S t a t e s  c i t i z e n s h i p .  Vance v. Terrazas ,  4 4 4  U ~ S .  252 (1980) . 
The s t a t u t e ,  ll/ t h e  Supreme Court s a i d  i n  Terrazas ,  r e q u i r e s  
t h a t  t h e  ~ o v e r G e n t  Prove a p e r s o n ' s  i n t e n t  t o  r e l i n q u i s h  c i t i -  
zenship by a preponderance of t h e  evidence.  444  U . S ,  a t  267. 
I n t e n t  may be expressed i n  words o r  found as a f a i r  in fe rence  from 
proven conduct.  Id .  a t  260.  The i n t e n t  t h e  government must 
prove i s  t h e  p a r t y ' s  i n t e n t  a t  t h e  time t h e  e x p a t r i a t i n g  a c t  w a s  
done. Ter razas  v. Haiq, 653 F. 2d  285, 287 (7 th  C i r .  1981) .  ; 

Performing a s t a t u t o r y  e x p a t r i a t i n g  act may be h igh ly  per- 
s u a s i v e  evidence of i n t e n t  but it i s  n o t  conclus ive  evidence 
t h e r e o f ,  and it is impermissible  t o  presume from performance of 
t h e  a c t  t h a t  the c i t i z e n  in tended t o  r e l i n q u i s h  c i t i z e n s h i p .  
Vance v. T e r r a z a ,  444  U.S. a t  268. Thus, a l though a p p e l l a n t ' s  
a c t i o n s  i n  o b t a i n i n g  Argent ine c i t i z e n s h i p  may s t r o n g l y  evidence 
an  i n t e n t  t o  abandon United S t a t e s  c i t i z e n s h i p ,  something more 
must be proved to  s u s t a i n  t h e  Department's de terminat ion  t h a t  
a p p e l l a n t  in tended t o  e x p a t r i a t e  h e r s e l f .  

Te.rrazas v. Haia, supra ,  Richards v. S e c r e t a r y  of  S t a t e ,  
752 F. 2d 1413 ( 9 t h  C i r .  1985) and Meretsky v. Department ot  
S t a t e ,  e t  a l . ,  C i v i l  Action 85-1985, memorandum opin ion  (D.C.C. 
1985) a p p l i e d  t h e  g e n e r a l  p r i n c i p l e s  l a i d  down by t h e  Supreme 
Court  i n  Vance v. Terrazas .  

I n  Ter razas  v. H a i q ,  p l a i n t i f f  made an  o a t h  of a l l e g i a n c e  t o  
Mexico, s imul taneous ly  renouncing h i s  United States c i t i z e n s h i p  
and a l l  f i d e l i t y  t o  t h e  United S t a t e s .  The Seventh C i r c u i t  
agreed w i t h  t h e  d i s t r i c t  c o u r t  t h a t  t h e  p l a i n t i f f  intended t o  
renounce h i s  United S t a t e s  c i t i z e n s h i p  when he w i l l i n g l y ,  know- 
i n g l y  and v o l u n t a r i l y  ob ta ined  a c e r t i f i c a t e  of Mexican na t ion-  
a l i t y .  P l a i n t i f f ,  t h e  Court  no ted ,  was of age ,  well-educated and 
f l u e n t  i n  Spanish a t  t h e  t i m e  he executed t h e  document which 
con ta ined  a n  o a t h  of  a l l e g i a n c e  and t h e  renunc ia t ion  of  United 
S t a t e s  n a t i o n a l i t y .  H e  subsequent ly informed h i s  d r a f t  board that  
he was no longer  a United S t a t e s  c i t i z e n .  F i n a l l y ,  p l a i n t i f f  
executed a n  a f f i d a v i t  i n  which he swore t h a t  he had taken an o a t h  
o f  a l l e g i a n c e  to Mexico and had done so f r e e l y  and wi th  t h e  
i n t e n t i o n  of  r e l i n q u i s h i n g  United S t a t e s  c i t i z e n s h i p .  " W e  cannot  
c o n ~ l u d e , ~  t h e  c o u r t  s a i d ,  " t h a t  t h e  d i s t r i c t  c o u r t  improperly 

11/ See t ion  349(c)  of  t h e  Immigration and N a t i o n a l i t y  Act .  Text ,  - 
supra, n o t e  6 .  



found that the government had established by a preponderance of 
the evidence that plaintiff intended to relinquish his United 
States citizenship." 653 F. 2d at 289. 

Plaintiff in Richards v. Secretary of State, a native-born 
United States citizen, became a legal resident of Canada in 1965. 
In 1971, in order to meet the citizenship requirements for 
employment by the Boy Scouts of Canada, he obtained naturaliza- 
tion. Like appellant in the case at bar, Richards swore an oath 
of allegiance to the British Crown and expressly renounced "all 
other allegiance and fidelity." He returned to the United 
States in 1971 with a Canadian passport for graduate study,regis- 
tering as a foreign student. In 1973 he returned to Canada to, 
teach, and later did free-lance work. He received a new 
Canadian passport and used it to travel abroad. 

After his naturalization had come to the attention of the 
United States authorities, Richards stated in a form he completed 
to determine his .citizenship status that: "I did not want to 
relinquish my U.S. citizenship but as part of the Canadian 
citizenship requirement I did so." 

The Ninth Circuit agreed with the district court that 
Richards knew and understood the meaning of the words in the 
renunciatory declaration, and said that: "the voluntary taking of 
a formal oath of allegiance that includes an explicit renunciation 
of United States citizenship is ordinarily sufficient to establish 
a specific intent to renounce United States citizenship." 752 
F. 2d at 1421. It found no factors that would justify a different 
conclusion. Id. - 

In Meretsky plaintiff applied for naturalization in Canada 
in order to qualify to be called to the Bar. Like the plaintiff 
in Richards, Meretsky swore a renunciatory oath of allegiance. The 
court found that plaintiff's intent to relinquish his United 
States citizenship was expressed in the words of the oath he 
executed upon becoming a Canadian citizen. The court continued: 

When plaintiff took the oath he was a citizen 
only of the United States and thus it is 
clear that he could only have renounced that 
citizenship. Plaintiff does not contend 
that he did not understand the words of the 
Canadian Oath of Allegiance. The Court, 
therefore, concludes that plaintiff's 
intent to relinquish his United States 
citizenship was established by his knowing 
and voluntary taking of an oath of allegiance 
to a foreign sovereign which included an 



e x p l i c i t  renuncia t ion of h i s  United S t a t e s  
c i t i z ensh ip .  See Richards v. 
S t a t e ,  752 F. 2d1-1 

I n  sum, t h e  voluntary,  knowing and i n t e l l i g e n t  taking of 
an oa th  of  a l l eg i ance  t o  a  fo re ign  s t a t e  t h a t  inc ludes  a  renun- 
c i a t i o n  of United S t a t e s  n a t i o n a l i t y  i s  usual ly  s u f f i c i e n t  t o  
e s t a b l i s h  an i n t e n t  t o  r e l i nqu i sh  United S t a t e s  c i t i z e n s h i p  
un less  o t h e r  f a c t o r s  are presen t  t h a t  a r e  s u f f i c i e n t l y  probat ive  
of a con t ra ry  i n t e n t  t o  negate t h e  import of t h e  a f f i rmat ion  
of a l l e g i a n c e  t o  a fo re ign  s t a t e .  

Applying t h e  above-cited criteria t o  t h e  case before us,  it 
i s  apparent  t h a t  Mrs. R. manifested an i n t e n t  t o  r e l i nqu i sh  her  
United S t a t e s  n a t i o n a l i t y  when she swore a renunciatory oa th  of 
a l l e g i a n c e  t o  Argentina. On t h e  f a c t s ,  we be l i eve  she ac ted  
knowingly and i n t e l l i g e n t l y  i n  making t h e  oa th  of a l l eg iance .  
She was 52 years  of age a t  t h e  t i m e  and obviously conversant 
with Spanish; she had l i v e d  i n  Argentina f o r  over twenty years .  
The renunciatory"1anguage of t h e  oa th  a s  a t t e s t e d  by t h e  
o f f i c i a l  who presided a t  he r  n a t u r a l i z a t i o n  is unambiguous. W e  
t h e r e f o r e  do no t  understand a p p e l l a n t ' s  contention t h a t  she saw 
nothing i ncons i s t en t  between swearing t h e  oa th  she swore and 
r e t e n t i o n  o f  her  United S t a t e s  n a t i o n a l i t y .  The t r a n s f e r  of 
a l l e g i a n c e  inheren t  i n  t h e  oa th  i s  too  obvious t o  warrant  f u r t h e r  
d iscuss ion.  

Mrs. R. maintains,  however, t h a t  she d id  not  in tend t o  
r e l i n q u i s h  her  United S t a t e s  c i t i z e n s h i p  when she became an 
Argentine c i t i z e n ;  he r  only i n t e n t i o n  w a s  t o  be ab l e  t o  work i n  
h e r  p rofess ion  f o r  economic reasons.  The cases  hold, however, 
t h a t  motivat ion is  i r r e l e v a n t  t o  t h e  i s s u e  of i n t e n t  i f  one 
mani fes t s  an  i n t e n t i o n  t o  r e l i nqu i sh  United S t a t e s  c i t i z e n s h i p  
by t ak ing  an oa th  such a s  Mrs. R. took. See Richards, su  ra,  9- where t h e  Ninth C i r c u i t  r e j e c t e d  p e t i t i o n e r ' s  argument t a t  h i s  
p a r t i c u l a r  motivation negated h i s  i n t e n t  t o  r e l i nqu i sh  h i s  
c i t i z e n s h i p .  In  Richards t h e  cou r t  found t h a t  an e f f e c t i v e  
renuncia t ion of c i t i z e n s h i p  i s  no t  l im i t ed  t o  ca se s  i n  which a 
p l a i n t i f f ' s  " w i l l n  t o  renounce h i s  c i t i z e n s h i p  "is based on a 
p r inc ip l ed ,  a b s t r a c t  desire t o  sever  a l l eg i ance  t o  t h e  United 
S t a t e s . "  752 F. 2d a t  1 4 2 1 .  The cou r t  s t a t e d :  

/it is7 abundantly c l e a r  t h a t  a person 's  
Tree  Ehoice t o  renounce United S t a t e s  
c i t i z e n s h i p  i s  e f f e c t i v e  whatever t h e  
motivat ion.  Whether it is done i n  
o rde r  t o  make more money, fi57 t o  
advance a c a r e e r  . . . a ~ z i t e d  S t a t e s  
c i t i z e n ' s  f r e e  choice t o  renounce h i s  
c i t i z e n s h i p  r e s u l t s  i n  l o s s  of t h a t  
~ P t i z e n s h i p .  - Id .  

S imi l a r ly ,  Meretsky v. Department of S t a t e ,  supra. 
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Appellant argues that her lack of intent to relinquish her 
United States citizenship is demonstrated by her belief that she 
might legally retain United States citizenship after acquiring 
that of Argentina. She explained as follows why she believed 
her position to be sound: 

In reading the warnings in my american 
passport I understood that I was entitled 
to a dual citizenship because of marriage. 
It was not my intention at all to relin- 
quish my american citizenship, In the 
passport it also stated that you m a y  lose 
your nationality under certain circum- 
stances but it does not say you will. As - 
to the paragraph on dual nationals, it 
states that "a person is considered a dual 
national when he owes allegiance to more 
than one country at the same timen, and it 
follow6 "aclaim /Zit27 to allegiance may be 
based on facts or birth, marriage, 
parentage or naturalization". 12/ - 

Furthermore, 

The fact that our two elder children opted 
to maintain their United States citizenship 
while living in Argentina and that our 
Argentine born son is registered as a 
North American since 1967 (having a dual 
citizenship) , demonstrates the influence 
their parents have had on them. This also 
demonstrates my fixed will and intent to 
keep our children and my own citizenship. - 13/ 

While w e  are of the view that the "warnings" in the United 
States passport are not worded as felicitously as they might be, 
those warnings nonetheless put the holder of the passport on 
notice that there may be legal consequences to performing an 
expatriative act. This Mrs. R. concedes, yet she proceeded to 
seek and obtain naturalization in a foreign state without first 
consulting United States officials, or, it would appear, even 
competent legal counsel. That appellant and her husband may have 

12/ Affidavit of April 11, 1985. 

13/ Affidavit of October 23, 1985. 



encouraged t h e i r  two e l d e s t  c h i l d r e n  t o  t ake  s t e p s  while i n  
Argentina t o  p rese rve  t h e i r  United S t a t e s  c i t i z e n s h i p  seems of 
marginal  re levance  t o  t h e  i s s u e  of  a p p e l l a n t ' s  i n t e n t ,  
e s p e c i a l l y  when one no tes  t h a t  from 1977, when Mrs. R . ' s  United 
S t a t e s  p a s s p o r t  exp i red ,  u n t i l  1984 she took no recorded 
measures t o  document h e r s e l f  a s  a United S t a t e s  c i t i z e n ,  o r  
o therwise  demonstrate t h a t  she considered h e r s e l f  a United S t a t e s  
c i t i z e n .  

Surveying t h e  e n t i r e  record  presented  t o  us ,  w e  do n o t  n o t i c e  
any c l e a r  words o r  a c t i o n s  a t  t h e  t i m e  o f  o r  a f t e r  h e r  n a t u r a l i -  
z a t i o n  t h a t  would i n d i c a t e  t h a t  she intended t o  r e t a i n  h e r  United 
S t a t e s  c i t i z e n s h i p .  Not only  d i d  she ,  i n  o u r  opinion,  v o l u n t a r i l y ,  
knowingly and i n t e l l i g e n t l y  subsc r ibe  t o  an o a t h  of  a l l e g i a n c e  1 

renouncing a l l  a l l e g i a n c e  t o  t h e  United S t a t e s ,  bu t  a l s o  she  
obta ined  an Argent ine p a s s p o r t  i n  May 1984 express ly  f o r  t h e  
purpose o f  v i s i t i n g  t h e  United S t a t e s .  1 4 /  She t h u s  i n d i c a t e d  
t h a t  she  proposed t o  t r a v e l  t o  her n a t i v r c o u n t r y  as an a l i e n .  
Since she a p p l i e d  f o r  an Argent ine p a s s p o r t  t o  v i s i t  t h e  United 
S t a t e s  i n  May 1984, w e  f i n d  it d i f f i c u l t  t o  accep t  a p p e l l a n t ' s  
a s s e r t i o n  t h a t  when she  v i s i t e d  t h e  United S t a t e s  Embassy i n  J u l y  
1984 she  d i d  n o t ,  a s  t h e  Embassy r e p o r t e d ,  ask f o r  a United S t a t e s  
v i s a  i n  h e r  Argent ine p a s s p o r t .  

Appel lan t  d e c l a r e s  t h a t  she never in tended t o  r e l i n q u i s h  he r  
United S t a t e s  c i t i z e n s h i p .  However s i n c e r e  she  may be,  t h a t  
a s s e r t i o n  i s  c o n t r a d i c t e d  by a p p e l l a n t ' s  words and proven conduct 
which a f t e r  a l l  are i n  t h e  eyes  of  t h e  law t h e  only  v a l i d  
c r i t e r i a  f o r  gauging a p e r s o n ' s  i n t e n t .  

1 4 /  On September 6 ,  1984 t h e  Min i s t ry  of Foreign A f f a i r s  responded - 
t o  an  i n q u i r y  of  t h e  United S t a t e s  Embassy da ted  J u l y  30, 1984, 
about  t h e  i s suance  of  an Argentine passpor t  t o  a p p e l l a n t .  The 
Min i s t ry  enclosed  i n  a d ip lomat ic  note  a r e p o r t  f rom t h e  Federal  
P o l i c e ,  s t a t i n g  t h a t :  

. . .on May 17,  1984, she / R r s .  R . 7  took t h e  
necessary  s t e p s  t o  o b t a i n  a pas'iiport t o  t r a v e l  t o  
t h e  United S t a t e s  and, at that time, provided proof 
t h a t  she  was a n a t u r a l i z e d  Argentine c i t i z e n  by - 
means o f  /Eer7 - - Nat ional  I d e n t i t y  Card... .  
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On all the evidence, we believe the Department has carried 
its statutory burden of proving by a preponderance of the evi- 
dence that Mrs. R. intended to relinquish her United States 
citizenship when she obtained naturalization in Argentina upon 
her own application. 

IV 

Upon consideration of the foregoing, the Board hereby 
affirms the Department's administrative determination of 
January 31, 1985. 

Alan G. James, Chairman 

G. Jonathan Greenwald , Member 
George Taft, Member 
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