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Appellant was born in Mexico City of a United States citizen 
parent and so became a national of the United States and 
Mexico. She married a Mexican citizen in 1978. In the summer of 
1982, in contemplation of a trip to Europe, appellant applied for 
a certificate of Mexican nationality in order to obtain a Mexican 
passport. In the application she expressly renounced her United 
States citizenship and allegiance to the United States and de- 
clared allegiance to Mexico. A Mexican passport was issued in 
her name in July 1982. Appellant contended, however, that when 
her Mexican passport had not arrived she panicked and applied 
for a United States passport in Tucson in late September 1982. 
One was issued tA' her three days later. Appellant's plans 
changed and she did not use either passport. The Consulate at 
Hermosillo executed a certificate of loss of nationality (CLN) 
in appellant's name after the Mexican authorities informed United 
States authorities that appellant had obtained a certificate of 
Mexican nationality. 

The certificate of loss of nationality attested that appel- 
lant expatriated herself under the provisions of section 349(a)(2) 
of the Immigration and Nationality Act by making a formal declara- 
tion of allegiance to Mexico. The Department did not act on the 
CLN until, as it instructed the Consulate to do, that office 
interviewed appellant and submitted its assessment of the issue whether 
she intended to relinquish her United States citizenship. A 
timely appeal was entered after the Department approved the CLN. 

Held: - Appellant did not undertake to rebut the statutory 
presumption that she made a declaration of allegiance to Mexico 
voluntarily. The Board concluded that she had acted of her own 
free will. 

The Department met its burden of proving that appellant 
intended to relinquish her United States citizenship. She made 
a formal declaration of allegiance to Mexico that included 
express renunciation of her United States citizenship and all 
allegiance to the United States. Furthermore, the evidence 
showed clearly that she made the declaration knowingly and 
intelligently. The Board found no factors in the evidence that 
ould warrant its concluding appellant lacked the intent to 
elinquish citizenship. The fact she applied for a United 
ta tes  passport a few months after she made the declaration of 



allegiance to Mexico was not persuasive on the issue of her 
intent. So many unanswered questions arose about why she 
applied for a U.S. passport, especially why she did so in Tucson 
not Hennosillo where she had been documented previously, that 
the Board could give no decisive weight to that action, 

The Board affirmed the Department's determination that 
appellant expatriated herself. 

This is an appeal from an administrative determination of 
the Department of State that appellant, M. J. C., expatriated 
herself on August 12, 1982 under the provisions of section 
349 (a) (2) of the Immigration and Nationality Act by making a 
formal declaration of allegiance to Mexico. 1/ - 

The determinative issue presented by the appeal is whether 
Mrs. C. intended to relinquish her United States citizenship 
when she made a formal declaration of allegiance to Mexico. 
For the reasons elaborated below,we conclude that she had the 
requisite intent. Accordingly, we affirm the Department's 
decision that she expatriated herself. 

1/ Section 349(a) (2) of the Immigration and Nationality Act, 8 - 
U.S.C. 1481(a) (2), provides that: 

Section 349. (a) From and after the effective date of this 
Act a person who is a national of the United States whether by 
birth or naturalization, shall lose his nationality by -- 

(2) taking an oath or making an affirmation or 
other formal declaration of allegiance to a foreign 
state or a political subdivision thereof;... 
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I 

Mrs. C., nee R.,  acquired United S t a t e s  c i t i zensh ip  by b i r t h  
of a United Sta tes  c i t i z e n  mother on - 

i n  Mexico she a l s o  acquired Mexican nation- 
her b i r t h  her  mother regis tered appel lant  

Embassy i n  Mexico City. Mrs. C. has s t a t ed  
t h a t  from an e a r l y  age she was aware t h a t  she was a c i t i z e n  of 
both t h e  United S ta t e s  and Mexico, In 1973 when she w a s  1 6  years 
old she obtained an i d e n t i t y  card at  t he  Embassy, and renewed it 
i n  1978. Appellant married A. C.,  a Mexican c i t i zen ,  in  
August 1978. The couple moved t o  Hermosillo. In 1980 she renewed 
her  United S ta t e s  i d e n t i t y  and r e g i s t r a t i o n  card a t  the Consulate 
i n  Hermosillo. 

Appellant has s t a t ed  ( a f f i d a v i t  of April  15, 1985) that 
she planned t o  go t o  France to study i n  t h e  f a l l  of 1982. She 
rea l ized  she would not  be able t o  t r a v e l  abroad on her United 
S ta tes  i d e n t i t y  kard and t h a t  her Mexican passport  (presumably 
issued t o  her while she w a s  a minor) had expired in 1980. 
After family discussion,  it was, she said,agreed t h a t  it would 
be quicker f o r  her t o  obta in  a new Mexican passport  than a 
United S ta t e s  passport ,  and t h a t  she would avoid problems i n  
re turning to  Mexico i f  she w e r e  t o  travel on a Mexican passport. 
She s t a t e s  t h a t  her father arranged the  necessary paper work 
i n  Mexico City for issuance of a passport  and ca l led  her t o  
Mexico City "when everything was ready." 

When she a r r ived  i n  Mexico City (presumably at t h e  Department 
f Foreign Relat ions) ,  she has s t a t ed ,  "I was t o l d  t h a t  I could 
o t  have a new Mexican passport  unless  I affirmed my Mexican 
a t i o n a l i t y , "  The procedure t o  obtain  a Mexican passport requires  
hat one execute an appl icat ion f o r  a c e r t i f i c a t e  of Mexican 
a t i o n a l i t y  (CMN). Mrs. C,  therefore  signed an appl icat ion for a 
MN on August 1 0 ,  1982; t o  judge from t h e  copy of the  appl icat ion 
n the  record, it appears that another f i l l e d  ou t  t he  form for 
er. The  appl icat ion appel lant  signed s t a t e d  t h a t  she expressly 
nounced her United S t a t e s  na t iona l i ty  and a l l  a l legiance to  

he United S t a t e s .  She also declared loyalty, obedience and 
ubmission to the laws and a u t h o r i t i e s  of Mexico. She was then 25 

issued i n  the  name of Mrs. C. on August 1 2 ,  

Appellant claims t h a t  t he  c e r t i f i c a t e  was received by her 
h e r  i n  December 1982. 
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According t o  a  s ta tement  a p p e l l a n t  l a t e r  made t o  an o f f i c e r  
a t  t h e  Consulate i n  Hermosillo, when h e r  Mexican passpor t  had no t  
a r r i v e d  and t h e  d a t e  of her  planned depar tu re  f o r  Europe drew 
nea r ,  she  panicked and went t o  Tucson, Arizona (where she  and he r  
husband owned a  house) t o  apply f o r  a passpor t .  The record  shows 
t h a t  on September 2 7 ,  1982 Mrs. C. app l i ed  f o r  a United S t a t e s  
passpor t  a t  Tucson, i n d i c a t i n g  on t h e  a p p l i c a t i o n  t h a t  she planned 
t o  go abroad i n  December. The Houston Passpor t  Agency i s sued  
a p p e l l a n t  a  United S t a t e s  passpor t  on September 30, 1982, v a l i d  t o  
1987. In  t h e  end, a p p e l l a n t  has  s t a t e d ,  he r  s tudy program was 
cancel led  and she d i d  not  use e i t h e r  he r  Mexican o r  United S t a t e s  
passpor t .  

On October 2 2 ,  1982 t h e  Department of  Foreign Rela t ions  
informed t h e  United S t a t e s  Embassy t h a t  Mrs. C. had app l i ed  f o r  
and obta ined  a CMN. Three months l a t e r  t h e  Consulate a t  
Hermosillo wrote t o  M r s .  C. on January 26, 1983 t o  inform 
her  t h a t  she might have l o s t  h e r  United S t a t e s  c i t i z e n s h i p  by 
making a d e c l a r a t i o n  of a l l e g i a n c e  t o  Mexico. She w a s  advised 
t h a t  she might submit evidence t o  be considered by t h e  
Department i n  making a  dec i s ion  about he r  c i t i z e n s h i p  s t a t u s ,  
and was i n v i t e d  t o  complete a  form f o r  determining U.S. c i t i -  
zenship.  I f  no r e p l y  were rece ived  wi th in  60 days,  t h e  letter 
s t a t e d ,  t h e  Consulate would assume t h a t  she d i d  n o t  wish t o  
submit any evidence on her  beha l f .  Appel lant  completed t h e  
c i t i z e n s h i p  ques t ionna i re  on May 28, 1983 and mailed it t o  t h e  
Consulate.  The Consulate forwarded t h e  ques t ionna i re  t o  t h e  
Department on J u l y  31, 1983, r eques t ing  an  advisory opinion 
on a p p e l l a n t ' s  c i t i z e n s h i p  s t a t u s .  The Department r e p l i e d  by 
c a b l e  on August 31, 1983 t o  i n s t r u c t  t h e  Consulate t o  execute  
a  c e r t i f i c a t e  of l o s s  o f  n a t i o n a l i t y  i n  a p p e l l a n t ' s  name under 
s e c t i o n  349 ( a )  (2)  of  t h e  Immigration and N a t i o n a l i t y  Act. On 
September 8 ,  1983 t h e  Consulate executed a  c e r t i f i c a t e  of  
l o s s  o f  n a t i o n a l i t y  i n  t h e  name of M r s .  C. - 4/  The o f f i c e r  

3/ I n  a p p e l l a n t ' s  submissions t h e r e  i s  a  copy of a Mexican pass-  
p o r t  i s s u e d  t o  a p p e l l a n t  on J u l y  1 0 ,  1982, v a l i d  u n t i l  
December 30 ,  1982. 

4 /  Sec t ion  358 of  t h e  Immigration and N a t i o n a l i t y  A c t ,  8  U.S.C. 
T501, r eads  a s  fol lows:  

Sec. 358. Whenever a  d ip lomat ic  o r  consular  o f f i c e r  of  t h e  
n i t e d  S t a t e s  has  reason t o  b e l i e v e  t h a t  a  person while  i n  a  fo re ign  
t a t e  has  l o s t  h i s  United S t a t e s  n a t i o n a l i t y  under any p rov i s ion  of 
h a p t e r  3 of t h i s  t i t l e ,  o r  under any p rov i s ion  of chap te r  I V  of  t h e  
a t i o n a l i t y  A c t  of  1940, a s  amended, he s h g l l  c e r t i f y  t h e  f a c t s  upon 
h ich  such b e l i e f  i s  based t o  t h e  Department of  S t a t e ,  i n  w r i t i n g ,  

d e r  r e g u l a t i o n s  p resc r ibed  by t h e  Sec re ta ry  of S t a t e .  I f  t h e  
p o r t  of  t h e  d ip lomat ic  o r  consular  o f f i c e r  i s  approved by t h e  

e c r e t a r y  of S t a t e ,  a copy of t h e  c e r t i f i c a t e  s h a l l  be forwarded t o  
he Attorney General ,  f o r  h i s  informat ion ,  and t h e  diplomatic  o r  
onsu la r  o f f i c e  i n  which t h e  r e p o r t  was made s h a l l  be d i r e c t e d  t o  
orward a  copy o f  t h e  c e r t i f i c a t e  t o  t h e  person to  whom it r e l a t e s *  
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concerned certified that appellant acquired citizenship of both 
the United States and Mexico at birth; that she made a formal 
-declaration of allegiance to Mexico; and thereby expatriated 
herself under the provisions of section 349(a)(2) of the 
Immigration and Nationality Act, In October the Department 
informed the Consulate that the CLN would not be approved 
pending further clarification, Specifically, the Department 
instructed the Consulate to interview Mrs. C. to ascertain more 
information about her contention that she did not intend to 
relinquish her United States citizenship when she made a formal 
declaration of allegiance to Mexico. 

A consular officer interviewed Mrs. C* on February 8,  1984. 
In reporting the interview to the Department the consular officer 
offered the following comments about her case: 

In view of the clearly stated renunciation 
of foreign citizenships in the Mexican 
application, it is unlikely that C. 
did not'have at least an idea of the 
seriousness of her actions. She impressed 
conoff as an educated and intelligent 
woman, She is now 23 years fiic3 old 
and has ample tine in the fi%e years 
since she reached the age of 18 to obtain 
complete information and proper documen- 
tation regarding her citizenship. Con- 
off is willing to believe that C. acted 
hastily and out of desperation. However, 
C. does not deny that she signed the oath, 
she repeatedly stated that she read all 
the documents she signed at the time of 
application and she does not claim that 
she did not understand the renunciation 
statement, In conoff's opinion, haste 
and desperation do not excuse the fact 
that, regardless of her stated intention 
not to renounce, she applied first for 
the Mexican passport and signed a clear 
statement of renunciation of her US 
citizenship when she was presumably well 
aware of her right to US citizenship 
and had been informed on at least one 
occasion of the possible problems of 
dual citizenship. 

The Department approved the certificate of loss of nation- 
ty of March 20, 1984. In advising the Consulate that the 
tificate had been approved the Department offered the follow- 
rationale for its determination: 
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fore ign s t a t e .  5/ The record a t t e s t s  t h a t  Mrs. C. made a 
formal pledge o f a l l e g i a n c e  t o  Mexico on August 10 ,  1982 i n  
conjunction with an appe l ica t ion  f o r  a  c e r t i f i c a t e  of Mexican 
na t i ona l i t y .  The Mexican a u t h o r i t i e s  obviously considered t h a t  
she had made a meaningful dec l a r a t i on  of loya l ty  t o  Mexico, thus  
complying with the  requirements f o r  issuance of a  c e r t i f i c a t e  of 
Mexican n a t i o n a l i t y ,  f o r  a  c e r t i f i c a t e  issued i n  her  name, Since 
t h e  dec la ra t ion  she made was c l e a r l y  meaningful (it placed her  i n  
complete subject ion t o  Mexico), she brought herse l f  within t he  
purview of t h e  United S t a t e s  s t a t u t e .  See Terrazas v. Vance, 
No. 75-2370, memorandum opinion (N.D.  I l l .  1977).  

Nat ional i ty  w i l l  no t  be l o s t  by performance of a s t a t u t o r y  
expa t r i a t i ng  a c t ,  however, un less  the  c i t i z e n  d id  t he  proscribed 
a c t  vo lun t a r i l y ,  and intended t o  r e l i nqu i sh  United S t a t e s  c i t i -  
zenship. Vance v. Terrazas,  4 4 4  U.S. 252 (1980); Afroyim v. 
Rusk, 387 U . S .  252 (1967); Nishikawa v. Dulles, 356 U.S. 129 - 
(1958); Perkins v. ELg, 307 U.S. 325 (1939). 

I n  law, it *is presumed t h a t  one who performs a s t a t u t o r y  
e x p a t r i a t i n g  a c t  does so  vo lun t a r i l y ,  but  the  a c t o r  may r ebu t  
the  presumption upon a showing by a preponderance of t he  
evidence t h a t  t h e  a c t  was no t  voluntary.  - 6/ 

M r s .  C .  has not  undertaken t o  rebu t  t he  l e g a l  presumption 
t h a t  she ac ted  vo lun ta r i ly .  She has simply asse r ted  without 
e labora t ion  t h a t  her ac t i on  was involuntary,  See her  a f f i d a v i t  
of  Apr i l  15,  1985. Therein she s t a t e d  t h a t  she had t o l d  her  
husband she f e l t  ''compelled" t o  s ign  t h e  app l ica t ion  f o r  a  
c e r t i f i c a t e  of Mexican n a t i o n a l i t y .  

5/ Supra, note  1- 

6/ Section 349(c) of t he  Immigration and Nat ional i ty  Act, 8 U.S.C.  
r481 (c) , provides : 

Whenever t he  l o s s  of United S t a t e s  n a t i o n a l i t y  i s  put  i n  i s s u e  
i n  any ac t i on  o r  proceeding commenced on o r  a f t e r  t h e  enactment of 
t h i s  subsect ion under, or by v i r t u e  o f ,  t h e  provisions of t h i s  o r  
any o the r  A c t ,  t he  burden s h a l l  be upon t h e  person or par ty  claiming 
t h a t  such l o s s  occurred, t o  e s t a b l i s h  such claim by a preponderance 
of t h e  evidence. Except a s  otherwise provided i n  subsect ion ( b ) ,  
any person who commits o r  performs, o r  who has committed o r  per- 
formed, any a c t  of expa t r i a t i on  under t h e  provisions of  this o r  
any o the r  A c t  s h a l l  be presumed t o  have done so vo lun ta r i ly ,  but  
uch presumption may be rebut ted  upon a showing, by a preponderance 
f  t h e  evidence, t h a t  t h e  a c t  o r  a c t s  committed o r  performed were 
o t  done vo lun ta r i ly .  
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It  i s  evident  t o  u s  t h a t  t h e r e  was no compulsion i n  
Mrs. C.'s case. She had a f r e e  choice t o  s i g n  t h e  a p p l i c a t i o n  
o r  not .  I t  is beyond ques t ion  a l e g i t i m a t e  e x e r c i s e  of n a t i o n a l  
sovereignty fo r  Mexico t o  r e q u i r e  d u a l  n a t i o n a l s  who wish t o  enjoy 
t h e  r i g h t s  and p r i v i l e g e s  of  Mexican n a t i o n a l i t y  t o  d e c l a r e  t h e i r  
l o y a l t y  t o  Mexico and r epud ia te  a l l  o t h e r  a l l eg iance .  Mrs. C. 
w a s  n o t  compelled t o  a c t  by f o r c e s  over  which she had no c o n t r o l .  
She had a choice and she exe rc i sed  it. This is  the essence of 
voluntar iness .  See J o l l e y  v. Immiqration and Na tu ra l i za t ion  
Service ,  4 4 1  F. 2d 1 2 4 5  ( 5 t h  C i r .  1971) .  

111 

Although Mrs. C. v o l u n t a r i l y  performed a s t a t u t o r y  
e x p a t r i a t i n g  a c t ,  i t  remains f o r  us  t o  determine whether she  had 
t h e  r e q u i s i t e  i n t e n t  t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p .  
Vance v. Terrazas ,  444 U.S, 2 5 2  (1980).  Under t h e  c o u r t ' s  
holding i n  Terrazas ,  t h e  government must prove by a preponderance 
of t h e  evidence t h a t  a p p e l l a n t  intended t o  f o r f e i t  her  United 
S t a t e s  c i t i z e n s h i p .  444 U.S. a t  267.  I n t e n t ,  t h e  c o u r t  s a i d ,  may 
be expressed i n  words o r  found a s  a f a i r  in fe rence  from proven 
conduct. Id .  a t  260. The i n t e n t  t h a t  must be proven is  appel-  
l a n t ' s  i n t e n t  whenshe made t h e  proscr ibed  d e c l a r a t i o n  of 
a l l e g i a n c e  t o  Mexico. Terrazas  v. Haig, 653 F. 2d, 285 ( 7 t h  
C i r .  1981) .  

Mrs. C. n o t  only made a forsnal d e c l a r a t i o n  of a l l e g i a n c e  
to  a fo re ign  s t a t e ,  an act t h a t  may be h igh ly  persuas ive ,  b u t  n o t  
conclus ive ,  evidence of an i n t e n t  t o  r e l i n q u i s h  United S t a t e s  
c i t i z e n s h i p .  Vance v. Ter razas ,  444  U.S. a t  261, c i t i n g  Nishikawa 
v. Dul l e s ,  358 U.S. 129, 139 (1958).  But she a l s o  express ly  re- 
nounced h e r  United S t a t e s  c i t i z e n s h i p  and a l l  f i d e l i t y  t o  the 
United S t a t e s .  

Express r enunc ia t ion  of  United S t a t e s  c i t i z e n s h i p  has  been 
he ld  t o  manifes t  an i n t e n t  t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p .  
I n  Terrazas  v. Haig, supra ,  t h e  c o u r t  found abundant evidence of 
t h e  p e t i t i o n e r ' s  i n t e n t  t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p  i n  
h i s  w i l l i n g l y ,  knowingly and v o l u n t a r i l y  acqui r ing  a certificate 
of Mexican n a t i o n a l i t y ,  and i n  h i s  subsequent conduct, 653 F. 2d 
a t  288, I n  Richards v. S e c r e t a r y  of S t a t e ,  t h e  c o u r t  he ld  t h a t  
" t h e  voluntary  t ak ing  of a formal o a t h  of  a l l e g i a n c e  t h a t  i n c l u d e s  
an e x p l i c i t  renuncia t ion  of United S t a t e s  c i t i z e n s h i p  i s  
o r d i n a r i l y  s u f f i c i e n t  t o  e s t a b l i s h  a s p e c i f i c  i n t e n t  to renounce 
United S t a t e s  c i t i z e n s h i p . "  752 F. 2d a t  L421. S imi la r ly ,  . Department of S t a t e ,  e t  a l . ,  C i v i l  Action 85-1985, 

opinion,  (D.D.C. 1985).  
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The trier of fact must be satisfied that the citizen acted 
-knowingly and intelligently in making a declaration of allegiance 
to a foreign state. Terrazas v. Haig, supra; United States v. 
Matheson, 532 F. 2d 809 (2nd Cir. 1976). 

As we have seen, appellant applied for a certificate of 
Mexican nationality in August 1982 in order to obtain a Mexican 
passport for a trip she planned to make to Europe later that year, 
In her affidavit of April 15, 1985, she stated in part as follows: 

7. When I arrived at the Passport Office, I 
was told that I could not have a new Mexican 
passport unless I affirmed my Mexican nation- 
ality. This came as a total surprise to me 
as I was never required to do this before, 
Then when I saw the oath that I was supposed 
to sign, I saw that it said I was renouncing 
my United States citizenship. 

8. I Gas told that I could not get my new 
passport unless I signed the oath, Although 
I was bothered by the wording of the oath, I 
did not believe that by signing it I was 
choosing between my Mexican and American 
citizenships, as I was confident in my 
belief that such an oath was effective as a 
renunciation of my American citizenship only 
if I swore it in front of an American 
Consular Official . 

Appellant's own words attest that she made a formal declara- 
tion of allegiance to Mexico wittingly. 25 years of age at the 
time and fluent in the language of the application, Mrs. C. was 
presumptively capable of understanding that she was giving a 
serious, consequential undertaking to Mexico. Precisely 
because the renunciatory language of the declaration bothered 
her, she should have paused to seek advice from United States 
officials instead of rationalizing that the commitment she was 
making to lexica would have no impact on her United States 
citizenship, 

In both the citizenship questionnaire she completed on May 28, 
1983 and her affidavit of April 15, 1985, Mrs. C. stated that 
she had no intention of relinquishing her United States citizenship 
when she made a declaration of allegiance to Mexico. Her only 
intent, she asserted, was to obtain a Mexican passport. The 
cases hold, however, that motivation is irrelevant to the issue 
of intent if one manifests an intention to relinquish United 
States citizenship in declaring allegiance to a foreign state. 
See Richards, supra, where the Ninth Circuit rejected petitioner's 
argument that his particular motivation negated his intent to 



r e l i n q u i s h  h i s  c i t i z e n s h i p .  In  Richards t h e  c o u r t  found t h a t  an 
- e f f e c t i v e  renuncia t ion  of  c i t i z e n s h i p  i s  no t  l i m i t e d  t o  c a s e s  i n  
which a p l a i n t i f f ' s  " w i l l "  t o  renounce h i s  c i t i z e n s h i p  " i s  based 
on a p r i n c i p l e d ,  a b s t r a c t  d e s i r e  t o  sever  a l l e g i a n c e  t o  t h e  United 
S t a t e s . "  752 F. 2d a t  1421. The c o u r t  s t a t e d :  

- 
/it is7 abundantly c l e a r  t h a t  a pe r son ' s  f r e e  - 
cho ice  t o  renounce United S t a t e s  c i t i z e n s h i p  
i s  e f f e c t i v e  whatever t h e  motivat ion.  
Whether A t - i s  done i n  o r d e r  t o  make more 
money, [or/ t o  advance a career . . . a United 
S t a t e s  c i t i z e n ' s  f r e e  choice t o  renounce h i s  
c i t i z e n s h i p  r e s u l t s  i n  l o s s  of t h a t  c i t i z e n s h i p .  

S i m i l a r l y ,  Meretsky v. Department of  S t a t e ,  supra.  

F i n a l l y ,  w e  must determine whether t h e r e  a r e  any f a c t o r s  
here  t h a t  s o  outweigh t h e  h igh ly  persuas ive  evidence of an i n t e n t  
t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p  i n h e r e n t  i n  a p p e l l a n t ' s  
d e c l a r a t i o n  of  a l l e g i a n c e  t o  Mexico a s  t o  lead us to  conclude 
t h a t  t h e  Department has  n o t  sus ta ined  i ts  burden of proof .  7J 

A s  evidence of  a l a c k  of i n t e n t  to  r e l i n q u i s h  h e r  United 
S t a t e s  c i t i z e n s h i p ,  a p p e l l a n t  stresses t h e  f a c t  t h a t  she app l i ed  
f o r  and obta ined  a United S t a t e s  passpor t  s h o r t l y  a f t e r  she 
performed t h e  e x p a t r i a t i v e  a c t .  

7/ A s  noted above, i n  informing t h e  Consulate a t  H e m s i l l o  i n  - 
March 1984 t h a t  it had approved t h e  c e r t i f i c a t e  of  l o s s  of na t ion-  
a l i t y  i n  Mrs. C o t s  case, t h e  Department stated t h a t  it bel ieved 
she had n o t  p resen ted  s u f f i c i e n t  evidence of i n t e n t  t o  r e t a i n  
c i t i z e n s h i p  t o  overcome t h e  presumption, given t h e  clear language 
o f  t h e  r enunc ia to ry  language i n  t h e  a p p l i c a t i o n  f o r  a CMN, t h a t  
she intended t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p .  

I t  is ,  of course ,  impermissible  t o  presume i n t e n t  t o  r e l i n q u i s h  
c i t i z e n s h i p .  See Vance v. Terrazas ,  4 4 4  U.S. 252, 268 ( 1 9 8 0 ) .  
Having analyzed t h e  Department 's  language, we conclude t h a t  i t  d i d  
n o t  p lace  t h e  burden on a p p e l l a n t  t o  prove l a c k  of  i n t e n t ,  b u t  i t s  
formulat ion w a s ,  t o  say t h e  l e a s t ,  i n f e l i c i t i o u s .  



The Department observed i n  i t s  March 1984 cable  t o  t h e  
Consulate t h a t  such a c t i o n  might suggest lack of i n t e n t  t o  
r e l i nqu i sh  United S t a t e s  c i t i z ensh ip ,  but  given t h e  f a c t s  i n  
a p p e l l a n t ' s  case ,  t h e  suspicion a rose  t h a t  she might have sought 
t o  avoid a ques t ion  as t o  whether she had appl ied  f o r  a CMN and a 
Mexican passpor t .  W e  agree.  

Appellant t o l d  an o f f i c e r  of t h e  Consulate i n  February 1984 
t h a t  she had appl ied  for a United S t a t e s  passport i n  Tucson 
because she panicked when t he  Mexican passport  had no t  a r r i v e d  and 
t he  d a t e  of  her  depar ture  for Europe drew c lo se r .  H e r  content ion  
was t h a t  she was despera te  t o  g e t  a passpor t ,  any passport .  But 
i n  a p p e l l a n t ' s  submissions i s  a copy of a Mexican passpor t  bearing 
an i s s u e  d a t e  of Ju ly  1 0 ,  1982, one month before she appl ied  f o r  
a c e r t i f i c a t e  of Mexican n a t i o n a l i t y .  Was t h a t  passpor t  not  
de l ive red  t o  appe l l an t  u n t i l  a f t e r  she appl ied  f o r  a United S t a t e s  
passpor t  i n  September 19821 Furthermore, i n  her  app l i ca t i on  f o r  
a United S t a t e s  passpor t  she ind ica ted  t h a t  she  would not depart 
f o r  Europe u n t i l  December 1982. The reason f o r  a p p e l l a n t ' s  panic 
i n  t h e  f a l l  of  1982 is hard t o  understand. 

More important ly,  why d id  appe l l an t  no t  apply f o r  a United 
S t a t e s  passpor t  a t  t h e  Consulate a t  Hermosillo i n  t h e  f a l l  of 
1982 r a t h e r  than a t  Tucson? In  an a f f i d a v i t  executed on 
January 29, 1986, appe l l an t  simply s t a t e d  t h a t  it was more 
convenient f o r  he r  t o  do s o  s i nce  she  and her  husband were i n  
Tuscon where they owned a home i n  September 1982, The following 
except  from the r e p o r t  t h e  Consulate made t o  t h e  Department i n  
February 1984  is e s p e c i a l l y  r e v e a l h g :  

Consulate records  show t h a t  C. appl ied  
for  a U S  i d e n t i f i c a t i o n  card  on May 8 ,  1980. 
She was t h e r e f o r e  f ami l i a r  with t h e  app l i -  
c a t i on  form and t h e  condi t ions  f o r  r e t a i n -  
ing  c i t i z e n s h i p  listed on t h e  back of t h e  
form. FSNE / i o c a l  employee7 who d e a l t  
with C. on t f ia t  occasion siates t h a t  
C. asked her  i f  she could l a t e r  apply 
f o r  a passpor t  a t  t he  Consulate. She could 
not  exp la in  why she u l t imate ly  chose t o  go 
t o  Tucson t o  ob t a in  her  U S  passport .  When 
asked by ConOff why she d i d  no t  seek 
f u r t h e r  information regarding t h e  
consequences of  ob ta in ing  a Mexican pass- 
p o r t ,  she s a i d  only  t h a t  she  w a s  i n  such a 
hurry t h a t  she thought only  of getting 
whichever she could l a y  he r  hands on f i r s t .  



We do n o t  t h ink  a p p e l l a n t  has  been d e c e i t f u l .  But s o  
many unanswered q u e s t i o n s  about  h e r  a p p l i c a t i o n  f o r  a United 
S t a t e s  p a s s p o r t  i n  Tucson i n  September 1982 arise t h a t  they  
nega te  whatever p r o b a t i v e  va lue  t h a t  a c t i o n  might have wi th  
r e s p e c t  t o  her i n t e n t  t o  r e t a i n  United S t a t e s  c i t i z e n s h i p .  

Surveying t h e  e n t i r e  r eco rd ,  w e  f i n d  no a f f i r m a t i v e  ac t io i  
by a p p e l l a n t  t h a t  man i fe s t  a r e s o l v e  t o  r e t a i n  h e r  United 
States n a t i o n a l i t y  when she  made a formal d e c l a r a t i o n  of  
a l l e g i a n c e  t o  Mexico and e x p r e s s l y  renounced h e r  United S t a t e s  
c i t i z e n s h i p  and a l l e g i a n c e  t o  t h e  United S t a t e s .  W e  t h i n k  the 
Department has  c a r r i e d  i t s  burden of proving t h a t  Mrs. C. 
in tended t o  r e l i n q u i s h  h e r  United S t a t e s  c i t i z e n s h i p .  

IV 

Upon c o n s i d e r a t i o n  of  t h e  foregoing,  w e  hereby a f f i r m  t h e  
Department's March 31, 1984  de te rmina t ion  t h a t  Mrs. C. ex- 
p a t r i a t e d  he r se l ? .  

Alan G.  James, Chairman 

J. Peter A. Bernhardt ,  Member 

Freder ick  Smith, Jr., Member 
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