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Appellant, a native-born United States citizen, married a 
French citizen and moved with her to France in 1981. In 1982 he 
applied for and obtained French citizenship as the spouse of a 
French national. His naturalization came to the attention of 
the United States Embassy at Paris in 1985 when he applied for 
non-immigrant visas for himself and his two children who had 
been born in France. After investigating appellant's case and 
interviewing him, a consular officer executed a certificate of 
loss of nationality and referred the case to the Department 
under cover of an exceptionally carefully drawn report. The 
Department approved the certificate shortly after its 
submission. A timely appeal was entered by appellant pro - se. 

Since appellant conceded that he performed a statutory 
expatriating act and done so voluntarily, the sole issue for 
determination was whether appellant intended to relinquish 
United States nationality. 

HELD : - 
The Board concluded that the Department had carried its 

burden of proving by a preponderance of the evidence that 
appellant intended to relinquish United States nationality. 

In reaching its decision the Board was influenced by two 
principal considerations: first, appellant knew obtaining 
naturalization was expatriatory; he had been expressly warned by 
the United States Embassy of the consequences of obtaining 
French citizenship be£ ore he applied. Yet he proceeded without 
making any attempt to seek official advice or protect his 
position. A fair inference to be drawn from such conduct was 
that he intended to divest himself of United States 
citizenship. Second, in 1985 appellant applied for U.S. visas 
for himself and his children. This, the Board believed, was not 
the act of a person who believed himself a United States citizen 
and wished so to remain. The record failed to show any act by 
appellant that countervailed the fair inference to be drawn from 
foregoing evidence that it was appellant's intent to relinquish 
United Statess nationality when he became a French citizen. 

The Board accordingly a££ irmed the Department ' s 
determination that appellant expatriated himself. 



This is an appeal to the Board of Appellate Review from 
an administrative determination of the Department of State that 
appellant, C- M C , expatriated himself on February 
5, 1982 under the provisions of section 349(a)(1) of the 
Immigration and Naturalization Act by obtaining naturalization 
in France upon his own application. 1/ I - 

The sole issue for the Board to decide is whether 
appellant intended to relinquish his United States nationality 
when he acquired French nationality.  or the reasons that 
follow, we conclude that the Department has carried its burden 
of proving that C. intended to transfer his allegiance from 
the United States to France. We will therefore affirm the '' 
Department's holding of loss of his nationality. 

C _ acquired United States nationality by virtue of - 
his birth at . The record 
reveals little of his background, but he states that he resided 

1/ Prior to November 14, 1986, section 34Q(a)(1) of the - 
Immigration and Mationality Act, 8 U.S.S. 1 4 1 a  read in 
pertinent part as follows: 

See. 349. (a) From and after the effective date of this 
Act a person who is a national of the United States 
whether by birth or naturalization, shall lose his 
nationality by -- 

(1) obtaining naturalization in a foreign state 
upon his own applirzklsn,.,. 

Public Law 99-653, approved November 14, 1986, 100 Stat. 
3655, amended subsection (a) of section 349 by inserting 
'voluntarily performing any of the following acts with the 
intention of relinquishing United States nationality:" after 
'shall lose his nationality byu. 
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b r i e f l y  i n  M a r t i n i q u e  i n  1 9 7 3 :  was e m p l o y e d  by  t h e  Y n v i r o n n e n t a l  
P r o t e c t i o n  Agency  f r o m  1 9 7 6  t o  1 9 7 9 :  a n d  w e n t  t o  F r a n c e  i n  A p r i l  
1 9 7 9  w h e r e  h e  r e s i d e d  f o r  a y e a r  a n d  a h a l f .  The  r e c o r d  s h o w s  
t h a t  h e  was i s s u e d  a U n i t e d  S t a t e s  p a s s p o r t  a t  T r i e s t e ,  I t a l y  i n  
O c t o b e r  1 9 7 9  w h i c h  h e  d i d  n o t  r e n e w  when i t  e x p i r e d .  I t  a p p e a r s  
t h a t  c r e t u r n e d  t o  t h e  U n i t e d  S t a t e s  i n  t h e  a u t u m n  o f  198n 
a n d  h e r e  m a r r i e d  a  F r e n c h  c i t i z e n .  E 3 r l ~  i n  1 9 8 1  t h e  c o u p l e  
moved t o  F r a n c e  w h e r e  a p p e l l a n t  h a s  s i n c e  l i v e d .  A s o n  was b o r n  
i n  F r a n c e  i n  t h e  a u t u m n  o f  1 9 8 1 .  On F e b r u a r y  5 ,  1 0 8 2  C 
a p p e a r e d  b e f o r e  a  J u g e  du  T r i b u n a l  d l I n s t a n c e  o f  t h e  1 4 t h  
A r r o n d i s s e m e n t o f  P a r i s  a n d  d e c l a r e d  t h a t  h a v i n g  m a r r i e d  a  F r e n c h  
c i t i z e n ,  h e  w i s h e d  t o  a p p l y  f o r  F r e n c h  n a t i o n a l i t y ,  p u r s u a n t  t o  
t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  F r e n c h  N a t i o n a l i t y  c o d e .  
C b e c a m e  a F r e n c h  c i t i z e n  a s  f r o m  F e b r u a r y  5 ,  1 Q 5 ? .  A 
s e c o n d  c h i l d ,  a d a u g h t e ~ ,  was b o r n  i n  1 9 8 4 .  

I n  t h e  s p r i n g  o f  1 9 8 5  C ' s  n a t u r a l i z a t i o n  came t o  t h e  
a t t e n t i o n  o f  U n i t e d  S t a t e s  a u t h o r i t i e s .  A c c O r d i n q  t o  t h e  
r e c o r d s  o f  t h e  Embassy  a t  P a r i s ,  C was  r e f e r r e d  t o  t h e  
c i t i z e n s h i p  s e c t i o n  by  t h e  v i s a  s e c t i o n  f o r  a  d e t e r m i n a t i o n  o f  
h i s  c i t i z e n s h i p  s t a t u s  " b e c a u s e  h e  h a d  a p p l i e d  f o r  U.S, v i s a s  
f o r  h i m s e l f ,  h i s  F r e n c h  w i f e  a n d  t h e i r  two c h i l d r e n  b o r n  i n  
F r a n c e . .  . . " C c o m p l e t e d  a f o r m  t i t l e d  " I n f o r m a t i o n  f o r  
D e t e r m i n i n g  U.S. C i t i z e n s h i p , "  and,  s i n c e  h e  had  i m m e d i a t e  p l a n s  
t o  t r a v e l  t o  t h e  U n i t e d  S t a t e s ,  a n  a p p l i c a t i o n  f o r  a p a s s p o r t .  
A p a s s p o r t  o f  l i m i t e d  v a l i d i t y  was  i s s u e d  t o  C a t  t h e  e n d  
o f  March .  A t  t h e  s u g g e s t i o r l  o f  a n  Embassy  o f f i c e r ,  C 
e x e c u t e d  a r e p o r t  o f  b i r t h  o f  h i s  s o n  h o r n  i n  1981  who was t h e n  
i s s u e d  a f J n i t e d  S t a t e s  p a s s p o r t .  H i s  d a u g h t e r ,  w h o s e  
c i t i z e n s h i p  s t a t u s  d e p e n d e d  on  t h e  o u t c o m e  o f  t h e  r l e t e r m i n a t  i o n  
o f  C,  ' s  c i t i z e < n s h i p ,  w a s  i s s u e d  a  t e m p o r a r y  p a s s p o r t .  

S u b s e q u e n t l y ,  o n  May 23, I Q Q F ; ,  a s  r e q u i r e d  h v  law,  t 5 ~  
c o n s u l a r  o f f i c e r  who p r o c e s s e d  a p p e l l a n t ' s  c a s e  e x e c u t e d  a 
c e r t i f i c a t e  o f  l o s s  o f  n a t i o n a l i t y .  - 2/ T h e  c o n s u l a r  o f f i c e r  

2 /  S e c t i o n  358 o f  t h e  Immigration a n d  N a t i o n a l i t y  A c t ,  8 1J .S . r .  - 
1 5 0 1 ,  r e a d s  a s  f o l l o w s :  

S e c .  3 5 8 .  Wheneve r  a d r p l o m a t i c  o r  c o n s u J . a r  o f f i c e r  of 
t h e  U n i t e d  S t a t e s  h a s  r e a s o n  t o  b e l i e v e  t h a t  a p e r s o n  w h i l e  i n  a 
f o r e i g n  s t a t e  h a s  l o s t  h i s  Unlted S t a t e s  n a t i o n a l i t y  u n d e r  a n v  
p r o v i s i o n  o f  chapter  3 o f  t h i s  t l t l e ,  o r  u n d e r  a n y  p r o v i s i o n  o f  
c h a p t e r  I V  o f  t h e  f J a t i o n a l i t y  Act o f  1 9 4 0 ,  a s  a m e n d e d ,  h e  s h a l  1 
c e r t i f y  t h e  f a c t s  u p o n  w h i c h  s u c h  b e l i e f  is b a s e d  t o  t 5 ~  
D e p a r t m e n t  o f  S t a t e ,  i n  w r i t i n g ,  u n d e r  r e q u l a t  i o n s  p r e s c r  i h e d  hv 
t h e  S e c r e t a r y  o f  S t a t e .  I f  t h e  r e p o r t  o f  t h e  d i p l o m a t i c  o r  
c o n s u l a r  o f f i c e r  is a p p r o v e d  b y  t h e  S e c r e t a r y  o f  S t a t e ,  a copy 
o f  t h e  c e r t i f i c a t e  s h a l l  be f o r w a r d e d  t o  t h e  A t t o r n e y  G e n e r a ! ,  
f o r  h i s  i n f o r m a t i o n ,  a n d  t h e  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e  I n  

w h i c h  t h e  r e p o r t  was made s h a l !  b e  d i r e c t e d  t o  f o r w a r d  a c o p y  of 
t h e  c e r t i f i c a t e  t o  t h e  D e r s o n  t o  whom i t  r e l a t e s .  



certified that c acquired United States national; ty hv 
virtue of his birth in the United States: that he acquired the 
nationality of France upon his own application; and concluded 
that he thereby expatriated himself under the provisions of 
sectlon 349(a)(1) of the Immigration and Nationality Act. The 
consular officer forwarded the certificate to the Department 
under cover of a detailed, c?refully reasoned memorandum in 
which she recommended that the Department approve the 
certificate. The Department did so on September 1 ,  1985, 
approval constituting an administrative determination of ?oss of 
nationality from which a timely and properly filed appeal mav be 
taken to the Board of Appellate Review. C filed the appeal 
pro se a year later. 

Tt is not dispuEed that C obtained naturalization in 
France upon his own application, thereby bringing himself within 
the purview of section 349(a) (1) of the Tmmiqration and 
Nationality Act. However, under the statute (supra, note 1 )  an4 
the cases, nationality shall not be lost unless the citizen 
performed the expatriatinq act voluntarily with the intention of 
;elinquishing united states nationality. - ~ a n c e  v. Terrazas, 4 6 4  
U.S. 2 5 2  (1980), and Afroyim v. Rusk, 387 U.S. 2 5 2  ( l Q f i 7 ) .  
C : expressly concedes that he sousht and obtained French 
nationality of -his own free will.   he single issue we are 
called upon to decide therefore is whether Ct intended to 
relinquish United States nationality when he acquired French 
citizenship. 

Although appellant voluntarily obtained naturalization in 
France, the question remains whether on all the evidence the 
Department "has satisfied its burden of proof that the 
expatriating act was performed with the necessarv intent to 
reiinquish -citizenship. " V a n c e  v .  Terrazas, supra, at 2 7 0 .  
Under the Statute, 3/ the government must prove a person's 
intent by a preponderance of the evidence. Id. at 267. Intent. 
may be expressed in words or found as a fair inference from 

3/  Section 34?(c) of the Immiqration and Nationality Act, 4 - 
U.S.C. 1481(c) provides in relevant part that: 

Whenever the loss of J n  States nationality is put ~n 
issue in any action or proceeding commenced on or after t h p  
enactment of this subsection under, or hy virtue of, t h e  
provisions of this or any other Act, the burden shall be upoq 
the person or party claiming that such loss occurred, to 
establish such claim by a preponderance of the evidence... 



proven conduct. Id. at 260. The intent that the government - must prove is theparty's intent when the expatxiatinq act was - 
done, in appellant's case 1982 when he obtained French 
nationality. Terrazas v. Haig, 653 F . 2 d  285, 287 (7th Cir. 
1981 1.  

Performing any of the statutory expatriating acts may be 
highly persuasive evidence of an intent to reliniquish United 
States nationality, although it is not conclusive evidence of 
such an intent. Vance v. Terrazas, supra, at 261, citinq 
Nishikawa v. Dulles, 356 U.S. 2 9  139 (151581, (Black, ,J. 
concurring. 1 We note that when he was accorded French 
citizenship C was not required to make an oath of 
allegiance or statement renouncing previous allegiance. On 
these facts the probative weight of naturalization arsuab1.v is 
somewhat reduced, fJonetheless, obtaining a foreign citizenshir, 
suggests that one's purpose is to abandon [Jnited States. 
citizenship. The pertinent inquiry is whether other evidence 
corroborates the evidence of an intent to relinquish citizens hi^ 
manifested by performance of the statutorily proscribed act. 

Here there is almost no direct evidence of appel-lant's 
intent to relinquish or retain citizenship. This is not 
unusual, however, as the court observed in Terrazas v. Haig, 
supra, at 288: "Of course, a party's specific intent to 
relinquish his citizenship rarely will be established by direct 
evidence. ~ u t ,  circumstantial evidence surrounding the 
commission of a ~oluntary act of expatriation may establish the 
requisite intent to relinquish citizenship." - 4 /  [Footnote 
omitted. ] 

In C ' s  case, circumstantial evidence stronqlv 
suggests that he intended to relinquish United States 
nationality when he acquired French nationality. His proven 
conduct around the time of hrs naturalization and afterwards 1 s  
inconsistent with United States citizenship, and, objectivelv 
considered, contradicts his professed l ?ck  r , T  ir,~errnt to abandon 
United States citizenship. 

First of all, he knew that acquirins French nationalitv 
was an expatriative act, for he had been expressly warned hv the 
notarial section of the Embassy late in 1981 that obtainina 
naturalization in France could result in loss of his TJnit@14 
States citizenship. See his reply to question 13 of t h e  

citizenship questionnaire he completed in March 1985: 

13. Did you know that by performing the a c t  
described in item 7 above you might lose ljollr 

citizenship? Explain your answer. 



Yes. At the U.S. consulate in Paris when I had 
to get a form signed at the notary section in 
connection with getting french nationality 
a£ ter marriage. 

See also the report the consular officer who processed 
his case sent to the Department in May 1985: 

In the attached "Information for Determining [J .  S. 
Citizenshipn form, Mr. C acknotrledged that he 
was aware he might lose his U.S. citizenship by 
requesting French nationality. He said he came to 
the Embassy's Notarial Unit in order to obtain a 
document required by the French authorities in 
connection with his application for French 
nationality, at which time, he said, he was 
informed that he might lose his U.S. citizenship as 
the result of his French naturalization. 

Appellant suggests that the fact he was aware that he 
could jeopardize his United States citizenship by obtaining 
naturalization in France has little probative value. "I assumed 
that possible loss of U.S. citizenship due to taking French 
citizenship would not apply to me," he stated to the Board, 
"because I used to work for the United States American 
government. " (As noted above, he purportedly worked for the 
Enviromental Protection Agency in the 1970's.) The relevance of 
appellant's prior employment with the United States qovernment 
to his naturalization in a foreign state escapes us. Surely he 
does not really believe that former employees of the United 
States government are somehow different from other citizens and 
may without risk to their United States nationality perform a 
statutory expatriating act. 

Arguably, mere knowledge or belief that performance of an 
expatriating act could result in expatriation might not suffice 
to prove intent to relinqtiisii cirizenship f o r  it is arguable 
whether knowledge is equatable to intent. But here appellant 
was, by his own admission, warned officially that obtaininq 
French citizenship could cost him his citizenship; yet he 
proceeded in the face of that caution. Such conduct stronql v 
suggests an indifference to retention of United States 
citizenship, and the fair and logical inference to be drawn from 
it is that Cc intended to transfer his allegiance from the 
United States to France. The record does not indicate whether 
the notarial personnel suggested to C that he clarify his 
position with the citizenship section before proceeding with 
naturalization, but it would not be unreasonable to assume that 
the suggestion was made. In any event, given the warnina, 
C c must be assumed to have deliberately passed U P  a crucial 
opportunity to clarify what his legal position would be with 



r e s p e c t  t o  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p  i f  h e  o b t a i n e d  
rn - n a t u r a l i z a t i o n .  

The i n f e r e n c e  o f  an  i n t e n t  t o  r e l i n q u i s h  U n i t e d  S t a t e s  
c i t i z e n s h i p  w e  draw f r o m  a p p e l l a n t ' s  a c q u i s i t i o n  o f  F r e n c h  
n a t i o n a l i t y  d e s p i t e  a n  e x p r e s s  w a r n i n g  t h a t  i t  c o u l d  h a v e  
a d v e r s e  c o n s e q u e n c e s  f o r  h i s  U n i t e d  S t a t e s  c i t i z e n s h i p ,  is  
r e i n f o r c e d  by t h e  f a c t  t h a t  i n  March 1 9 8 5  a p p e l l a n t  a p p l i e d  f o r  
U n i t e d  S t a t e s  v i s a s  f o r  h i m s e l f  a n d  h i s  two c h i l d r e n  t o  t r a v e l  
t o  t h e  U n i t e d  S t a t e s  a n d  d i d  n o t  renew h i s  U n i t e d  S t a t e s  
p a s s p o r t  when i t  e x p i r e d  i n  1984  b u t  r a t h e r  c h o s e  t o  o b t a i n  a  
F r e n c h  p a s s p o r t .  

C a s s e r t s  t h a t  h e  d i d  n o t  o b t a i n  a  new U n i t e d  S t a t e s  
p a s s p o r t  when t h e  o n e  i s s u e d  t o  him i n  1979  e x p i r e d  b e c a u s e  h e  
h a d  no i n t e n t i o n  o f  t r a v e l l i n g .  However,  when h i s  m o t h e r  
t e l e p h o n e d  h im i n  March 1 9 8 5  t o  s a y  t h a t  s h e  p r o p o s e d  t o  b u y  
t i c k e t s  i n  two w e e k s  f o r  a p p e l l a n t  a n d  h i s  f a m i l y  t o  v i s i t  t h e  
U n i t e d  S t a t e s ,  " I  q u i c k l y  o b t a i n e d  a F r e n c h  p a s s p o r t ; .  . . T 
c o n s i d e r  t h i s  a p e r f e c t l y  n o r m a l  t h i n g  f o r  a n e w l y  n a t u r a l i z e d  
c i t i z e n  t o  d o .  ' I t h e n  a p p l i e d  f o r  v i s a s  f o r  t h e  w h o l e  f a m i l y  
w h i c h  a r e  f r e e ,  r a t h e r  t h a n  p a s s p o r t s  ( U . S . )  w h i c h  c o s t  money."  
And h e  s t a t e s  f i r m l y  t h a t :  " I  m o s t  c e r t a i n l y  d i d  b e l i e v e  m y s e l f  
t o  be a  U . S .  c i t i z e n  when I a s k e d  f o r  a v i s a  t o  e n t e r  t h e  U n i t e d  
S t a t e s . "  I n  t h i s  c o n n e c t i o n ,  w e  n o t e  t h a t  t h e  c o n s u l a r  o f f i c e r  
who p r o c e s s e d  C, ' s  c a s e  o b s e r v e d  i n  h e r  r e p o r t  t o  t h e  
D e p a r t m e n t  t h a t  " b u y i n g  a  F r e n c h  p a s s p o r t  is  more e x p e n s i v e  t h a n  
a n  Amer ican  o n e . "  

A p p e l l a n t ' s  a c t i o n s  a r e  i n c o n s i s t e n t  w i t h  U n i t e d  S t a t e s  
c i t i z e n s h i p  a n d  b e l i e  h i s  p r o t e s t a t i o n s  t h a t  h e  n e v e r  i n t e n d e d  
t o  r e l i n q u i s h  U n i t e d  S t a t e s  c ~ t i z e n s h i p .  Between 1981 (when h e  
a r r i v e d  i n  F r a n c e )  a n d  1 9 8 5  (when h e  a p p l i e d  f o r  a  U n i t e d  S t a t e s  
v i s a )  h e  h a d  o n l y  o n e  t r a n s a c t i o n  w i t h  t h e  Embassy - i n  1 9 8 1  
when h e  r e q u e s t e d  n o t a r i a l  s e r v i c e s .  I s  i t  u n r e a s o n a b l e  
t h e r e f o r e  t o  i n f e r  t h a t  when h e  a s k e d  f o r  U n i t e d  S t a t e s  v i s a s  i n  
F r e n c h  p a s s p o r t s  var:  f'3r a 1 1  i n t e n t s  a n d  p u r p o s e s  h o l d i n q  
h i m s e l f  o u t  t o  U n i t e d  S t a t e s  a u t h o r i t i e s  a s  a n  a l i e n ?  H i s  
c o n t e n t i o n  t h a t  u s i n g  a  F r e n c h  p a s s p o r t  a n d  o b t a i n i n s  U n i t e d  
S t a t e s  v i s a s  were s i m p l y  m a t t e r s  o f  c o n v e n i e n c e  a n d  economy is 
n o t  c o n v i n c i n g .  We a r e  n o t  p e r s u a d e d  t h a t  h e  was  f o r c e d  t o  
l e a v e  F r a n c e  so  q u i c k l y  t h a t  h e  c o u l d  n o t  a r r a n g e  h i s  a f f a i r s  
p r u d e n t l y ;  c e r t a i n l y ,  h a d  h e  w a n t e d  t o  t r a v e l  a s  a  i l n i t e d  S t a t e s  
c i t i z e n  h e  w o u l d  h a v e  e x p l a i n e d  t o  h i s  m o t h e r  t h a t  i n  o r d e r  t o  
t r a v e l  t o  t h e  U n i t e d  S t a t e s  h e  a n d  h i s  c h i l d r e n  would  f i r s t  h a v e  
t o  o b t a i n  U n i t e d  S t a t e s  p a s s p o r t s ,  a n d  a s k e d  h e r  n o t  t o  commit 
t h e  f a m i l y  t o  s p e c i f i c  t r a v e l  d a t e s  u n t i l  h e  had time t o  
d o c u m e n t  h i m s e l f  a n d  h i s  two c h ~ l d r e n  a s  U n i t e d  S t a t e s  c i t i z e n s .  



So, a p p e l l a n t ' s  c a s e  i s  weakened b y  t h e  f a c t  t h a t  he 
a p p l i e d  f o r  Un i t ed  S t a t e s  v i s a s  i n  f o r e i g n  p a s s p o r t s  r a t h e r  t h a n  
f i r s t  s e e k i n g  d o c u m e n t a t i o n  a s  a Un i t ed  S t a t e s  c i t i z e n .  See 
Mere tsky  v .  Department  o f  S t a t e ,  e t  a l . ,  memorandum 
C i v i l  A c t i o n  85-1985 ( D . D . C  1 9 8 5 ) :  a f f i r m e d .  Mere tskv  
Depar tment  of ~ u s t i c e ,  e t  a l . ,  memorandum o p i n i o n ,  CA 
(D.C,C.  May 1, 1 9 8 7 ) .  I n  Mere tsky  p l a i n t i f f  
n a t u r a l i z a t i o n  i n  Canada.  A number of y e a r s  l a t e r  h e  

o p i n i o n ,  
v .  U .S .  
85-01395 
o b t a i n e d  

comnle t ed  
a  c i t i z e n s h i p  q u e s t i o n n a i r e  i n  which h e  ' a d m i t t e d  t h a t  h e  made a 
v i s a  i n q u i r y  t o  g a i n  e n t r y  i n t o  t h e  Un i t ed  S t a t e s ,  r a t h e r  t h a n  
f i r s t  s e e k i n g  d o c u m e n t a t i o n  a s  a Uni ted  S t a t e s  c i t i z e n .  I n  t h a t  
a c t i o n  t h e  c o u r t  found  a d d i t i o n a l  e v i d e n c e  of p l a i n t i f f ' s  i n t e n t  
t o  r e l i n q u i s h  Un i t ed  S t a t e s  n a t i o n a l i t y  a t  t h e  time he  became a  
Canadian  c i t i z e n .  

I n  s u m ,  d i s r e g a r d i n g  an  o f f i c i a l  c a v e a t  t h a t  h e  t h i n k  
b e f o r e  a c t i n g ,  C o b t a i n e d  n a t u r a l i z a t i o n  i n  a  f o r e i q n  
s t a t e ,  an  a c t  t h a t  e v i d e n c e s  an i n t e n t  t o  r e l i n q u i s h  IJni ted 
S t a t e s  c i t i z e n s h i p .  - 4 /  I n  a d d i t i o n ,  C per formed o t h e r  

4 /  c * -  - .: r e j e c t s  t h e  p r o p o s i t i o n  l a i d  down by t h e  Supreme 
C o u r t  t h a t  v o l u n t a r y  p e r f o r m a n c e  of a  s t a t u t o r y  e x p a t r i a t i n q  a c t  
may b e  h i g h l y  p e r s u a s i v e  e v i d e n c e  and i n t e n t  t o  r e l i n q u i s h  
c i t i z e n s h i p .  " I  do n o t  t h i n k  v o l u n t a r y  n a t u r a l i z a t i o n  i n  F r a n c e  
i s  h i g h l y  p e r s u a s i v e  e v i d e n c e  o f  my i n t e n t  t o  r e l i n q u i s h  U . S .  
c i t i z e n s h i p , "  h e  w r o t e  i n  r e p l y  t o  t h e  D e p a r t m e n t ' s  b r i e f ,  
" s i n c e  i t  was done  f o r  s o c i a l  s e c u r i t y  b e n e f i t s  which i n c l u d e  
f r e e  m e d i c a l  c a r e ,  a /  a l l o w s  me t o  f i n d  work more e a s i l y  i f  
n e e d e d ,  and a l l o w s  m e  t o  l i v e  i n  F r a n c e  w i t h o u t  h a v i n g  t o  a e t  
v i s a s . "  

I n  t h i s  r e g a r d ,  t h e  h o l d i n g  of  t h e  U n i t e d  S t a t e s  C o u r t  o f  
Appea l s  f o r  t h e  N i n t h  C i r c u i t  i n  R i c h a r d s  v .  S e c r e t a r y  of  S t a t e ,  
752 F . 2 d  1413 ( 1 9 8 5 )  i s  r e l e v a n t :  wha teve r  t h e  m o t i v a t i o n ,  a 
c i t i z e 2 ' s  f r e e  c h o i c e  t o  relinquish c i t i z e n s h i p  r e s u l t s  i n  10s.; 
o f  t h a t  c i t i z e n s h i p .  I n  C.  ' s  c a s e ,  h i s  c h o i c e  t o  r e l i n q u l s b  
c i t i z e n s h i p  is  r e f l e c t e d  i n  a c t s  i n c o n s i s t e n t  w i t h  U n i t e d  S t a t e s  
c i t i z e n s h i p ;  h i s  m o t i v a t i o n  i n  p e r f o r m i n q  t h e  s t a t u t o r v  
e x p a t r i a t i n g  a c t  is t h u s  i r r e l e v a n t .  

a /  Accord ing  t o  t h e  c o n s u l a r  o f f i c e r  who p r o c e s s e d  h i s  - 
c a s e ,  C i s  m i s i n f o r m e d .  A s  t h e  o f f i c i a l  o b s e r v e d  i n  hi.. 
r e p o r t  "Al though Mr. Cc s t a t e s  t h a t  he a p p l i e d  f o r  F r e n c h  
n a t i o n a l i t y  i n  o r d e r  t o  o b t a i n  F rench  S o c i a l  S e c u r i t y ,  tbL2 
Embassy must t a k e  n o t i c e  o f  French law which a u t o m a t i c a ! ? ~ /  
e x t e n d s  c o v e r a g e  t o  t h e  s p o u s e  o f  anyone  work inq  i n  ~ ' r a n c o  
r e g a r d l e s s  o f  n a t i o n a l i t y .  



a c t s  f r o m  w h i c h  o n e  m i g h t  f a i r l y  i n f e r  a n  i n t e n t  i n  1 4 8 7  t o  
r e l i n q u i s h  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y .  Pro th inq  o f  r e c o r d ,  
s a v e  a p p e l l a n t ' s  u n s u b s t a n t i a t e d  a s s e r t i o n s  t h a t  h e  l a c k e d  the 
r e q u i s i t e  i n t e n t ,  c o u n t e r v a i l s  t h e  e v i d e n c e  o f  h i s  r e n u n c i a t o r v  
i n t e n t .  Ove r  a f o u r - y e a r  p e r i o d ,  h e  made no e f f o r t  t o  h o l d  
h i m s e l f  o r  h i s  c h i l d r e n  o u t  a s  U n i t e d  S t a t e s  c i t i z e n s  o r  t o  
d o c u m e n t  h i m s e l f  o r  t h e m  a s  s u c h .  5 /  I n  a w o r d ,  o n e  l o o k s  i n  
v a i n  f o r  e v i d e n c e  o f  a n y  p o s i t i v e  a c t  by  c: - a f t e r  1 9 8 7  
s u g g e s t i v e  o f  a  w i l l  a n d  p u r p o s e  t o  r e t a i n  h i s  U n i t e d  S t a t e s  
n a t i o n a l i t y .  

I n  d e t e r m i n i n g  w h e t h e r  a  c i t i z e n  who p e r f o r m e d  a  
s t a t u t o r y  e x p a t r i a t i n g  a c t  i n t e n d e d  t o  r e l i n q u i s h  c i t i z e n s h i p ,  
t h e  t r i e r  o f  f a c t  m u s t  b a s e  h i s  c o n c l u s i o n  upon  h a r d  f a c t s  n o t  
u n s u p p o r t e d  d i s c l a i m e r s  o f  t h e  c i t i z e n  t h a t  h e  l a c k e d  t h e  
r e q u i s i t e  i n t e n t .  S u b j e c t i v e  i n t e n t  is o n l y  k n o w a b l e  t o  t h e  
e x t e n t  i t  is  e x t e r n a l i z e d  b y  w o r d s  a n d  p r o v e n  c o n d u c t .  H e r e  t h e  
o b j e c t i v e  e v i d e n c e  d e m o n s t r a t e s  t h a t  m o r e  p r o b a b l y  t h a n  n o t  
a p p e l l a n t  i n t e n d e d  t o  f o r f e i t  U n i t e d  S t a t e s  c i t i z e n s h i p  when he 
o b t a i n e d  F r e n c h  c i t i z e n s h i p  upon  h i s  own a p p l i c a t i o n .  

On a l l  t h e  e v i d e n c e ,  t h e  D e p a r t m e n t  h a s  s u s t a i n e d  i t s  
b u r d e n  o f  p r o v i n g  by a p r e p o n d e r a n c e  o f  t h e  e v i d e n c e  t h a t  c . 
i n t e n d e d  t o  r e l i n q u i s h  U n i t e d  S t a t e s  n a t i o n a l i t y  when he 
a c q u i r e d  t h e  n a t i o n a l i t y  o f  F r a n c e  upon  h i s  own a p p l i c a t i o n .  

5 /  W i t h  r e s p e c t  t o  t h e  f a c t  t h a t  h e  d i d  n o t  r e g i s t e r  t h e  b i r t h s  - 
o f  h i s  c h i l d r e n  a t  t h e  E m b a s s y ,  C, s t a t e d  tc t!-,e G \ 3 a i d  117 

h i s  r e p l y  t o  t h e  D e p a r t m e n t ' s  b r ~ e f  t h a t :  

... I d i d  n o t  r e g i s t e r  my c h i l d r e n  a t  t h e  c o n s u l a t 0  
b e c a u s e  I d i d  n o t  know t h a t  c h i l d r e n  w e r e  s u p p o s e d  
t o  be r e g i s t e r e d .  My w i f e  i s  o p p o s e d  t o  rnv 
c h i l d r e n ' s  r e g i s t r a t l o n  a s  U.S. c i t i z e n s  b e c a u s e  ' :  
d o n ' t  w a n t  y o u  t o  b e  a b l e  t o  s u d d e n ] - y  t a k e  t 9 e  
c h i l d r e n  o f f  t o  t h e  U.S .  w i t h o u t  my b e i n g  a b l e  t o  
d o  a n y t h i n g  a b o u t  l t ' .  S h e  s t a t e d  t h i s  when t h e  
c h i l d r e n  were b e i n g  r e q i s t e r e d ,  a n d  I p u t  i t  i n  n v  
q u e s t i o n a i r e  f s i c i  w h ~ c h  was  f i l l e d  o u t  s h o r t l v  
a f t e r  t h e  c h i l d r e n  w e r e  r e q i s t e r e d  .... 



TIT 

Upon consideration of the foregoinq, we hereby affirm the 
Department's determination that C e x p a t r i a t e d  himself. 

Alan G .  James, Chairman 

J .  Peter  A.  B e r n h a r d t ,  Member 

Howard Meyers , Member 
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